Google 


This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 

to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 

to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 

are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  maiginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 

publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  tliis  resource,  we  liave  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 
We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  fivm  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attributionTht  GoogXt  "watermark"  you  see  on  each  file  is  essential  for  in  forming  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liabili^  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.   Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at|http: //books  .google  .com/I 


I 


I 


k  . 


LIVES 


OF 


LORD    LYNDHURST 


AXD 


LORD    BROUGHAM. 


EQ 


LIVES 


OF 


LORD     LYNDHURST 


AKD 


LORD    BROUGHAM. 


LIVES 


OF 


LOKD    LYNDHURST 


AND 


LORD    BROUGHAM, 


LORD  CHANCELLORS  AND  KEEPERS  OF  THE 
GREAT  SEAL  OF  ENGLAND. 


BY  THE  LATE 


JOHN    LORD   CAMPBELL,  LL.D.  F.R.S.E. 


LONDON: 
JOHN   MURRAY,  ALBEMARLE   STREET, 

1869. 


The  right  4/  T^rmugatinn  is  re^rtud. 


I/miMiN  :  I'niKTSD  rr  W.  CZX>WE8  AKO  SONK,  UUKK  t^TRRRT,  ffTAMFORD  CrrBBIT. 

AXD  CRABnCG  dtOn^ 


PREFACE  BY  THE  EDITOR. 


The  followiDg  Memoirs  were  written  as  a  continu- 
ation of  the  series  of  the  *  Lives  of  the  Chancellors  ;* 
but  they  are  necessarily  more  in  the  nature  of 
sketches  than  of  finished  biographies.  The  author, 
writing  during  the  lifetime  of  the  distinguished  men 
whose  portraits  he  was  anxious  to  add  to  his  long 
gallery  of  the  holders  of  the  Great  Seal,  had  not  the 
advantage  of  the  letters  and  journals  and  contempo- 
rary memoirs  which  may  be  published  hereafter, 
supplying  valuable  materials  for  future  biographers ; 
but,  on  the  other  hand,  he  had  his  own  personal 
recollections  and  his  intimate  acquaintance  with  the 
men  and  the  events  of  the  time  to  draw  from, — an 
advantage  which  cannot  be  enjoyed  by  the  laborious 
compiler  of  a  later  generation. 

The  life  of  Lord  Lyndhurst  stops  unfinished  in  the 
year  1858,  and  that  of  Lord  Brougham  is  carried 
down  only  a  few  months  later ;  but,  as  at  those  dates 
Lord  Lyndhurst  was  eighty-six  years  old,  and  Lord 
Brougham  in  his  eighty-first  year,  the  history  of 
their  careers  can  scarcely  be  called  incomplete. 
What  I  have  chiefly  to  regret  is  that  the  summary 
of  Lord  Brougham's  character  is  wanting,  in  which 
my  father  had  proposed  to   give  a  further  account 


VI  PREFACE. 

of  his  eflforts  for  education  and  literature,  and  of  the 
influence  which  he  exercised  over  the  times  in  which 
he  lived. 

This  volume,  written  in  the  short  intervals  of 
pressing  business,  also  suffers  from  the  disadvantage 
of  not  having  the  final  corrections  and  revisions  of 
the  author's  oyvn  hand;  but  I  trust  that  it  may 
nevertheless  be  considered  a  not  unworthy  conclu- 
sion of  my  father's  biographical  work,  and  that  it 
may  meet  with  the  same  favourable  reception  from 
the  public  that  has  been  accorded  to  the  former 
volumes. 

Mary  Scarlett  Campbell. 


14,  CUKZON  fcjTREET,  MaY  FaIK, 

Dt'cember,  18G8. 
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LOKD   CHANCELLOK   LYNDHUEST. 


CHAPTER   L 


HIS  EARLY  LIFE.     1772-1804. 


3I.iNY  of  my  contemporaries  have  sunk  into  tlie  tomb,  but     CHAP, 
Lord  Lyndhurst,  considerably  my  senior,  survives,  in  the  fall         ^* 


enjoyment  of  his  intellectual  powers.*     He  is  a  noble  subject  j^^  £^, 
for  biography,  from  his  brilliant  talents — from  the  striking  htt»t  as  a 
vicissitudes  of  his  career — from  the  antagonistic  qualities  wography^ 
which  he  displayed — and  from  the  quick  alternation  of  warm 
praise  and  severe  censure  which  must,  in  fairness,  be  pro- 
nounced upon  his  actions.     Having  known   him  familiarly 
above  half  a  century  both  in  public  and  in  private  life,  I  ought 
to  be  able  to  do  him  justice ;  and  notwithstanding  a  hankering 
kindness  for  him  with  all  his  faults,  I  think  I  can  command 
sufficient  impartiality  to  save  me  in  this  Memoir  from  con- 
founding the  distinctions  of  right  and  wrong.     All  rivalry 
l>etween  us  has  long  ceased,  and  I  am  sure  I  can  never  be 
induced  to  disparage  or  to  blame  him  from  resentment  or 
<fnvy. 

Half  in  jest,  half  in  earnest,  he  has  prayed  that  in  writing 
his  Life  I  would  be  merciful  to  him ;  and  I  have  promised 
that  if  he  would  supply  me  with  materials  I  would  do  my 

•  This  Memoir  was  begun  in  March,  1853.— Ed. 

VOL.  vm.  B 
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CHAP,     best  for  him  as  far  as  my  conscience  would  allow.     He  has 

'         replied,  "Materials  you  shall  have  none  from  me;   I  have 

already  burnt  every  letter  and  paper  which  could  be  useful 

to  my  biographer,  therefore  he  is  at  liberty  to  follow  his  own 

inclination."  * 

When  I  have  proceeded  a  little  way,  Law  Beports,  Parlia- 
mentary Debates,  and  my  own  testimony,  will  furnish  me  with 
abundant  materials  for  my  narrative.  But,  in  starting,  I  have 
only  uncertain  rumours  as  to  the  origin  of  Lord  Lyndhurst  and 
his  infancy.  I  thought  that  Debrett's,  Lodge's,  or  Burke's 
*  Peerage,'  would  at  least  have  given  me  a  pedigree,  which  I 
might  have  adopted ;  but  instead  of  telling  us  how  the  first 
Copley,  under  the  name  of  De  CoupU,  came  in  with  the  Con- 
queror, and  tracing  the  Chancellor  up  to  him,  they  do  not  even 
mention  the  Chancellor's  father,  for  they  all  begin  with  his  own 
birth  on  the  21st  of  May,  1772,  as  if  he  had  then  sprung  from 
the  earth,  without  even  telling  us  what  region  of  the  world 
witnessed  this  wonderful  vegetation.  The  account  of  himself 
wliich  he  sent  to  these  genealogists  seems  to  disclose  a  weak- 
ness,— that  he  was  very  unreasonably  ashamed  of  his  family. 
Although  not  descended  from  De  Veres,  Bohuns,  or  Bigods,  he 
might  have  been  proud  to  be  the  son  of  an  eminent  artist, 
whose  pencil  had  worthily  commemorated  some  of  the  most 
striking  events  in  English  history:  Charles  I.  ordering  the 
arrest  of  the  five  Members  in  the  House  of  Commons ;  the 
Siege  of  Gibraltar ;  the  Victory  of  Wolfe,  and  the  Death  of 
Chatham.  Lord  Lyndhurst,  when  in  the  zenith  of  his  power, 
was  much  hurt  by  a  speech  delivered  at  a  public  dinner  by 
the  Honourable  James  Stuart  .Wortley,  now  Recorder  of 
London,  himself  of  royal  descent.  In  demonstrating  the 
superior  good  qualities  of  the  Tories  over  the  rival  party,  he 
dwelt  particularly  on  the  alleged  aristocratic  exclusiveness  of 
the  Whigs,  by  which,  when  they  were  in  power,  Burke  and 
Sheridan  had  been  banished  iBrom  the  Cabinet;  "whereas," 


*  Lord  Lyndhurst  has  since  asked  me,  "  How  arc  yon  getting  on  with  my 
Life  ?  "  and  has  offered  to  correct  the  proof  sheets,  adding,  **  I  enn  surely  judge 
better  than  any  one  of  the  accuracy  of  your  statements.**  This  reminds  me 
of  a  married  lady,  against  -whom  a  scandalous  story  bad  got  abroad,  and  who 
said  to  a  friend  of  mine,  '*  You  have  my  authority  positiyely  to  contradict  it ; 
and  surely  I  ought  to  know  whether  it  be  true  or  fsiad," 
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^d  lie,  "  we  glory  in  having  as  our  leader  in  the  one  House     CHAP. 

the  son  of  a  cotton-spinner,  and  in  the  other  the  son  of  a  

painter/'  Offence  might  have  been  justly  taken  at  the  ex- 
pression by  which  the  art  of  the  Chancellor's  father  was  thus 
referred  to — intimating  to  a  person  before  unacquainted  with 
the  truth,  that  the  Chancellor's  sire  was^  an  operative,  or,  at 
any  rate,  not  better  than  a  sign-painter. 

I  have  not  been  able  to  trace  this  line  of  the  Copleys  farther  His  fiunily. 
back  than  the  Chancellor's  grandfather,  who,  being  an  English- 
man by  birth,  married  in  Ireland  Mary  Singleton,  and  went 
with  her  to  Boston,  in  America.  Here  was  bom  John  Singleton 
Copley,  the  Chancellor's  father.  Ireland  has  been  claimed  as 
the  birthplace  of  the  distinguished  artist ;  but  there  seems  to 
be  no  doubt  tliat  before  he  saw  the  light  his  parents  had  emi- 
grated to  the  new  world.  In  the  year  1782,  when  he  had 
acquired  great  reputation  by  his  pencil  in  London,  he  was 
thus  addressed  by  an  American  patriot  at  Boston : — "  I  trust 
amidst  this  blaze  of  prosperity  that  you  don't  forget  your  dear 
native  country,  and  the  cause  it  is  engaged  in,  which  I  know 
lay  once  near  your  heart,  and  I  trust  does  so  still."  So,  when 
he  sent  copies  of  the  print  of  his  painting  of  *  The  Death  of 
Chatham '  to  Washington  and  Adams,  the  one  replied,  "  This 
work,  highly  valuable  in  itself,  is  rendered  more  estimable  in 
my  eye  when  I  remember  that  America  gave  birth  to  the 
celebrated  artist  who  produced  it ;"  and  the  other,  "  I  shall 
preserve  my  copy  both  as  a  token  of  your  friendship  and  as 
an  indubitable  proof  of  American  genius."*  There  cannot 
be  conceived  a  more  unpromising  soil  for  the  cultivation  of 
the  fine  arts  than  the  retreat  of  the  "  Pilgrim  Fathers,"  whose 
descendants  had  made  little  progress  in  wealth,  and  still  fos- 
tered a  puritanical  distaste  for  all  that  was  elegant  or  imagi- 
native. Tet  almost  at  the  same  hour  America  produced, 
amid  her  deserts  and  her  trading  villages,  two  eminent 
painters.  West  and  Copley,  who,  unknown  to  each  other, 
were  schooling  themselves  in  the  rudiments  of  art,  attempting 
portraits  of  their  friends  one  day,  and  historical  compositions 
the  next,  studying  nature  from  the  "  naked  ApoUos  of  the 
wilderness/'  as  some  one  called  the  Indian  cliiefs,  and  making 

*  CmmiDgham'a  'Lives  of  British  Paintere,'  vol.  v.,  p.  174, 

b2 
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^^^^^^P-  experiments  on  all  manner  of  colours,  primitive  and  com- 
'  pound ;  in  short,  groping  through  inspiration  the  right  way  to 
eminence  and  fame.  West's  progress  was  more  rapid,  and 
from  the  patronage  of  George  HI.  he  gained  the  higher  posi- 
tion ;  but  Copley  was  more  favoured  by  the  public,  and  his 
productions  are  in  much  greater  estimation  than  those  of  his 
countryman,  once  much  prized  for  their  skilful  drawing  and 
academical  correctness.  While  Copley  continued  at  Boston, 
he  not  only  was  considered  a  prodigy — making  an  income  of 
300?.  a-year  by  drawing  portraits  at  fourteen  guineas  a-piece — 
but  he  sent  over  paintings  for  the  Exhibition  of  the  Royal 
Academy  in  Somerset  House.  Some  of  these  attracted  con- 
siderable notice,  and  he  was  strongly  advised  to  push  his 
fortune  on  this  side  the  Atlantic.  To  one  of  these  counsellors 
he  answered :  "  I  would  gladly  exchange  my  situation  for  the 
serene  climate  of  Italy,  or  even  that  of  England ;  but  what 
would  be  the  advantage  of  seeking  improvement  at  such  an 
outlay  of  time  and  money  ?  I  am  now  in  as  good  business  as 
the  poverty  of  this  place  will  admit.  I  make  as  much  as  if  I 
were  a  Raphael  or  a  Coreggio,  and  three  hundred  guineas 
a-year,  my  present  income,  is  equal  to  nine  hundred  a-year  in 
London.  With  regard  to  reputation,  you  are  sensible  that 
fame  cannot  be  durable  where  pictures  are  confined  to  sitting- 
rooms,  and  regarded  only  for  the  resemblance  they  bear  to 
their  originals.  Were  I  sure  of  doing  as  well  in  Europe  as 
here,  I  would  not  hesitate,  a  moment  in  my  choice ;  but  I 
might  in  the  experiment  waste  a  thousand  pounds  and  two 
years  of  my  time,  and  have  to  return  baffled  to  America. 
My  ambition  whispers  me  to  run  this  risk,  and  I  think  the 
time  draws  nigh  that  must  determine  my  future  fortune." 
According  to  the  precept  of  Sir  Joshua  Reynolds  to  artists, 
he  had  continued  a  bachelor  till  the  meridian  of  life ;  but 
about  the  year  1770  he  entered  the  married  state,  uniting 
himself  to  a  young  lady  said  to  be  of  high  respectability  and 
of  great  intellectual  accomplishments.  I  have  not  been  able 
to  discover  her  maiden  name,  or  the  exact  time  of  their  union. 
But  it  r^sts  on  the  most  undoubted  authority  that  on  the 
America.  2l8t  day  of  May,  1772,  they  were  made  happy  by  the  birth 
of  their  first-bom  son,  named  John  Singleton,  after  his 


\ 
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father,  and  destined  to  be  four  times  Lord  High  Chancellor     CHAP 
of  Great  Britain. 


Before  entering  upon  the  career  of  the  son,  the  reader  may 
wish  to  be  informed  of  the  subsequent  adventures  of  the  sire. 
In  the  beginning  of  the  year  1774  he  set  sail  from  Boston  for  His  father 
England,  dreading  that,  if  he  deferred  the  voyage  longer,  e™^*^ 
it  might  be  effectually  prevented  by  hostilities  between  the 
mother-country  and  her  colonies.  But  he  by  no  means  then 
resolved  on  seeking  a  new  domicile,  for  he  left  his  mother,  his 
wife,  and  his  child,  with  all  his  unsold  pictures  and  his  house- 
hold gods,  behind  him;  in  the  hope  tliat,  having  had  a 
glimpse  of  Europe,  in  all  probability  he  should  rejoin  them, 
and  find  all  disputes  amicably  adjusted.  A  final  separation 
between  the  two  countries  was  then  as  little  thought  of  as 
that  the  earth  should  be  severed  from  the  solar  system.  After 
a  short  stay  in  London,  where  he  said  "  he  met  with  few 
friends  and  many  advisers,"  he  impatiently  set  off  for  Eome, 
the  object  of  his  aspiring  wishes  since  he  first  drew  a  likeness 
on  the  wall  with  a  piece  of  chalk.  There  is  no  account  of  the 
impression  made  upon  him  by  the  wonders  of  the  Vatican, 
but  in  May,  1775,  we  find  him  thus  Avriting  to  an  acquaint- 
ance in  London : — 

"  Having  seen  the  Eoman  school  and  the  wonderful  efforts  of 
genius  exhibited  by  Grecian  artists,  I  now  wish  to  see  the  Vene- 
tian and  Flemish  schools.  There  is  a  kind  of  luxury  in  seeing 
as  well  as  there  is  in  eating  and  drinking ;  the  more  we  indulge 
the  less  are  we  to  be  restrained,  and  indulgence  in  art  1  think 
innocent  and  laudable.  Art  is  in  its  utmost  perfection  here ;  the 
Apollo,  the  Laocoon,  &c.,  leave  nothing  for  the  human  mind  to 
wish  for.  More  cannot  be  effected  by  the  genius  of  man  than 
what  is  happily  combined  in  those  miracles  of  the  chisel." 

This  artistic  tour  gave  a  new  impulse  to  Copley's  genius, 
and  strengthened  his  confidence  in  his  own  powers.  On  his 
return  to  London,  in  the  end  of  the  year  1775,  he  resolved 
boldly  to  establish  himself  as  an  artist  in  this  great  metro- 
polis, trusting  to  portrait-painting  as  his  steady  means  of  sub- 
sistence, but  not  despairing  of  being  able  to  enhance  his  fame 
by  original  compositions  commemorating  interesting  events  in 
English  history.     These,  he  wisely  thought,  offered  him  a 
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CHAP,  fairer  hope  than  *  Holy  Families,'  *  Last  Suppers/  or  *  Cm- 
eifixions/  to  which  his  countryman  West  was  devoting  him- 
self.  Accordingly  he  set  up  his  easel  25,  George  Street, 
Hanover  Square,  the  very  house  which  his  son,  when  Lord 
High  Chancellor,  inhabited,  and  still — an  octogenarian  Ex- 
Chancellor — ^inhabits. 

His  success  fully  justified  his  anticipations,  and  his  '  Death 
of  Chatham,'  though  liable  to  severe  criticism  in  some  of  its 
details,  being  received  with  unbounded  applause,  placed  him 
in  the  first  rank  of  his  profession.  He  was  elected  a  Royal 
Academician,  and  lived  much  respected  by  his  brother 
artists  and  by  the  public.  Once,  and  once  only,  he  figured 
as  a  party  in  a  court  of  justice.  A  rich  citizen  of  Bristol 
came  to  Copley,  and  had  himselii  his  wife,  and  seven  children, 
all  included  in  a  family  piece.  "It  wants  but  one  thing,"* 
said  the  head  of  the  family,  "  and  that  is  the  portrait  of  my 
first  wife,  for  this  one  is  my  second."  "  But,"  said  the  artist, 
"  she  is  dead,  you  know.  Sir :  what  can  I  do  ?  She  is  only  to 
be  admitted  as  an  angel."  **  Oh  no,  not  at  all,"  answered  the 
other ;  "  she  must  come  in  as  a  woman ;  no  angels  for  me." 
The  portrait  of  the  first  wife  was  added ;  but,  while  the  picturo 
remained  in  the  studio,  the  citizen  returned  with  a  stranger 
lady  on  his  arm.  "  I  must  have  another  cast  of  your  hand, 
Mr.  Copley,"  said  he ;  "  an  accident  befell  my  second  wife ; 
this  lady  is  my  third,  and  she  is  come  to  have  her  likeness 
included  in  the  femily  group."  The  painter  comphed,  and 
the  husband  looked  with  a  glance  of  satisfaction  on  his  three 
spouses.  Not  so  the  living  lady.  On  this  occasion  she 
remained  silent,  but  afterwards  she  called  by  herself  and 
remonstrated.  "Never  was  such  a  thing  heard  of:  it  was 
unchristian  that  a  man  should  have  three  wives  at  once ;  her 
character  would  be  gone  if  she  submitt.ed  to  it ;  out  her  pre- 
decessors must  go."  And  she  solemnly  declared  that  she  had 
her  husband's  full  authority  for  the  alteration.  The  artist 
yielded,  and  immediately  sent  the  picture  home,  that  he 
might  have  no  more  trouble  with  it.  But  the  enraged  triga- 
mist,  without  sending  it  back,  refused  to  pay  for  it,  and, 
being  sued,  set  up  as  a  defence  that  it  was  not  according 
to  order.    The  Judge  before  whom  the  action  was  tried  left 
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it  to  the  Jury,  "  whether  they  did  not  believe  that,  under     CHAP, 
the  circumstances,  the  third  wife  had  the  authority  of  the  ' 


defendant  for  directing  the  ejection  of  the  first  and  second 
wife  ;**  and  the  plaintiff  recovered  a  verdict  for  the  full  amount 
of  his  demand. 

Sir  Thomas  Lawrence  ai-ose,  to  supersede  for  a  time  all 
rivals  in  portrait-painting,  although  his  reputation  has  since 
sadly  declined:  but  Copley,  by  successive  historical  pieces, 
continued  to  maintain  a  high  position  as  an  artist  till  his 
death,  in  the  year  1815. 

At  this  period  his  son,  the  subject  of  the  present  memoir,  ^^^d  Lynd- 


was  in   the   meridian  of  life,   and,   notwithstanding  extra-  the  time  of 

his  fell 
death. 


ordinary  talents  and  acquirements,  had  gained  little  public  ^'*^'^«»"*'* 


distinction.  His  mother  lived  to  see  him  in  the  robes  of  Lord 
Chancellor,  but  his  father  could  hardly  have  hoped  that  he 
would  ever  reach  so  high  as  the  dignity  of  a  puisne  judge. 

We  must  now  trace  his  career,  and  analyse  the  "  mixture  of 
good  and  evil  arts  "  by  which  he  reached  the  lofty  eminence 
he  still  commands. 

When  Copley,  the  father,  sailed  from  America,  as  I  have  Qy.  when 
related,  his  wife  and  son  were  left  behind  him,  and  I  have  not  hurst  came 
been  able  to  ascertain  the  exact  time  when  they  followed  him  *P  Eng}an<i 

•^  ,  from  Amo- 

to  England.  Some  have  said  that  the  youth  continued  to  riai. 
reside  at  Boston,  after  the  treaty  of  peace  recognising  the 
independence  of  America,  so  long  as  indelibly  to  fix  upon 
himself  the  stamp  of  American  citizenship.  When  Lord 
Chancellor  Lyndhurst  indiscreetly  denounced  the  Irish  as 
^'aliens  in  blood,  language,  and  religion,"  Daniel  O'Connell 
retorted  that  the  Chancellor  himself  was  an  alien,  and  liable 
to  be  reclaimed  as  a  refugee  Yankee.  But  there  is  clearly  no 
foundation  for  this  surmise;  his  father  must  be  considered 
domiciled  in  England  when  the  treaty  of  independence  was 
condaded ;  the  Chancellor  himself  was  certainly  transferred 
to  this  country  while  in  statu  pupUlari ;  and  he  never  again 
set  foot  on  American  soil  except  as  a  tourist.* 

^  I  hare  heard  him  express  himself  in  tcnns  of  affection  for  his  native  land, 
and  speak  proudly  of  distinguished  Americans  as  his  countrymen.  In  early 
life,  when  there  seemed  so  little  prospect  of  his  huming  ambition  ever  being 
giatified,  he  must  have  regretted  that  he  had  lost  the  chance  of  becoming 
Praodent  of  the  United  States. 
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C5HAP.         In  the  year  1786,  young  Copley  appears  to  have  been  at 

school  at  Clapham,  in  the  county  of  Surrey,  and  precociously 

At  school,  both  a  lover  and  a  poet.  The  author  of  ^  Literary  Lawyers,' 
after  noticing  Sir  William  Jones,  and  a  few  others,  from  the 
short  list  of  those  who  have  been  celebrated  both  in  West- 
minster Hall  and  Paternoster  Eow,  thus  proceeds : — 

**  Lord  Lyndhurst,  too,  has  wooed  the  Muse.  While  he  was  at 
a  school  kept  by  a  Mr.  Franks,  a  circumstance  occurred  which 
will  serve  to  show  how  early  the  ardent  temperament  and  ready 
talent,  which  have  distinguished  his  public  career,  developed 
itself  in  this  remarkable  man.  At  Clapham  there  was  a  young 
ladies'  school,  which  was  attended  by  the  same  dancing-master 
as  that  employed  at  Mr.  Franks' ;  and,  previous  to  his  annual 
ball,  the  two  schools  used  frequently  to  meet  together  for  the 
purpose  of  practising.  At  one  of  these  agreeable  reunions  young 
Copley,  then  not  more  than  fourteen  years  of  age,  was  smitten 
He  is  in  love  with  the  charms  of  a  beautiful  girl ;  and  at  their  next  meeting 
and  writes  giipped  into  her  hand  a  letter  containing  a  locket  with  his  hair, 
and  a  copy  of  verses  of  which  the  following  is  a  transcript. 
Tliey  were  entitled  : — 

*  Verses  addressed  hy  J,  Copley  to  the  most  amiable . 


•  Thy  fatal  shafts  unerring  move, 
I  bow  before  thine  altar,  love ; 
I  feel  thy  soft  resistless  flame 
Glide  swift  through  all  my  vital  frame; 
For  while  I  gaze  my  bosom  glows. 
My  blood  in  tides  impetuous  flows ; 
Hope,  fear,  and  joy  alternate  roU, 
And  floods  of  transport  whelm  my  soul. 
My  faltering  tongue  attempts  in  vain 
In  soothing  murmurs  to  complain ; 
^ly  tongue  some  secret  magic  ties, 
My  murmurs  sink  in  broken  sighs ; 
Condemned  to  nurse  eternal  care. 
And  ever  drop  the  silent  tear. 
Unheard  I  mourn,  unheard  I  sigh. 
Unfriended  live,  unpitied  die.' 

*  I  beg  you  will  do  me  the  honour  to  accept  of  the  trifle  which 
accompanies  it,  and  you  will  oblige 

*  Your  affectionate  admirer, 

*J.  S.  Copley,  jun. 

•  P.S. — Pray  excuse  the  writing.' 

"It  is  only  necessary  to  add  that  the  lady  to  whom  these 
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verses  were  addressed  still  survives,  and  retains  in  her  possession     CHAP, 
both  the  letter  and  its  contents."  ^' 


The  lines,  closely  imitated  from  a  well  known  translation 
of  Horace,  I  suspect  to  have  been  copied  for  the  occasion 
fix>m  a  scrap  book ;  for  the  professed  lover  has  never  since 
been  known  to  versify. 

From  Clapham  he  was  removed  to  a  school  at  Chiswick. 
Here  he  was  taught  first  by  the  Eev.  Mr.  Crawford,  after- 
wards by  the  Eev.  Dr.  Home,  father  of  the  present  Sir 
William  Home,  once  my  colleague  as  law  officer  of  the 
Crown,  now  a  Master  in  Chancery.  I  have  not  been  able  to 
obtain  any  authentic  account  of  young  Copley's  proficiency 
or  demeanour  at  this  school ;  but  at  this  time  he  must  have 
laid  the  foundation  of  his  classical  knowledge,  which  is 
reckoned  verv  considerable. 

He  next  entered  on  a  field  in  which  he  acquitted  himself  He  goes  to 
most  creditably.  The  following  is  a  copy  of  the  entry  of  his  ^^\"  g^' 
admission  at  Trinity  College,  Cambridge : — 

"  1790,  July  8. — Admissus  est  Pensionarius  Johannes  Singleton 
Copley,  filins  Johannis  Singleton  Copley  de  Boston  in  America, 
a  schola  apnd  Chiswick  in  Middlesexia  sub  pra^sidio  Doctoris 
Home.     Ajinos  nat.  18." 

From  his  wonderful  quickness  of  comprehension  and 
strength  of  memory  he  was  able  to  make  a  given  portion  of 
time  devoted  to  study  more  available  than  any  man  in  the 
University,  and  he  would  occasionally  affect  to  be  an  idler 
and  a  man  of  pleasure ;  but  his  solid  acquirements  must  have 
been  the  result  of  steady  application. 

When  he  was  to  take  his  Bachelor's  degree,  in  a  good  iHsAca- 
year,  he  came  out  second  wrangler,  and  he  proved  his  lZ^„. 
proficiency   not   only  in   mathematics,   but  in  classics   and  a,d.179+. 
general  learning,  by  obtaining  a  Trinity  fellowship  the  first 
time  he  sat  for  this  highly  creditable  honour.* 

*  1795,  October  2 :  Joannes  Singleton  Copley,  juratus  et  admissus  in  socinm 
mhiorem. 

1797,  July  5:  Joannes  Singleton  Copley,  juratus  et  admissus  in  socium 
Bttjovem. 

He  took  Ida  degree  of  M^.  1797,  and  vim  created  LL.D.  in  1835. 
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CHAP.         The  tremendous  struggle  produced  by  the  Frencli  Revolu- 
'         tion    between    the    defenders    of   old    institutions   however 
defective,  and  those  who  contended  that  all  existing  govern- 
ments ought  to  be  overturned,  was  now  at  its  height;  and 
Hit  airly      young  Copley's  mind  being  from  infancy  imbued  with  repub- 
mubUoin'    i''^'"!  principles,  he  took  what  in  American  phrase  he  called 
prinriplcs.     f^^Q  "  go-a-head  side  "  so  warmly  and  openly,  as  to  mn  some 
risk  of  serious  animadversion.     He  gradually  became  more 
cautious,  but,   till   many  years    afterwards,   when    he   was 
tempted  to  join  the  Tory  ranks  by  the  offer  of  a  seat  in 
parliament  and   the   near  prospect   of  the   ofiGce   of  Chief 
Justice  of  Chester,  he  thought  a  democratic  revolution  would 
be  salutary,  and  he  is  said  to  have  contemplated  without 
dismay  the  possible  eatablisliment  of  an  Anglican  Republic. 

The  law  was  the  profession  by  which  on  this,  as  on  the 
other  side  of  the  Atlantic,  such  ambitious  dreams  were  to  be 
realized.  Ho  had  no  appetite  for  the  necessary  drudgery, 
but  to  gain  an  object  which  he  liad  at  heart  he  could  for  a 
season  submit  to  intense  ajiplication.  For  his  means  of 
subsistence  be  depended  cbieHy  upon  bis  fellowship;  bis 
father,  having  lived  rather  expensively,  had  accumulated 
little  for  him.  But  the  aspiring  youth  hoped  that  before  the 
time  when,  by  the  rules  of  the  College,  he  must  take  orders 
or  forfeit  his  fellowship,  he  should  bare  made  suffioieDt 
progress  at  the  bar  tu  fuablL'  hiiu  to  dispense  with  all 
adventitious  aid. 
Ho  bad-  On  tlie  19tb  day  ol'  May,  1794,  he  was  admitted  a  member 

liDGotDV  of  the  Honourabl<3  Soi-iety  of  Lincoln's  Inu  by  thf  name  lU^i 
^  '^*tl^  designation  of  "  John  yinj;Ielon  Copley  of  Trinity  Collegia 
Tcmjd«.  Cambridge,  GentUman,  tjldcsl  son  of  John  Singleton  Coploy 
of  George  Street,  Ibmovcr  Squiire,  in  the  ixnmly  uf  UiddU- 
sex,  i^'"  His  residence,  however,  was  ^ 
which  is  chiefly  haunted  hy  thi 
Lav,  the  branch  of  tho  profcssioa  to 
As  soon  OS  he  bad  finally  left  C 
Crown  Office  Row. 

He  soon  after  became  »  pi 
Special  Pleader,  and  ha^-iug  " "' 
till  he  was  well  convetsuit 
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elaration  to  the  Surrebutter,  he  commenced  Special  Pleader     CHAP, 
under  the  bar  on  his  own  account. 


Now  was  the  time  when  I  made  his  acquaintance.  He  The  author 
still  kept  up  a  friendly  intercourse  with  Tidd,  and  attended  a  J^^^^^j 
debating  club  which  was  held  at  his  chambers  in  King's  with  him. 
Bench  Walk.  When  I  entered  here  as  a  pupil,  and  was  ^.d.  1803. 
admitted  a  member  of  this  club,  I  had  the  honour  of  beinir 
presented  to  Mr.  Copley,  to  whom  I  looked  up  with  the  most 
profound  reverence  and  admiration.  He  was  a*  capital 
speaker,  but  rather  too  animated  for  dry  juridical  discussion. 
I  remember  once  he  was  so  loud  and  long  upon  a  question 
arising  out  of  the  law  of  libel  that  the  porters  and  laundresses 
gathered  round  the  window,  in  great  numbers,  listening  to 
his  animated  periods.  At  last  a  cry  of  fire  being  raised  from 
the  crowd,  the  Temple  fire-engine  was  actually  brought  out, 
and  had  the  eflfect  of  putting  an  end  to  the  flaming  oration 
by  raising  a  general  laugh  at  the  expense  of  the  incendiary. 
He  was  very  kind  to  me,  and  although  of  much  older 
standing  and  much  courted  from  his  university  repntation, 
he  would  ask  me  to  call  upon  him.  In  those  days  I  never 
met  him  in  private  society,  but  I  did  meet  him  not  unfre- 
quently  at  public  dinners  of  a  political  complexion.  In  after 
life  he  asserted  that  he  had  never  been  a  Whig — which  I 
can  testify  to  be  true.  He  was  a  Whig  and  something  more, 
or  in  one  word  a  Jacobin.  He  would  refuse  to  be  present 
at  a  dinner  given  on  the  return  of  Mr.  Fox  for  Westminster, 
but  he  delighted  to  dine  with  the  "  Corresponding  Society," 
or  to  celebrate  the  anniversary  of  the  acquittal  of  Hardy 
and  Home  Tooke. 

As  a  Special  Pleader  under  the  bar,  his  eloquence  being  of  He  attempts 
no  service,  and  a  constant  attendance  at  chambers  being  asa™pedal 
expected,  which  was  very  distasteful  to  him,  he  had  not  the  f^f  ""' 
SQceess  which  he  expected;  and  he  determined  on  being  Hia travels 
called   to  the  bar.     But  before  commencing  his  forensic  in  America. 
career  he  embarked  for  America,  having  a  strong  desire  to 
revisit  his  native  country,  and  to  renew  an  intimacy  with 
seme  relations  whom  he  had  left  there.     With  a  view  to  this 
lamble   he  had  solicited  and  obtained  at  Cambridge  the 
appointment    of  Travelling    Bachelor,   and   in  compliance 
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O^^^'     with  the  statutes  he  remitted  to  the  Vice-Chancellor  an 

ample  accoimt  of  Transatlantic  cities  and  manners.    This  I 

have  in  vain  attempted  to  see,  and  I  am  afraid  it  is  lost  for 
ever.*  His  narrative  must  be  exceedingly  interesting  if  it 
detailed  his  personal  adventures ;  for  he  paid  a  visit  of  some 
days  to  the  illustrious  Washington,  and  he  travelled  some 
weeks  in  company  with  Louis  Philippe — afterwards  King  of 
the  French — then  a  refugee  in  the  United  States. 

*  On  my  application  to  his  CoUcge  and  to  the  University  authorities,  search 
was  made  for  these  letters,  but  I  was  informed  that  tbey  could  nowhere  be 
found. 
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CHAPTER  IL 

AT  THE   BAR  TILL  HE  WAS  APPOINTED  SOLICITOR  GENERAL, 

1804-1819. 

As  soon  as  possible  after  his  return  from  America,  Copley  was    CHAP, 
called  to  the  bar  by  the  Benchers  of  Lincoln's  Inn,  and  he        ^ 


became  a  candidate  for  business  in  the  Court  of  King's  Bench  ^^  j^  ^^^ 
and  on  the  Midland  Circuit.    His  professional  progress  was  ^  ^«  *»*"» 
extremely  slow.    It  used  to  be  said  that  there  were  four,  and  1804"  ** 
only  four,  ways  in  which  a  young  man  could  get  on  at  the  ^^  ^^' 
bar :    1.   By  huffffery.    2.  By  writing  a  law  book.    3.  By  fj^fZ 
quarter  sessions.    4.  By  a  miracle. 

The  first  was  successfully  practised  by  that  great  nisi  prius 
leader  Tom  Tewkesbury,  the  hero  of  *  The  Pleader's  Guide,' 
who  not  only  gave  dinners  at  his  chambers  to  the  attorneys, 
but  suppers  to  their  clerks : — 

*'  Nor  did  I  not  their  clerks  invito 
To  taste  said  venison  hashed  at  night : 
For  weU  I  knew  that  hopeful  fry 
My  rising  merit  would  descry." 

But  Copley,  although  by  no  means  scrupulous  about  prin- 
ciple, was  above  any  sort  of  meanness,  and  always  comported 
himself  as  a  gentleman.  Although  he  behaved  to  attorneys 
and  their  clerks  with  courtesy,  and  would  talk  very  freely 
with  them,  as  with  all  the  rest  of  mankind,  he  never  would 
flatter  them,  or  court  them,  or  make  interest  with  them  to 
obtain  business.  2.  Parks  book  on  the  ^Law  of  Insurance,' 
and  Abbott's  on  the  *Law  of  Shipping,'  had  recently  acquired 
for  their  respective  authors  the  reputation  of  deep  mercantile 
lawyers,  and  filled  their  bags  with  briefs  at  Guildhall.  But 
Copley  had  always  a  great  contempt  for  authorship,  and 
nodd  rather  starve  than  disgrace  himself  by  it    3.  He  took 
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CHAP,     to  Quarter  Sessions  very  cordially,  and  had  success  in  poor- 
law  cases,  as  well  as  in  defending  prisoners  charged  with  petty 


larcenies,  but  this  did  not  extend  his  fame  beyond  the  limits 
of  a  single  county,  and  even  here,  when  the  assizes  came 
roimd,  he  found  himself  postponed  to  juniors  who  had  won 
reputation  as  successful  special  pleaders  in  London.  4.  The 
miracle  consists  in  the  conjunction  of  an  opportunity  to  make 
a  great  speech  in  some  very  popular  cause,  with  full  ability 
to  improve  the  advantage.  Such  an  opportunity,  at  last  (as 
we  shall  see),  did  arrive  to  Copley,  and  his  fortune  was  made, 
although  with  the  utter  sacrifice  of  his  character  for  political 
consistency. 
A.D.  1813.  Meanwhile,  finding  that,  after  having  been  nine  years  at 
He  becomes  ^]^q  ][jar,  his  progress  was  very  slow  in  a  stuff  gown,  and  that 
at-iaw.  he  was  not  likely  soon  to  gain  such  a  position  as  entitled  him 
to  ask  to  be  made  a  King's  Counsel,  he  resolved  to  take  the 
dignity  of  Serjeant-at-Law,  supposed  to  be  open  suo  periculo 
to  any  barrister  of  fair  reputation  and  seven  years'  standing. 
Accordingly  he  was  coifedy  and  gave  gold  rings,  choosing  for 
his  motto  "Studiis  vigilare  severis,"  which  some  supposed 
was  meant  as  an  intimation  that  he  had  sown  his  wild  oats, 
and  that  he  was  now  to  become  a  plodder. 
His  joy  at  He  remained,  however,  for  a  considerable  time  unchanged, 
o/i^koii  particularly  in  his  devoted  attachment  to  republican  doc- 
fromEiba,  trines.  Strange  to  say,  his  hero  was  Napoleon  the  Great, 
who  had  established  pure  despotism  in  France,  and  wished  to 
extinguish  liberty  in  every  other  country.  But  Copley  still 
worshipped  him,  as  when  he  was  denominated  by  Mr.  Pitt 
"  the  child  and  the  champion  of  Jacobinism,"  and  fostered 
some  vague  idea  that  when  once  all  the  existing  governments 
of  Europe  had  been  overturned,  free  institutions  might  follow. 
He  loudly  deplored  the  disasters  of  the  Bussian  campaign  in 
1812,  and  felt  deep  sympathy  with  the  fallen  conqueror, 
whose  dominions  had  afterwards  shrunk  within  the  narrow 
limits  of  the  Isle  of  Elba.  What  then  must  have  been  his 
raptures  when  he  heard  that  Napoleon  had  escaped,  had 
landed  at  Cannes,  and  was  marching  triumphantly  to  Paris ! 
It  is  said  that  Copley,  hearing  this  news  while  walking  in 
the  street,  enthusiastically  tossed  his  hat  in  the  air,  and  ex- 
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claimed,  '*  Europe  is  free  I  ^'    Nevertheless  I  doubt  not  that     CHAP, 
he  rejoiced  sincerely  in  the  battle  of  Waterloo,  for  he  has  


always  been  solicitous  for  the  interests  and  the  glory  of  his  a.d.  1815. 
country. 

At  this  period  of  his  life  he  mixed  little  in  general  society. 
The  Tory  leaders  he  utterly  eschewed.  He  did  make  acquaint- 
ance with  some  eminent  Whigs,  but  thought  poorly  of  them, 
as  their  notions  of  reform  were  so  limited.  Although  he  would 
not  mix  with  the  Radicals  of  the  day,  who  were  men  of  low 
education  and  vulgar  manners,  he  thought  they  might  be 
made  useful,  and  by  rumour  he  was  so  far  known  to  them 
that  they  looked  forward  to  his  patronage  should  they  be 
prosecuted  by  the  Crown  for  sedition  or  treason. 

At  last  arrived  the  crisis  of  Copley's  fate,  when  a  new  and 
brilliant  career  was  opened  to  him,  which  he  entered  upon, 
throwing  aside  the  "  Burden  of  his  Principles  "  as  joyfiilly  as 
Christian,  in  the  *  Pilgrim's  Progress,*  got  rid  of  the  "  Burden 
of  his  Sins.'* 

The  general  pacification  of  1815  was  by  no  means  imme- 
diately followed  by  the  prosperity  anticipated  from  it.  The 
exhaustion  of  capital  during  the  war  was  severely  felt ;  tlie 
derangement  in  the  monetary  system,  occasioned  by  the  Act 
of  1797  for  sanctioning  an  inconvertible  paper  circulation, 
operated  most  mischievously  both  upon  commerce  and  agri- 
culture; and,  the  artificial  stimulus  of  exorbitantly  high 
prices  being  suddenly  Avithdrawn,  a  general  paralysis  of  in- 
dustry was  the  consequence.  Bad  legislation  and  an  unwise 
severity  in  the  executive  government  aggravated  these  evils. 
With  a  view  to  keep  up  rents,  the  importation  of  foreign  com 
was  prohibited,  and  the  system  of  Protection,  now  happily 
exploded,  was  rigorously  acted  upon. 

The  labouring  classes  were  thus  thrown  out  of  employ- 
ment, and  general  discontent  prevailed  among  them.  Instead 
of  remedying  the  evil  by  allowing  a  free  interchange  of  com- 
modities with  foreign  countries,  penal  laws  were  passed 
forbidding  public  meetings  and  seeking  to  fetter  the  liberty 
of  the  Press. 

This  was  the  time  for  demagogues  to  flourish.  Instead  of 
seeking  a  constitational  remedy  in  parliament^  or  trying 
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CHAP,     to  enlighten  the  public  mind,  they  strove  to  gain  eminence 
and  influence  by  exaggeration,  misrepresentation,   and  the 


A.D.  1817.  application  of  physical  force.  One  of  these  "  Patriots  "  was  a 
certain  Dr.  Watson,  a  physician  without  patients,  who  col- 
lected large  assemblages  of  people  in  the  Spa  Fields,  near 
He  is  coun-  London,  and  by  speeches  and  placards  was  the  cause  of  a 
Dr. Watson,  dangerous  riot.  He  was  apprehended,  and  brought  to  trial 
SSh^trea-  ^^^  ^^S^  treason,  the  charge  mainly  relied  upon  being,  that  he 
son.  had  "  levied  war  against  the  King." 

The  prosecution  was  ill-advised,  as  the  proper  course  clearly 
would  have  been  to  have  indicted  him  for  a  misdemeanour, 
in  which  case  he  must  inevitably  have  been  convicted,  and 
severely  punished  by  fine  and  long  imprisonment.  But  Lord 
Liverpool  and  his  colleagues  thought  it  would  strengthen 
the  government  if  they  could  make  this  out  to  be  a  case  of 
high  treason,  and  so  exliibit  a  spectacle  of  hanging  and 
beheading.  The  utmost  importance  was  attached  to  the 
result  of  the  prosecution,  and  the  ministers  confessed  that 
they  could  hardly  expect  to  survive  a  defeat 

The  leading  counsel  for  the  Crown  were  the  Attorney- 
General,  Sir  Samuel  Shepherd,  a  very  sound  lawyer,  who, 
had  it  not  been  for  the  infirmity  of  deafness,  would  have 
filled  the  highest  judicial  stations,  and  the  Solicitor  General, 
Sir  Kobert  Gifford,  who,  on  account  of  his  supposed  extraor- 
dinary merit,  had  been  lately  appointed  to  that  ofiSce,  while 
wearing  a  stuff  gown  behind  the  bar. 

Their  opponents  were  curiously  selected  and  matched. 
The  leader  was  Sir  Charles  Wetherell,  a  high-minded  but 
furious  ultra-Tory,  then  breathing  vengeance  against  the 
government,  because  he  had  been  disappointed  in  obtaining 
the  post  of  Solicitor  General,  to  which,  from  his  standing,  his 
talents,  and  his  services,  he  had  a  strong  claim.  The  other 
was  Mr.  Serjeant  Copley,  generally  understood  to  entertain 
pretty  much  the  opinions  professed  by  the  prisoner,  though 
with  prudence  sufficient  not  to  act  upon  them  till  there 
should  be  a  fair  prospect  of  their  success. 

The  trial  was  at  the  bar  of  the  Court  of  King's  Bench  at 
Westminster,  before  Lord  Ellenborough  and  his  colleagues, 
and  began  on  the  9th  of  June,  1817.    Among  the  distin* 
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gnished  men  who  sat  on  the  Bench  as  auditors  was  Lord     CHAP. 
Castlereagh,  then  leader  of  the   House  of  Commons  and  ' 


the  most  eflBcient  member  of  Lord  Liverpool's  Cabinet.  a.d.  1817. 

A  clear  case  of  aggravated  riot  was  made  out ;  and,  if  a 
spy  was  to  be  believed,  there  had  been  an  organised  plot  to 
take  the  Tower  and  to  bring  about  a  revolution.  But  this 
spy,  upon  his  own  showing,  was  a  man  of  infamous  character, 
and  he  was  contradicted  by  credible  witnesses  on  the  most 
material  parts  of  his  testimony.  Sir  Charles  Wetherell  asked 
the  jury — 

"  Will  you  suffer  the  purity  of  British  jurisprudence  to  depend 
upon  the  credit  of  that  indescribable  villain  ?  Will  you  add  to 
the  blood-money  he  has  already  earned  ?  Will  you  encourage 
the  trade  and  merchandize  of  a  man  who  lives  on  blood  ?  AVill 
you — the  guardians  and  protectors  of  British  law — will  you  suffer 
death  to  be  dealt  out  by  him  as  he  pleases  ?  Will  you  suffer  a 
human  victim  to  be  sacrificed  on  the  testimony  of  that  indescri- 
bable villain  ?  But  if  you  suffer  it,  I  must  add,  vrill  the  British 
public  suffer  it  ?  Will  the  people  permit  it  ?  Will  they  tolerate 
or  endure  it?" 

The  learned  counsel  had  been  too  abrupt  in  his  declama- 
tion, and  had  not  carried  along  with  him  the  sympathies  of 
the  jury,  who  seemed  rather  disposed  to  return  an  unpropitious 
answer  to  these  interrogatories. 

Serjeant  Copley,  who  followed,  was  much  more  calm.  His  speech 
persuasive,  and  successful.  I  heard  his  speech  with  great  g^ner/^" 
delight,  and  I  consider  it  one  of  the  ablest  and  most  effective 
ever  delivered  in  a  court  of  justice.  Yet,  on  re-perusing  it,  I 
foimd  much  difficulty  in  selecting  any  passage  which  would 
convey  to  the  reader  an  idea  of  its  merit.  The  whole  is  a 
dose  chain  of  reasoning  on  the  evidence  as  applicable  to  the 
change.     Thus  quietly  does  he  begin : — 

"  I  have  been  called  upon  to  assist  as  counsel  in  a  cause  which 
in  the  circumstances  with  which  it  is  attended,  and  in  the  conse- 
quences to  which  it  may  lead,  is  one  of  the  most  important  that 
has  ever  occurred  in  the  history  of  the  jurisprudence  of  this 
country ;  a  cause  of  infinite  importance  to  the  prisoner  at  the 
bar,  whose  life  and  character — everything  that  can  be  valuable 
to  him  as  a  man  and  as  a  member  of  the  community — are  at 
iflnie  and  depend  upon  your  verdict." 

VOL.  Yin.  0 
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^^^'         After  taking  a  softened  view  of  the  tumultuous  proceedings 
'       which  the  prisoner  had  instigated  and  sanctioned,  he  conceded 
A.D.  1W7.    that  they  might  amount  to  a  riot : — 

"  But/'  said  he,  "  let  me  again  remind  you  that,  although  there 
may  have  heen  a  riot  and  a  dangerous  riot,  it  does  not  follow 
that  war  has  heen  levied  against  the  King  in  his  realm.  In 
order  to  constitute  a  treasonahle  riot  there  must  have  heen  a 
deliherate  purpose  and  design  to  overturn  the  Government. 
Under  Lord  George  Gordon  there  were  forty  or  fifty  thousand 
men  marching  in  columns  with  colours  flying  and  military  music 
up  to  the  doors  of  the  House  of  Commons,  and  afterwards  main- 
taining their  possession  of  the  capital  for  a  fortnight.  Lord 
George  Gordon  was  indeed  tried  for  treason,  hut  he  was  ac- 
quitted hecause,  however  improper  or  mischievous  his  conduct, 
the  jury  were  of  opinion  (and  it  was  put  fairly  to  them  hy  Lord 
Mansfield)  that  he  had  in  view  no  treasonahle  ohject." 

When  Serjeant  Copley  observed  that,  by  his  skilful  treat- 
ment of  a  part  of  the  case  most  relied  upon  by  the  Crown,  he 
had  made  a  deep  impression  on  the  jury,  he  iadded,  with  an 
air  of  seeming  humility  and  sincerity, — 

"  I  wish  I  could  state  it  with  half  the  strength  with  which 
I  feel  it.  But  the  prisoner  in  selecting  me  as  one  of  his 
counsel  on  this  occasion  gives  the  strongest  evidence  of  the  con- 
viction he  feels  of  the  goodness  of  his  cause.  He  must  have 
known  that  I  possessed  no  powers  of  eloquence,  and  little  of  the 
skill  of  an  advocate.  He  must  have  known  that  I  could  only 
proceed  in  a  straightforward  course,  pursuing  the  subject  in  a 
plain  way,  and  holding  up  the  facts  truly  to  the  jury,  leaving 
them  to  draw  their  own  conclusion  in  favour  of  his  inno- 
cence." 

Having  gone  over  all  the  topics  which  the  defence  pre- 
sented, seemingly  without  any  plan,  but  according  to, the 
most  consummate  rules  of  art,  he  conformed  to  the  Rubric, 
which  in  the  'Service  for  High  Treason'  requires  a  final 
prayer  that  the  jury  may  be  directed  by  Heaven  to  a  right 
verdict ;  but  he  made  it  short  and  pithy : — 

"  Let  me  then  conclude  by  fervently  praying  that  Providence 

which  enlightens  the  minds  of  men  and  pours  the  spirit  of  truth 

and  justice  into  their  hearts  will  dispense  that  light  and  spirit 

•    to  you  in  the  discharge  of  the  great  duty  which  is  cast  upon  you. 
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From  the  attention  you  have  paid  to  the  evidence  I  can  only     CHAP, 
anticipate  a  favourable  result,  and  although  you  cannot  approve 
of  all  the  prisoner  has  said  or  done,  you  will  without  hesitation         tg,_ 
acquit  him  of  this  weighty  and  unfoimded  charge." 

The  Solicitor  G-eneral  made  a  clever  reply,  and  Lord 
EUenborough  summed  up  strongly  for  a  conviction ;  but  the 
jury,  after  a  short  deliberation,  found  a  verdict  of  Not  GuiUy, 

Lord  Castlereagh,  who  had  remained  in  court  in  a  state  Excites  the 
of  great  anxiety  till  the  conclusion  of  the  trial,  declared  ofLo^"*" 
to  the  witty  Jekyll,  whom  he  met  accidentally  the  follow-  CMtiereagh, 
ing  day,  that  "  if  Serjeant  Copley  had  been  for  the  Crown  caught  in  a 
the  prosecution  would  have  succeeded;"   and  expressed  a  ^^^^i^i^ 
wish  that  he  might  never  be  against  the  Crown  again.    The  Chesiiire 
answer  was,  "Bait  your  rat-trap  with  Cheshire  cheese,  and 
he  will  soon  be  caught."    The  objection  to  the  joke  is  that  it 
was  rather  obvious ;  for  the  office  of  Chief  Justice  of  Chester 
had  been  so  often  successfully  used  to  induce  adventuring 
lawyers  to  leave  their  party,  that  a  man  of  much  inferior 
powers  might    have    given  the  same   recipe  for  catching 
Copley. 

Lord  Castlereagh,  who  was  a  matter-of-fact  man,  took  the 
advice  in  good  earnest,  and,  having  consulted  Lord  Liver- 
pool, the  Premier,  obtained  his  sanction  for  opening  a  nego- 
tiation to  secure  Copley  to  the  Government.  Lord  Eldon, 
the  Chancellor,  was  not  consulted  on  the  sulject ;  and  it  is 
a  curious  circumstance  that,  notwithstanding  his  great  power 
in  making  and  immaking  ministries,  he  never  interfered  in 
the  appointment  of  the  law  officers  of  the  Crown.* 

A  communication  was  immediately  made  to  Copley  through 
the  medium  of  an  eminent  solicitor  with  whom  he  was  inti- 
mate. Li  the  overture  nothing  was  said  about  Chester,  or 
any  other  appointment ;  but  a  seat  in  the  House  of  Commons 
for  a  Government  borough  was  proposed  without  any  express 

^  When  Copley  afterwards  was  actually  sworn  in  Solicitor  General,  Lord 
Eldon  declared  that  he  had  never  heforo  spoken  to  him  or  seen  him. 

According  to  another  statement  circulated  in  Westminster  Hall,  Lord 
Cwtlereagh  is  supposed  to  have  said  spontaneously  at  the  conclusion  of 
Copley's  speech,  "  I  can  discover  in  him  something  of  the  rat,  and  I  wUl  set 
aiy  timp  for  him,  baited  with  Cheshire  cheese/* 

c  2 
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CHAP,     condition  or  promise  a^  to  services  or  reward ;  nevertheless, 

'        with  the  clear  reciprocal  understanding  that  the  convertUe 

A.D.  f8i7.    was   thenceforth   to  be   a  thick  and  thin  supporter  of  the 

Government,   and  that  everything  in  the  law  which  the 

Government  had  to  bestow  should  be  within  his  reach. 

This  was  a  terrible  temptation  into  which  he  was  led, 
The  chance  of  a  Jacobinical  revolution  had  passed  away,  and 
there  did  not  seem  a  possibility  of  the  Whigs  coming  into 
office  during  the  life  of  the  Eegent,  who  heartily  hated  them, 
having  basely  betrayed  them.  The  Serjeant  was  ambitious, 
and  he  was  conscious  of  possessing  great  powers  if  he  should 
have  an  opportunity  of  displaying  them  in  Parliament.  But, 
^er  contra,  this  would  be  considered  a  very  flagrant  case 
of  ratting^  because  his  opinions  on  the  Liberal  side  were 
known  to  be  extreme,  although  he  had  never  formally  at- 
tached himself  to  any  party,  whereas  the  existing  Govern- 
ment was  conducted  on  very  arbitrary  principles,  so  that  the 
defence  of  its  measures  must  require  a  considerable  sacrifice 
of  conscience. 

In  the  seventeenth  year  of  the  reign  of  Queen  Victoria, 
when  party  distinctions  are  almost  obliterated,  it  is  difficult  to 
understand  the  state  of  feeling  in  the  end  of  the  reign  of 
George  III.,  when  conflicting  political  creeds  were  nearly  as 
well  defined  as  religious,  and  the  transit  of  a  man  of  any 
eminence  from  the  opposition  to  the  government  side  caused 
as  great  a  sensation  as  the  perversion  of  a  popular  Protestant 
divine  to  the  Church  of  Home.  Copley  must  have  been 
well  aware  of  the  odium,  of  the  animadversions,  of  the  sar- 
casms, of  the  railleries,  which  awaited  him.  Another  Kegulus, 
he  braved  them  all — with  this  difierence,  that  he  had  to  con- 
sider not  what  dvty  but  what  interest  demanded. 

Out  of  decency,  he  asked  a  little  time  to  deliberate. 
Although  very  free  spoken  upon  almost  all  subjects,  this  is  a 
passage  of  his  life  which  he  always  shuns,  and  it  would  be 
vain  to  conjecture  whether  he  had  any  and  what  internal 
struggles  before  he  yielded. 

When  the  negotiation  had  been  completed  he  had  a  formal 
interview  with  Lord  Liverpool,  the  Prime  Minister,   and 
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without  a  shilling  being  put  into  his  hand  or  anything  being     CHAP, 
said  about  his  kit,  he  was  enlisted  and  attested  a  soldier  in  ' 


the  Tory  army.  a.d.  1817. 

Soon  after,  the  *  London  Gazette '  announced  that  *^  John  He  is  re- 
Smgleton    Copley,   Esq.,    serjeant-at-law,   was    returned  to  i^iament 
serve  in  Parhament  for  Yarmouth,  in  the  Isle  of  Wi<2:ht"  ^^^  * 

government 

This  was  a  borough  then  under  the  influence  of  the  Treasury,  borough, 
and  afterwards  disfranchised  by  the  Eeform  Act.  Not  ^^«*-*^- 
having  been  before  in  Parliament,  he  escaped  the  disgrace  of 
walking  across  the  floor  of  the  House,  and  fronting  his 
former  associates.  For  some  time  he  prudently  avoided  any 
display  to  attract  notice,  and  he  made  up  "  maiden  speech." 
He  first  broke  silence  in  the  House  by  a  few  observations  in 
support  of  the  practice,  now  abandoned  and  universally  con- 
demned, of  giving  rewards  to  witnesses  upon  the  conviction 
of  oflfenders : — "  He  entered  his  protest  against  the  broad 
assertion  hazarded  by  an  honourable  member  that  the  system 
of  granting  rewards  had  been  productive  of  great  confusion 
throughout  the  country.  He  himself,"  he  said,  "  had  been 
engaged  for  fourteen  years  on  the  Midland  Circuit,  and  had 
never  known  a  single  instance  to  justify  such  a  statement."  * 

However,  he  soon  showed  that  he  was  resolved  to  con-  He  becomes 
sider  only  how  he  could  best  please  his  employers.    A  Bill  o/aU^he  ^ 
was  pending  to  continue  the  Alien  Act,  whereby  the  Govern-  measures  of 
ment  was  authorised,  at  their  free  will  and  Avithout  assigning  Tory  go- 
any  cause,  to  send  out  of  the  country  all  who  were  not  natural  ^^™™*^^- 
bom  subjects,  however  long  or  however  peaceably  they  might 
have  resided  under  the  allegiance  of  the  English  crown. 
The  measure  was  strongly  opposed  by  Sir  Samuel  Eomilly 
and  Sir  James  Mackintosh  as  arbitrary,  imconstitutional,  and 
in  time  of  peace  wholly  unnecessary.    However,  Ministers 
having  staked  their  existence   on  carrying  it,  thus  was  it 
defended  by  him  who  had  hitherto  been  the  professed  admirer 
and  eulogist  of  the  French  Eevolution : — 

"  Let  the  House  examine  for  a  moment  what  sort  of  persons 
they  were  about  to  admit,  if  they  rejected  the  Bill.  They  were 
about  to  harbour  in  this  country  a  set  of  persons  from  the  conti- 


*  88  Hansard,  510. 
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11. 

A.D.  1818. 


CHAP,  nent,  who  were  educated  in  and  who  had  supported  all  the  hor- 
rors of  the  French  Eevolution; — persons  who  were  likely  to 
extend  in  this  country  that  inflamed  and  turbulent  spirit  by 
which  they  themselves  were  actuated — persons  who  did  not 
possess  either  morality  or  principle,  and  who  could  not  be 
expected  to  respect  those  qualities  in  this  country." 

There  seems  to  haye  been  a  tempest  of  ironical  cheers 
from  the  opposition  benches,  prompted  by  some  knowledge 
of  the  antecedents  of  the  orator.  This  was  a  very  critical 
moment  for  him — ^but  his  audacity  triumphed : — 

"  I  have  expressed,"  said  he,  in  a  calm  lowered  voice,  "  and  I 
will  repeat  the  opinions  which  I  have  deliberately  formed,  and 
which  I  conscientiously  entertain  on  this  question.  I  am  aware 
that  these  opinions  are  distasteful  to  some  honourable  Members 
on  the  other  side  of  the  House,  who  perhaps  think  that  our 
institutions  might  be  improved  by  a  little  Jacobinical  admixture. 
[Loud  cheers  and  counter-cheers.]  I  repeat  that  I  express  my- 
self as  I  feel,  and  I  shall  never  be  disturbed  by  any  clamour 
raised  on  the  other  side  of  the  House  meant  to  question  my 
sincerity  ;  for  there  is  not  any  one  who  truly  knows  me  but  is 
aware  that  the  observations  I  have  made  are  the  result  of  my 
conviction  as  to  the  line  of  conduct  which  ought  to  be  pursued 
on  this  occasion.  If  no  Alien  Bill  existed  there  might  and  pro- 
bably would  be  an  influx  of  persons  whose  principles  and  views 
are  alarming  to  all  who  love  the  regulated  freedom  which  we 
enjoy.  I  know  that  the  great  mass  of  the  English  population 
are  well  afiected  to  the  laws  of  England ;  but  all  in  the  House 
must  be  aware — and  if  not,  the  eyes  and  ears  of  Members  are 
shut — that  there  still  exist  in  England  disaflected  persons  ready 
to  disturb  its  quiet, — ^persons  who,  forming  a  junction  with  dis- 
aflected foreigners,  may  be  stimulated  and  encouraged  to  acts 
of  disturbance  and  outrage.  I  am  not  so  hazardous  a  politician 
as  to  throw  an  additional  quantity  of  combustible  matter  into 
the  country  in  order  to  see  how  much  we  can  bear  without 
exploding.  1  do  not  wish  to  make  the  experiment  as  to  the 
quantity  of  fresh  poison  which  may  be  inhaled  without  destroying 
the  constitution.  In  1793  similar  arguments  to  those  of  the 
honourable  gentlemen  opposite  had  been  used,  but  Parliament  by 
disregarding  them  saved  us  from  those  horrors  which  a  reckless 
clamour  for  liberty  had  conjured  up  in  another  country."  * 

The  implied  promise  for  such  services  was  duly  performed, 

*  38  Hansard,  820. 
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and  Best,  afterwards  created  Lord  Wynford,  who  had  pre-     CHAP, 
vionsly  been  rewarded  for  deserting  his  party  by  the  Chief  ' 


Josticeship  of  Chester,  having  resigned  that  office  on  being  a.d.  i818. 

raised  to  the  bench  in  Westminster  Hall,  it  was  conferred  on  He  is  made 

the  new  renegade,  who  had  already  had  a  slight  foretaste  tieeofObe*. 

of  ministerial  favour  in  being  created  a  King's  serjeant.  ^^ 

"  The  statesman  we  abhor,  but  praise  the  judge." 

Immediately  proceeding  on  the  circuit,  he  displayed  those 
extraordinary  powers  and  qualities  which  might  have  made 
him  the  very  greatest  magistrate  who  has  presided  in  an  Eng- 
lish court  of  Justice  during  the  present  century.  But,  ad- 
mired and  praised  by  all  who  saw  and  heard  him  clothed  in 
scarlet  and  ermine,  Copley  cared  for  none  of  these  things, 
and  he  was  impatient  to  finish  his  business  in  Denbighshire, 
Flintshire,  and  Cheshire,  that  he  might  get  back  to  St. 
Stephen's  to  prosecute  his  ambitious  schemes,  for  which  the 
times  seemed  so  propitious.  His  name  is  now  to  be  found  in 
the  list  of  the  ministerial  majority  in  every  division,  and  he 
could  be  relied  upon  in  every  emergency  of  debate,  doubtless 
saying  to  himself,  "the  sailor  who  looks  for  high  salvage 
and  prize  money  must  be  ready  to  go  out  in  all  weathers." 

As  a  matter  of  course,  upon  the  first  vacancy  he  was  made  and  Soii- 
Solicitor  General  to  the  King,  and  he  regularly  became  a  ^^^ 
member  of  Lord  Liverpool's  government.    He  talked  rather  a-^*  i819. 
licentiously  of  his  chief  and  of  his  colleagues,  but  he  very 
steadily  co-operated  with  them  in  all  their  measures,  good  or 
bad.     From  the  beginning  Lord  Eldon  had  an  instinctive 
dislike  to  him,  and  seems  to  have  had  a  presentiment  that 
the  man  had  at  last  appeared  who  was  to  turn  him  out  of 
office.     The  worthy  old-fashioned  Peer,  who  had    been   a 
sincere  and  bigoted  Tory  all  his  life,  could  not  look  with 
benignity  on  one  who,  he  was  credibly  informed,  had  ^anced 
round  the  Tree  of  Liberty  to  the  tune  of  (^a  ira,  and  he 
declared  that    he  had   no   faith    in    political    conversions. 
Copley  always  behaved  to  him  respectfully,  but  showed  no 
earnestness  to  cultivate  him,  knowing  that  he  did  not  hold 
of  the  Chancellor,  and  that  the  Chancellor's  long  tenure  of 
office  must  of  necessity  ere  long  come  to  a  conclusion. 
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OHAP.         Jjr.  Solicitor's    great    mortification   was  to  find   himself 

serving  under  Gifibrd,  the  Attorney  General,  his  junior  in 

A.D.  1819.  standing  and  greatly  his  inferior  in  acquirements  and  oratory. 
He  now  transferred  himself  from  the  Com-t  of  Common  Pleas, 
where  he  had  practised  since  he  became  a  serjeant,  to  the 
Court  of  King's  Bench,  where  there  is  more  profitable  busi- 
ness. But,  although  he  had  precedence  here,  Gifford  having 
stationed  himself  in  the  Court  of  Chancery  as  a  school  for 
the  woolsack,  he  had  not  the  first  practice.  This  was  retained 
by  Scarlett,  who  (take  him  for  all  in  all)  was  the  most 
formidable  champion  for  his  opponent  I  have  ever  known  at 
the  English  bar,  and  wlio  was  at  this  time  irresistible  from 
the  entire  ascendancy  he  had  acquired  over  Lord  Chief  Jus- 
tice Tenterden,  the  presiding  Judge. 
His  great  jy;^^    Solicitor's    position,   however,    now    appeared    very 

success  in  ,         •*•    ,  •*•■*•  *' 

his  new  prospcrous.  His  spirited  and  noble  bearing  had  secured  him 
^^^'  a  favourable  hearing  in  the  House  of  Commons,  and  his 
very  agreeable  manners  had  made  him  popular  with  all 
branches  of  the  profession  of  the  law.  Nor  did  he  seem  to 
sufier  from  any  unpleasant  conciousness  of  having  acte'd 
questionably,  or  from  any  suspicion  that  he  might  be  ill 
thought  of  by  others.  His  gait  was  always  erect,  his  eye 
sparkling,  and  his  smile  proclaiming  his  readiness  for  a  jest 
Unhappy  How  different  his  fate  from  that  of  poor  Charles  Warren, 

ther  RAT.  who  had  only  been  "  a  Whig  and  nothing  more'*  After  being 
for  years  petted  by  the  Whigs,  their  destined  Attorney  General, 
and  possessed  of  such  celebrity  as  a  "  diner  out "  that  he  would 
not  accept  an  invitation  till  he  had  a  list  of  the  company  he 
was  to  meet, — in  an  evil  hour  he  too  afterwards  raMed,  being 
made  Chief  Justice  of  Chester ;  but  he  could  not  stand  the 
reproachful  looks  and  ironical  cheers  of  his  former  friends 
in  the  House  of  Commons,  and  he  soon  died  of  a  broken 
heart — 

*'  nie  cruoem  pretium  sceleris  tulit,  hie  diadema." 

Hisjmar-  I  am  now  to  present  Sir  John  Copley  in  a  new  light — as  a 

man  of  fashion.  Hitherto  his  converse  with  the  gay  world  had 
been  very  limited ;  he  had  seldom  been  in  higher  society  than 
at  a  Judge's  dinner  in  Bedford  Square ;  he  himseK  generally 
dined  at  a  cofloe-house,  and  when  the  labours  of  the  day  were 


nage. 
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over  he  solaced  himself  in  the  company  of  his  friends  in     CHAP. 
Crown  Ofiice  Eow.    But  he  now  fell  in  love  with  a  beautiM  


young  widow,  whose  husband,  Lieut-Colonel  Thomas,   had  a.d.  1819. 
been  killed  in  the  battle  of  Waterloo.    She  was  the  niece 
of  Sir  Samuel  Shepherd,  the  late  Attortiey  General,  at  whose 
house  he  first  met  her.    She  received  his  attentions  favour- 
ably, and  they  were  married  on  the  13th  of  March,  1819. 

Forthwith  he  set  up  a  brilliant  establishment  in  his  Hisdomestic 
father's  old  house,  George-street,  Hanover-square,  which  he 
greatly  enlarged  and  beautified.  Lady  Copley  was  exceed- 
ingly handsome,  with  extraordinary  enterprise  and  clever- 
ness. She  took  the  citadel  of  fashion  by  storm,  and 
her  concerts  and  balls,  attended  by  all  the  most  distin- 
guished persons  who  could  gain  the  honour  of  being  pre- 
sented to  her,  reflected  back  new  credit  and  influence  on 
her  enraptured  husband.  There  were  afterwards  jealousies 
and  bickerings  between  them,  which  caused  much  talk  and 
amusement;  but  they  continued  together  on  decent  terms 
tiU  her  death  at  Paris  in  1834 — an  event  which  he  sincerely 
lamented.  He  was  sitting  as  Chief  Baron  in  the  Court  of 
Exchequer  when  he  received  the  fatal  news.  He  swallowed 
a  laige  quantity  of  laudanum  and  set  off  to  see  her  remains. 
But  his  strength  of  mind  soon  again  fitted  him  for  the  duties 
and  pleasures  of  life. 
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CHAPTER    III. 

SOLICITOR  GENERAL — ATTORNEY  GENERAL — MASTER  OF  THE 

ROLLS.     1819-1827. 

CHAP.     Sir  John  Copley  continued  Solicitor  General  five  years, 
*       doing  his  official  duty  in  Court  very  ably  and  unexcep- 


A.D.  1819.    tionably,  but  supporting  all  the  measures  of  Government  in 
Parliament  with  an  ostentatious  contempt  of  public  opinion. 
He  was  quite  satisfied  with  the  consolation  that  the  Govern- 
ment was  strong,  and  that  while  it  lasted  his  promotion  was 
secure. 
Trial  of  the       During  this  long  period  the  only  great  State  prosecution 
oH^bStore.  ^^  *^*  which  arose  out  of  the  Cato  street  Conspiracy, 
which  looked  like  a  travesty  of  'Venice  Preserved,'  but 
was  a  real  and  very  detestable  plot,  to  begin  with  the  murder 
of  all  the  fifteen  members  of  the  Cabinet  when  assembled  at 
a  Cabinet  dinner.     Thistlewood,  a  half-pay  officer,  who  in- 
duced a  number  of  mechanics  and  clowns  to  join  with  him 
in  his  scheme  of  liberation,  was  first  brought  to  trial,  and  a 
clear  case  was  made  out  against  him.    Mr.  Solicitor  General 
replied,  and  satisfied  himself  with  calmly  and  clearly  reca- 
pitulating the  evidence,  and  showing  that  it  substantiated 
the  charge  of  high  treason.    In  some  of  the  other  cases  he 
opened  the  prosecution  to  the  jury  in  the  same  tone  as  if 
he  had  been  conducting  an  action  for  **  goods  sold  and  de- 
livered," to  which  no  defence  could  be  set  up.     Convictions 
were  obtained  without  difficulty,  and  five  of  the  prisoners 
actually  suffered  death  according  to  the  sentence  pronounced 
upon  them. 
Qy.  Should       This  is  the  last  instance  of  capital  punishment  being 
he  a,  (^M  actually  inflicted  for   the  crime  of  high  treason  in  these 
offcDce?       realms.     Frost  and  his  associates  were  convicted  of  high 
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treason  at  Monmouth  when  I  was  Attorney  General,  they    ^^^• 
having  engaged  in  a  very  formidable  armed  insurrection  and 


taken  the  town  of  Newport  by  storm.  I  succeeded,  against  a.d.  i819. 
the  opinion  of  several  members  of  the  Cabinet,  in  having 
their  sentence  commuted  to  transportation  for  life,  because  a 
question  had  been' raised  upon  which  the  Judges  were  nearly 
equally  divided,  as  to  the  regularity  of  the  procedure  pre- 
paratory to  their  trial.  Again,  Smith  O'Brien  was  convicted 
of  high  treason  in  Ireland  when  I  was  a  member  of  the 
Cabinet,  guiding  the  deliberations  of  the  Government  in  such 
matters.  He  was  clearly  guilty  in  point  of  law  and  fact  too ; 
but  his  rebellion  was  so  ludicrously  absurd  that  I  thought  it 
would  take  away  all  dignity  and  solemnity  from  the  punish- 
ment of  death  if  it  should  be  inflicted  upon  him,  and  my 
advice  was  followed  in  offering  him  a  pardon  on  condition  of 
transportation.  So  foolish  was  he,  that  he  denied  the  power 
of  the  Crown  to  commute  the  sentence  without  his  consent ; 
and  he  insisted  on  being  immediately  liberated,— or  hanged, 
beheaded,  and  quartered.  I  was  actually  obliged  to  bring 
in  and  push  a  Bill  through  Parliament  (against  which  he 
petitioned)  to  sanction  the  conditional  pardon ;  and  under  this 
he  is  still  an  exile  in  the  southern  hemisphere.*  But,  upon 
a  satisfactory  conviction  in  a  real  and  serious  case  of  high 
treason,  I  am  clearly  of  opinion  that  capital  punishment  is 
proper.  The  temptation  io  ambitious  and  unprincipled  men 
to  engage  in  revolutionary  plans  which  may  at  once  give 
them  power  and  fame  is  not  adequately  met  by  the  mere 
dread  of  lengthened  imprisonment  in  case  of  failure,  and  one 
of  the  conditions  on  which  resistance  may  be  justifiable  is 
that  it  is  successful. 

I  must  now  submit  to  the  painful  task  of  exhibiting  Mr.  '^*j!^^*'*J?. 
Solicitor  Copley  as  a  politician.      Antigallican  Toryism —  government 
generated  by  the  French  Kevolution — although  near  its  end,  ciu^on^f' 
was  still  in  morbid  vigour,  and  exhibited  most  alarming  and  the  reign  of 
revolting  symptoms.    The  old  genuine  Tories  I  very  much     ^^ 
respect     They  carried  to  excess  their  desire  of  defending 
what  they  considered  the  just  privileges  of  the  Church  and 

*  AKgudf  185S.    He  has  Binoe  received  a  free  pardon,  and  been  permitted  to 
ictORi  to  Ireland,  where,  on  acoount  of  his  folly,  he  is  harmless. 
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^^^'     prerogative  of   the  Crown,   but  they  were  by  no  means 

hostile  to  an  improvement  in  our  institutions.     They  stood 

A.D.  1819.  up  for  triennial  Parliaments,  and  from  the  Treaty  of  Utrecht 
to  that  concluded  by  Mr.  Pitt  with  France  in  1787  they 
always  supported  the  cause  of  "  fcee  trade  "  against  the  Pro- 
tectionist Whigs. 

The  terror  of  innovation  inspired  by  the  French  Eevo- 
lution  entirely  changed  the  nature  of  the  Tories,  and  made 
them  passionately  cherish  every  abuse.     Lord  Eldon,  the 
Chancellor,  was  the  venerable  impersonation  of  this  per- 
verted Toryism ;  and  he  still  held  uncontrolled  sway.     The 
consequence  was,  a  violent  conflict  between  public  opinion 
and  the  authority  of  the  Government.     Discontent  some- 
times broke  out  in  licentious  publications  from  the  press,  and 
sometimes  in  tumultuary  assemblages  of  the  people.     These 
were  met,  not  by  concession  and  reform,  but  by  a  furious 
extension  of  the   criminal  law  and  by  militeiry  execution. 
Now  came  the  "  Manchester  Massacre,"  or  the  "  Battle  of 
Peterloo,"  *  when  a  meeting  which  was  certainly  unlawful 
was  as  certainly  dispersed  by  unlawful  means  and  with  un- 
necessary cruelty.    However,  all  the  excesses  of  magistrates 
and  soldiers  were  defended  and  eulogised  by  the  Secretary  of 
November,    g^^^  ^nd  Parliament  was  suddenly  summoned  to  pass  new 
laws  in  restraint  of  public  liberty.     In  the  debate  on  the 
Part  taJken    Address  to  the  Prince  Kegent  Mr.  Solicitor  took  a  prominent 
Lyndhui-st,    part,  boldly  justifying  all  that  had  been  done  at  Manchester 
citor(^nc'-    ^y  ^^^  ^^^^  ^^^  military  authorities,  and  asking  whether  it 
rai,  in  sup-    could  be  supposcd  that  his   learned  friend  the  Attorney 
^bitraiy  **    General  and  himself  had  advised  his  Majesty's  ministers  to 
P^^^cj*         resort  to  martial  violence  against  the  people  ?    Mr.  Scarlett 
calmly  answered,  that "  from  all  he  had  known  of  his  honour- 
able and  learned  friend  he  believed  him  incapable  of  such 
conduct,  unless,  indeed,  his  opinions  had  lately  undergone  a 
very  material  change.^'  t 

The  famous  Six  Acts  were  passed.  Fortunately,  they 
have  all  long  ago  either  expired  or  been  repealed.  While 
they  were  upon  the  Statute-Book  the  Constitution  was  sus- 

*  So  called  from  the  place  near  Manchester  where  the  meetmg  was  held, 
t  41  Hansard,  173. 
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pended,  oral  discussion  was  interfered  with  not  only  at  comity     CHAP, 
meetings  but  in  debating  clubs  and  philosophical  societies,  ' 


and  no  man  could  venture  to  write  upon  political  or  theolo-  a.d.  1819. 
gical  subjects  except  at  the  peril  of  being  transported  beyond 
the  seas  as  a  felon. 

These  Acts  were  carried  through  the  House  of  Commons 
by  Copley.  Giflford  was  still  Attorney  General,  but  had  not 
nerve  for  heading  the  encounter,  he  too  having  in  his  youth 
professed  liberal  principles,  although  with  much  more  mode- 
ration than  his  colleague.  On  the  second  reading  of  "The 
Seditious  Meetings  Prevention  Bill,"  they  resorted  to  the 
expedient  of  Mr.  Solicitor  apologising  for  his  coming  forward 
as  leader  to  explain  and  support  it  in  a  very  elaborate  speech 
by  pretending  that  the  task  unexpectedly  devolved  upon  him 
from  the  sudden  indisposition  of  his  honourable  and  learned 
colleague,  which  he  had  only  heard  of  since  he  came  into 
the  House.  On  this  occasion  Mr.  Solicitor  resorted  to  that 
which  had  become  his  favourite  theme — ^the  horrors  of  the 
French  Eevolution : — 

*'  It  had  been  said  by  some  honourable  gentlemen  that  the 
disease  was  merely  local.  Good  God !  was  it  possible  that  those 
by  whom  such  an  assertion  was  made  had  entirely  forgotten  what 
had  already  occurred  in  the  world?  "Was  all  the  experience 
derived  from  the  course  and  progress  of  the  French  Eevolution 
to  be  lost  to  the  world  ?  Who  did  not  know  that  at  the  com- 
mencement of  that  revolution  a  large  part  of  France  was  not 
alienated  from  the  existing  Government?  Who  did  not  know 
that  it  was  only  in  the  great  manufacturing  and  populous  dis- 
tricts in  France  that  disaffection  originally  manifested  itself,  and 
that  to  the  inertness  of  the  friends  of  monarchy  in  the  other 
parts  of  that  kingdom  the  deplorable  consequences  that  followed 
were  attributable  ?  " 

Having  observed  that  the  anti-revolutionary  measures  pro- 
posed by  the  Government  could  only  be  judged  of  properly 
when  viewed  as  a  whole,  he  went  over  all  the  Six  seriatim^ 
lauding  them  as  mild  when  compared  with  the  evils  which 
they  were  to  remedy.     Thus  he  concluded  :-;- 

*•  The  gentlemen  on  the  other  side  were  always  advising  the 
Ministry  to  try  the  effects  of  conciliation.  There  was  every  dis- 
position on  the  part  of  Ministers  to  conciliate  the  honest,  the 


▲.D.  1819. 
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CHAP,  well-disposed,  and  the  loyal ;  there  was  no  disposition  to  exercise 
coercion  on  them.  But  how  were  Ministers  to  conciliate  these 
reformers  who  were  drawing  the  sword  against  constitutional 
authority  ?  It  would  be  weakness  to  attempt  it  They^  were 
not  men  to  be  conciliated.  To  offer  conciliation  would  be  to 
succumb — ^would  be  to  give  a  triumph  to  the  disaffected,  and 
an  encouragement  to  them  to  rally  round  the  banners  of  se- 
dition."* 

In  a  subsequent  debate  on  what  was  called  **  The  Blasphe- 
mous Libel  Bill,"  the  Marquis  of  Tavistock  alluded  to  the 
manner  in  which  the  Solicitor  General  in  his  former^  perhaps 
he  might  call  them  his  less  prudent  days,  had  indulged  in 
expressing  his  feelings : — 

Mr.  Solicitor  Oenercd — "  I  would  ask  the  noble  Lord  on  what 
grounds  be  brings  charges  against  me  for  my  former  conduct  ? 
Why  am  I  taunted  with  inconsistency?  I  never,  before  my 
entrance  into  this  House,  belonged  to  any  political  society,  or 
was  in  any  way  connected  with  politics;  and  even  if  I  had 
intended  to  connect  myself  with  any  party,  I  confess  that 
during  my  short  parliamentary  experience  I  have  seen  nothing 
in  the  views  of  the  gentlemen  opposite  to  induce  me  to  join 
them."  t 

This  harangue  was  delivered  from  the  Treasury  Bench, 
and  was  received  with  derision  by  the  Whig  leaders  to  whom 
it  was  addressed.  At  the  conclusion  Mackintosh  whispered 
to  Lord  John  Bussell,  who  sat  next  to  him,  "The  last 
sentence,  with  the  change  of  one  word  for  a  synonyme,. 
would  have  been  perfectly  true.  But,  instead  of  quarrelling 
with  our  views,  he  should  have  said  that  he  did  not  like  our 
prospects/'  J 

Although  what  Copley  said  of  his  not  being  actually  an 
admitted  member  of  any  political  party  before  he  entered 
Parliament  was  true  to  the  letter,  he  was  aware  that  all  who 
heard  him  knew  he  was  gainsaying  all  the  opinions  and  senti- 
ments which  he  had  before  entertained  and  expressed ;  and 
that  he  would  have  supported  with  equal  zeal  measures,  if 
possible,  more  obnoxious  at  the  will  of  the  Minister      He 

♦  41  Hansard,  607.  f  lb.,  1438. 

i  Lord  John  Russell's  prefiace  to  vol.  tI.  of  his  *  Life  of  Moore.* 
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was  accordingly  compared  to  the  mercenary  soldier  ready  to     ^5:^^' 
obey  every  command  of  his  superior  officer,  and  exclaiming —  ' 

"  Pectore  si  fratris  gladimn  juguloque  parentis  •^•^'  1820. 

Condere  me  jubeas    .    .    . 
•    .    .    invita  peragam  tamen  omnia  dextra." 

The  Bills  were  all  carried  by  large  majorities,  and  for  a 
time  we  conld  not  be  said  to  live  in  a  free  country.  But  an 
explosion  was  at  hand  which,  when  it  burst  forth,  caused  the 
Six  Acts  to  be  forgotten. 

On  the  30th  of  January,  1820,  died  George  IIL,  in  the  Death  of 
sixtieth  year  of  his  reign.    As  he  had  long  been  civilly  dead,  ^iS  wriv^' 
although  his  eflSgy  was  still  placed  upon  the  coin  and  the  of  Queen 

,  J...         j.-i.  .,  .  .  11    Caroline  in 

government  was  admmistered  m  his  name,  this  event  would  England. 
have  caused  little  sensation,  and  would  hardly  have  produced 
any  change  in  the  aspect  of  public  affairs,  had  it  not  been 
that  while  the  power  of  the  Kegent  (become  George  IV.) 
remained  as  it  was,  Caroline  of  Brunswick  was  now  Queen  of 
England,  and,  unless  some  proceedings  were  instituted  against 
her,  entitled  to  all  the  rights  and  privileges  of  tiiat  exalted 
station. 

Her  husband,  who  would  sooner  have  renounced  his  throne 
than  shared  it  with  her,  had  been  collecting  evidence  to  prove 
her  guilty  of  conjugal  infidelity,  and  now  intimated  that  this 
would  immediately  be  brought  forward  against  her,  unless 
she  would  consent  to  live  abroad  as  a  private  individual,  upon 
a  liberal  allowance  to  be  settled  upon  her.  Having  rejected 
this  offer  with  contempt,  she  entered  London  amidst  the 
plaudits  of  the  populace,  and  his  Majesty  declared  war 
against  her  by  laying  a  green  bag,  containing  the  criminatory 
evidence,  on  the  table  of  both  Houses  of  Parliament. 

In  the  scandalous  and  ill-judged  proceedings  which  followed.  The  Queen's 
CJopley  was  not  at  aU  to  blame.  He  was  not  consulted  on 
the  expediency  of  bringing  the  Queen  to  an  open  trial ;  he 
never  spoke  upon  the  subject  in  the  House  of  Commons,  and 
when  the  Divorce  Bill  was  introduced  into  the  House  of 
Lords,  he  strictly  confined  himself  to  his  professional  duty  as 
an  advocate,  in  trjring  to  prove  the  allegation  of  adultery 
which  the  preamble  of  the  Bill  contained.  The  Queen's 
Attorney  and  Solicitor  General  having  obtained  leave  from 
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CHAP,     the  House  of  Commons  to  appear  at  the  bar  of  the  House  of 
'       Lords  as  advocates  against  the  Bill,  similar  leave  was  given 


A.D.  1820.    to  the  King's  Attorney  and  Solicitor  General  to  support  it. 

In  the  forensic  contest  which  ensued,  Copley  appeared  to 
great  advantage  compared  with  Gifford,  his  colleague,  who, 
though  naturally  acute  and  shrewd,  now  lamentably  exposed 
his  defective  education,  and  proved  that  his  sudden  and 
unexpected  rise  was  a  mere  frolic  of  fortune.* 
^h^iidtor  Copley  chiefly  distinguished  himself  in  the  reply.  This, 
Copley  upon  the  whole,  greatly  delighted  the  King,  although  his 
^^,  *  Majesty  was  somewhat  offended  by  the  banter  and  persiflage 
in  which  the  counsel  occasionally  indulged  to  a  degree  hardly 
suitable  to  the  solemnity  of  the  occasion  and  the  dignity  of 
the  royal  personages  on  whose  conduct  he  commented.  His 
chief  resource  was  to  excite  the  jaded  attention,  and  to  chase 
the  growing  ennui  of  his  hearers,  by  humorous  quotations 
and  striking  analogies.  In  pressing  the  topic  of  the  rapid 
promojbion  of  Bergami  by  the  Queen  from  being  a  common 
courier,  wearing  livery,  to  a  high  oflBce  in  her  household,  he 
asked : — 

"  Is  it  possible  that  we  can  shut  our  eyes  to  the  inference 
which  must  of  necessity  be  drawn  ?  What  are  the  services  thus 
rewarded  ?  One  of  the  best  dramatic  authors,  in  speaking  upon 
subjects  of  this  kind,  has  given  us  this  solution ;  for  your  Lord- 
ships will  find  that  it  is  put  into  the  mouth  of  a  Eoman  Empress 
in  a  situation,  and  under  circumstances,  which  I  will  not  de- 
scribe : — 

*  Thread-bare  chastity 

Was  poor  in  the  advancement  of  her  creatures ; 

Wantonness — ^magnificent.' " 

In  commenting  upon  the  fact  that,  in  travelling,  Bergami's 
room  in  tbe  hotels  they  visited  was  always  next  hers,  and  on 
the  explanation  of  her  counsel,  that  it  was  for  her  protection, 
and  to  guard  against  surprise,  Copley  thus  raised  a  rather 
indecorous  laugh : — 

''  Oh  I  all  this  was  intended  to  guard  against  surprise,  against 


*  I  regret  to  be  obliged  to  speak  thus  slightingly  of  a  veiy  amiable  man. 
To  him  no  blame  was  to  be  imputed  in  any  part  of  his  career.  He  received 
his  various  promotions  without  solicitation  or  intrigue,  and  although  they  were 
jobs,  they  were  the  jobs  of  others,  to  whom  his  elevation  was  convenient. 
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some  danger  with  which  she  was  threatened.  Are  we  to  be  led  CHAP, 
away  by  the  confident  assertions  of  counsel  ?  I  look  around  to 
see  whether  I  can  possibly  discover  to  what  my  learned  friend 
refers,  or  from  what  source  he  takes  the  idea  of  a  *  surprise.'  I 
have  not  been  able  to  discover  it,  except  in  a  grave  author  with 
whose  writings  I  know  him  to  be  very  conversant.  la  Foote's 
*  Trip  to  Calais,'  I  see  something  like  a  hint  for  this.  Miniken, 
the  chambermaid,  and  0' Donovan,  the  Irish  chairman,  are  discus- 
sing the  extraordinary  friendship  of  Sir  Henry  Hornby  for  their 
mistress,  and  the  protection  he  afforded  her,  which  had  caused 
much  scandal,  but  which  he  thus  explains  away — 

**  •  My  Lord  was  obliged  to  go  about  his  affairs  into  the  North  for 
a  moment,  and  left  his  disconsolate  lady  behind  him  in  London.' 

"  Minihen. — *  Poor  gentlewoman ! ' 

•*  (y Donovan. — *  Upon  which  his  friend  Sir  Henry  used  to  go 
and  stay  there  all  day,  to  amuse  and  divert  her ! ' 

*•  Miniken. — '  How  goodnatured  that  was  in  Sir  Henry  ! ' 

"  (y Donovan. — *  Nay ;  he  carried  his  friendship  much  farther  than 
that ;  for  my  Lady,  as  there  were  many  highwaymen  and  footpads 
about,  was  afraid  that  some  of  them  would  break  into  the  house  in 
the  night,  and  so  desired  Sir  Henry  Hornby  to  be  there  every  night.* 

*•  Miniken. — *  Good  soul  I  and  I  suppose  he  consented.' " 

The  Solicitor  General's  speech,  which  lasted  two  days,  was 
thus  concluded : — 

"  In  retiring  from  your  Lordships'  bar  we  should  be  guilty  of 
the  greatest  ingratitude  if  we  did  not  make  to  your  Lordships 
our  acknowledgments  for  the  kindness  which  we  have  experi- 
enced at  your  Lordships'  hands.  Never  came  a  cause  into  a 
Court  of  Justice  in  which  there  was  so  much  anxiety  with 
respect  to  every  step  in  its  progress,  and  with  respect  to  its  final 
result.  Every  passion  has  been  successfully  appealed  to  in  the 
conduct  of  the  defence  by  my  learned  friends  on  the  other  side. 
They  have  well  and  faithfully  discharged  their  duty  to  their 
illustrious  client.  We  make  no  complaint  of  their  conduct.  "We 
rejoice  to  see  such  talents  exercised  in  the  defence  of  a  Queen  of 
England.  My  Lords,  my  learned  friends  have  endeavoured  to 
awaken  successively  all  the  sympathies  and  all  the  passions  of 
your  nature.  They  have  even  appealed  to  the  basest  of  all  pas- 
sions— ^the  passion  of  fear.  In  this  high  and  august  assembly, 
the  ^Ute,  if  I  may  so  express  myself,  of  a  nation  lenowned  for  its 
firmness  and  intrepidity,  my  learned  friends  have  appealed  to 
the  passion  of  fear.  You  are  told  by  one  of  my  learned  friends 
that  if  you  pass  this  Bill  into  a  law,  you  will  commit  an  act  of 
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CHAP,  suicide.  Another  of  my  learned  friends  tells  yon  that  *  yon  are 
to  pass  the  Bill  at  your  peril !  *  These  words  hung  upon  the  lips 
of  my  learned  friend  for  a  time  sufficiently  long  to  be  under- 
stood ;  and  they  were  afterwards  affectedly  withdrawn.  I  know, 
my  Lords,  that  you  will  not  dare  to  do  anything  that  is  unjust. 
At  the  same  time  I  know  that  what  justice  requires  you  will  do, 
without  regard  to  any  personal  consideration  that  may  affect 
yourselves.  But,  my  Lords,  it  is  not  in  this  place  alone  that 
these  arts  have  been  resorted  to.  The  same  course  has  been 
pursued  out  of  doors ;  the  same  threats  have  been  held  out,  and 
every  attempt  has  been  made  to  overawe  and  intimidate  the  de- 
cision of  your  Lordships.  Even  the  name  of  her  Majesty  herself 
has  been  profaned  for  this  purpose.  In  her  name,  but  undoubtedly 
without  her  sanction,  attacks  of  the  most  direct  nature  have  been 
made  against  all  that  is  sacred  and  venerable  in  this  empire 
— against  the  constitution — against  the  sovereign — against  the 
hierarchy — against  all  orders  of  the  State.  My  Lords,  this  could 
not  proceed  from  her  Majesty.  Her  name  must  have  been  made 
use  of  by  persons  aiming,  under  the  sanction  and  shield  of  that 
name,  at  some  dark  and  pernicious  designs.  Believing  other- 
wise, my  Lords,  we  must  imagine  that  her  Majesty  was  aiming 
at  the  overthrow  of  the  government  of  the  country,  to  be  replaced 
by  revolutionary  anarchy — 

dum  Gapitolio 

B^na  dementes  ruinas, 

Funus  et  imperio  parabat, 

might  in  that  case  become  a  new  (era  with  our  posterity.  My 
Lords,  if,  having  considered  the  whole  case,  you  should  have 
the  strongest  conviction  on  your  mind  that  the  Queen  is  guilty 
of  the  charges  which  are  imputed  to  her  in  this  Bill,  but  you 
should  think  that  in  strictness  there  is  not  legal  proof  on  which 
you  can  judicially  act,  I  admit  that  you  must  adopt  the  language 
suggested  by  my  learned  friend  Mr.  Denman,  and  say  *  Go  and 
SIN  NO  MORE.'  But,  my  Lords,  if,  bending  your  minds  earnestly 
to  the  contemplation  of  the  evidence,  and  drawing  from  it  as 
Judges,  as  men  of  understanding  and  men  of  honour,  its  just  and 
legitimate  conclusion,  the  case  is  made  out  so  strongly,  so  fully, 
and  in  a  manner  so  satisfactory  as  to  leave  no  reasonable  doubt 
upon  your  Lordships'  minds,  then,  my  Lords,  knowing  what  I 
do  of  the  tribunal  I  am  now  addressing,  I  am  sure  you  will  pro- 
nounce your  decision  on  this  momentous  question  with  that 
firmness  which  is  consonant  with  your  exalted  station."* 


*  Hansard,  N.  S.,  vol.  iii.    See  *  Lives  of  Ohancellors/  vol.  vii.  chap.  204. 
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I  need  not  mention  that,  although  the  second  reading  of    C5HAP. 
the  Bill  was  carried  by  a  small  majority,  it  was  afterwards  ' 


withdrawn  by  his  Ministers,  to  the  great  disgust  of  the  Sove-  a.d.  1820- 

reign,  who  had  ever  after  a  grudge  against  them,  and  a  liking  ^®^' 
for  Copley,  in  return  for  his  vigorous  support  of  it* 

No  change  took  place  in  the  law  officers  under  the  Govern-  He  stm 

ment  for  the  three  following  years.    During  this  period  Copley  Siti^o^ 

spoke  in  the  House  of  Commons  not  unfrequently,  but  it  was  o^*^®  P««*^ 

^^  ■*  •  code  Aud 

only  officially,  as  was  expected  of  an  Attorney  or  Solicitor  all  law 
Greneral  in  tiie  old  rigime,  in  defending  all  arbitrary  acts  of  a™«o^"«»*- 
the  executive  Government,  and  opposing  all  attempts  to  im- 
prove our  laws.  He  was  particularly  zealous  in  denouncing 
Sir  James  Mackintosh's  Bill  for  taking  away  capital  punish- 
ment from  the  offence  of  forgery ;  and  in  an  elaborate  speech 
he  tried  to  prove  that  such  a  measure  would  be  fatal  to  paper 
credit,  and  to  the  commerce  of  the  country.f  Than  such  an 
exhibition  nothing  can  more  strikingly  illustrate  the  odious- 
ness  of  the  system  of  government  which  happily  was  then 
drawing  to  a  close,  for  Copley  himself  was  enlightened  and 
humane,  and  when  he  was  at  liberty  to  act  according  to  his 
own  feelings,  without  offending  his  superiors  or  endangering 
his  own  advancement,  he  was  disposed  to  take  the  liberal 
side  on  every  question,  and  to  assist  in  mitigating  the  barba- 
rous severity  of  our  penal  code. 
At  last,  on  Gifford  succeeding  Sir  Vicary  Gibbs  as  Chief  ^*-  ^^24. 

He  becomes 

Justice   of  the  Common   Pleas,  Copley  became  Attorney  Attorney 
General     Since  the  time  of  Thurlow  and  Wedderbum  no  o«°«^- 
Attorney  Goneral  had  been  in  the  House  of  Commons  so 
prominent  a  member  of  the  Government.    Yet,  after  a  diligent 
search  in  Hansard,  I  can  find  no  speech  of  his  at  this  period  of 
his  career  which  would  now  be  found  interesting. 
The  topic  which  then  agitated  the  public,  and  on  which 

*  On  the  reasaembling  of  Parliament  in  January,  1821,  Copley  further 
showed  his  zeal  on  the  King's  side,  by  a  speech  against  the  motion  to  censure 
the  omiasion  of  the  Queen's  name  from  the  Liturgy,  saying,  "  His  impression 
was,  that  no  person  could  agree  with  the  present  motion  without  being  alike 
an  enemy  to  the  monarch  and  the  monarchy."  A  motion  was  made  to  take 
down  these  words;  bat  they  were  explained  away  so  as,  without  spoiling 
their  pith,  to  get  rid  of  the  charge  of  being  disorderly. — Haruard,  vol. 
W.199. 

t  Hansard,  N.  Sn  ▼•  895. 
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CHAP,     the  people,  and  the  Parliament,  and  the  Cabinet  were  nearly 
'        equally  divided,  was  "  Catholic  Emancipation."     This  topic 


A.D.  1824-  Copley  as  yet  had  cautiously  avoided,  uncertain  which  side 
^^^^'         was  likely  to  prevail.    There  were  very  contradictory  rumours 
respecting  the  private  inclinations  of  George  IV.     The  Duke 
of  York,  heir  presumptive  to  the  crown,  had  publicly  made  a 
vow  that  he  never  would  consent  to  the  measure — but  his  life 
was  considered  very  precarious,  and  there  was  little  chance  of 
his  surviving  the  reigning  sovereign.     Lord  Liverpool,  the 
Prime  Minister,  although  he  had  steadily  opposed  further  con- 
cession to  the  Catholics,  had  done  so  with  much  moderation, 
and  he  had  allowed  their  admission  to  Parliament  to  be  an 
**open  question."    Lord  Eldon  and  Peel  were  stanch  anti- 
Catholics  ;  but  the  former  was  declining  fast  in  political  influ- 
ence, and  the  latter  had  given  alarming  signs  of  a  tendency 
to  liberalism.     On  the  other  hand.  Canning,  leader  of  the 
House  of  Commons  since  the  death  of  Lord  Castlereagh,  with 
a  rising  reputation,  was  a  zealous  and  sincere  emancipator. 
His  views     U*  Copley  had  acted  according  to  his  own  secret  wishes,  he 
quMtion  of   ^ould  havo  both  voted  and  spoken  for  the  bill  to  allow  Boman 
Catholic       Catholics  to  sit  in  Parliament,  as  well  as  for  the  more  limited 

Emancipa- 

tioo.  measure  to  allow  Eoman  Catholic  Peers  to  sit  in  the  House 

of  Lords.    However,  he  considered  the  more  prudent  course  to 
give  an  anti-Catholic  vote,  without  committing  himself  by  a 
speech, — taking  care  in  private  conversation  to  intimate  that 
he  had  no  decided  opinions  upon  the  subject,  and  thafr  a  change 
of  circumstances  might  justify  a  change  of  policy. 
His  speech         He  Still  resisted  all  reforms  of  the  law  proposed  by  oppo- 
Prisonere*     sitiou  members.    Thus  the  bill  for  allowing  counsel  to  address 
c^nsei       ^jjg  jyjy  ^  cases  of  felony  he  denounced  as  unnecessary  and 
dangerous.     "  At  present,"  he  said,  "  the  Judge  is  of  counsel 
for  the  accused  in  trials  for  felony.    But  if  the  counsel  for  the 
defence  were  to  make  a  speech  full  of  inflammation  and  exag- 
geration, which  must  inevitably  happen,  then  it  would  be 
replied  upon  by  the  Judge  in  his  charge,  and  he  would  thus 
become  of  counsel  against  the  prisoner."*     So  he  urged  very 
forcibly  all  the  fallacious  arguments  which  in  a  subsequent 

♦  Hansard,  N.  S.,  xi.  207;  xv.  596. 
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stage  of  his  career,  when  latv  reform  had  become  popular,  he     CHAP, 
as  forcibly  refuted,  calling  forth  the  remark  that  he  had  made  


the  best  speech  against,  and  the  best  speech  for  the  Bill.  a.d.  1824- 

During  all  the  time  that  he  was  Attorney  General,  he  never  ^®^^' 
filed  a  single  information  ex  oflBcio  for  a  libel.  With  Lord  conduct  as 
Castlereagh  died  the  system  of  trying  to  govern  by  terror.  P"*^^*<^  P"*- 
Some  of  the  Six  Acts  expired  without  any  attempt  to  continue  while 
them,  and  the  others  became  a  dead  letter.  This  change  is  to  q^^^ 
be  ascribed  mainly  to  the  more  enlightened  views  of  Canning, 
who  was  now  rapidly  gaining  the  ascendant,  being  warmly 
supported  by  Huskisson,  who  had  been  introduced  into  the 
Cabinet  to  the  great  disgust  of  Lord  Eldon,  while  Peel,  the 
Home  Secretary,  was  beginning  himself  to  set  up  for  a  law 
reformer,  and  on  all  subjects  except  Catholic  emancipation 
was  alarming  the  optimists^  who  thought  that  our  institutions 
at  the  close  of  the  reign  of  George  III.  had  reached  a  state  of 
absolute  perfection.  If  Copley  had  been  directed  to  file  as 
many  criminal  informations  as  Sir  Vicary  Gibbs,  who  placed 
widows  and  old  maids  on  the  floor  of  the  Court  of  King's 
Bench  to  receive  sentence  for  political  libels  published  in 
newspapers  which  they  had  never  read,  because  they  received 
annuities  secured  on  the  profits  of  the  newspapers  afore- 
said, I  fear  me  he  would  have  obeyed,  and  would  have  produced 
very  plausible  reasons  to  justify  what  he  did ;  but  I  believe 
that  he  had  sincere  pleasure  in  following  the  mild  course 
towards  the  press  which  distinguished  his  Attorney  General- 
ship, being  swayed  both  by  his  natural  good-humour  and  by  a 
reasonable  conviction  that,  unless  "  libels  "  contain  some  direct 
insult  to  religion  or  some  direct  incitement  to  violate  the  law, 
the  state  prosecutor  had  better  leave  them  to  be  answered 
and  refuted  by  the  press,  or  quietly  to  drop  into  neglect. 

Chancery  reform  (as  afterwards  in  1852)  was  now  the  great  The  part 
subject  of  agitation.     Lord  Eldon,  in  his  own  court  and  in  ynHn  ^ 
the  judicial  department  of  the  House  of  Lords,  had  allowed  ^?"^**y 
arrears  to  accumulate  which  could  not  be  cleared  off  in  the 
lifetime  of  the  litigants ;  and  to  expose  this  abuse  the  opposi- 
tion were  frequently  moving  for  returns  and  for  committees 
of  inquiry.     The  staff  of  Judges  to  dispose  of  equity  business 
was  certainly  insufficient,  and  much  of  the  delay  so  grievously 
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CHAP,     complained  of  arose  from  the  absurd  system,  now  happily 
'       exploded,  of  the  Judge  before  whom  a  cause  was  heard  re- 


A.D.  1824-  ferring  it  to  another  Judge,  called  a  "  Master  in  Chancery," 
1826.  y^^i^  perpetual  appeals  and  fresh  references  between  them. 

Lord  Eldon,  however,  was  personally  answerable  for  unne- 
cessary and  culpable  "  cunctation,"  as  he  called  it,  in  pro- 
tracting the  arguments  of  counsel  and  in  deferring  judgment 
from  day  to  day,  from  term  to  term,  and  from  year  to  year, 
after  the  arguments  had  closed  and  he  had  irrevocably  decided 
in  his  own  mind  what  the  judgment  should  be.  His  colleagues 
in  the  Cabinet  were  fully  aware  of  his  infirmity,  and  would 
have  been  well  pleased  to  be  rid  of  him.  But  they  knew  that 
he  had  great  authority  with  the  King,  and  that  the  "  Church- 
and-King  "  party  looked  up  to  him  as  their  head ;  so  that  any 
affront  to  him  might  be  fatal  to  the  existing  administration. 
Copley  had  a  nice  game  to  play.  The  administration  was  to 
be  upheld,  for  he  would  have  been  overwhelmed  in  its  ruins ; 
but  Lord  Eldon,  as  far  as  was  consistent  with  that  object,  was 
to  be  vilipended,  so  that  at  the  first  convenient  opportunity 
he  might  be  got  rid  of,  and  a  fit  successor  might  take  his 
place.  Lord  Eldon,  knowing  that  in  spite  of  long  cuncta- 
tion,  "  that  fell  Serjeant  Death  "  would,  ere  long,  be  "  strict 
in  his  arrest,"  destined  as  his  successor  his  humble  favourite 
Gifford,  and  looked  suspiciously  on  Copley,  who  not  only 
had  been  a  Jacobin,  but  had  acquired  a  high  position  in 
the  House  of  Commons  as  an  anti-Jacobin,  and  was  now 
ready,  as  pro-Catholic  or  anti-Catholic,  to  avail  himself 
of  the  first  favourable  opportunity  of  clutching  the  Great 
Seal. 

In  private  Mr.  Attorney  talked  with  the  most  imdisguised 
and  unmitigated  scorn  of  the  Lord  Chancellor.  In  the  House 
of  Commons  he  applied  to  the  "  venerable  Judge  "  all  the 
epithets  which  courtesy  required ;  but  he  only  came  forward 
in  his  defence  when  forced  so  to  do  by  official  etiquette,  and 
then  he  lavished  upon  him  praise  strongly  seasoned  with 
sarcasm. 

To  stave  off  the  repeated  motions  for  Chancery  reform,  a 
commission  had  been  appointed,  which,  after  sitting  two 
years,  had  made  a  report  recommending  certain  improvements 
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in  the  procedure  of  the  Court  of  Chancery.     Copley's  last     CHAP, 
performance  in  the  House  of  Commons  as  Attorney  General  


was  to  introduce  a  Bill  founded  on  this  report  After  a  very  a.d.  1826. 
luminous  exposition  of  the  flagrancy  of  the  existing  system  isth  May. 
— irresistibly  suggesting  the  question.  Why  had  it  been  allowed 
to  exist  80  long  ? — ^he  said,  "  He  would  not  venture  to  expatiate 
upon  the  merits  of  the  present  Chancellor,  a  theme  above  his 
power;  he  would  content  himself  with  reminding  the  House 
of  the  panegyric  lately  pronounced  on  the  noble  and  learned 
Lord  by  a  learned  member,  who  had  eloquently  dwelt  upon 
the  artlessness  and  simplicity  of  his  mind  and  of  his  manners, 
his  singular  disinterestedness,  and  his  readiness  to  sacrifice 
his  love  of  retirement  to  the  discharge  of  his  official  duties."  * 
The  Bill,  having  been  read  a  first  time,  was  allowed  to  lan- 
guish till  Lord  Eldon  had  resigned  the  Great  Seal  to  Lord 
Lyndhorst. 

But  we  have  still  some  notice  to  take  of  our  hero  before  he  His  practice 

at  1b6 

reached  this  elevation.  While  Attorney  General  he  continued  bar  while 
the  second  in  practice  in  Westminster  Hall,  though  still  at  a  Attorney 
long  distance  from  Scarlett,  who,  by  his  own  merits  and  the  '"'"" ' 
partiality  of  Lord  Tenterden,  was  decidedly  the  first.  At 
this  time  no  state  trial  nor  cause  celebre  of  any  sort  arose,  and 
I  have  in  vain  looked  for  any  further  producible  specimen  of 
Copley's  forensic  eloquence.  He  was  wonderfully  clear  and 
forcible ;  but  he  could  not  make  the  tender  chords  of  the 
heart  vibrate,  having  nothing  in  unison  with  them  in  his  own 
bosom.  He  was  more  solicitous  about  the  efiect  he  might 
produce  while  speaking  than  about  the  ultimate  result  of  the 
triaL  Therefore  he  was  unscrupulous  in  his  statement  of 
facts  when  opening  his  case  to  the  jury,  more  particularly 
when  he  knew  that  he  was  to  leave  the  court  at  the  conclu- 
sion of  his  address,  on  the  plea  of  attending  to  public  business 
elsewhere.  I  was  often  his  junior,  and  on  one  of  these  occa- 
sions, when  he  was  stating  a  triumphant  defence,  which  we 
had  no  evidence  to  prove,  I  several  times  plucked  him  by 
the  gown  and  tried  to  check  him.  Having  told  the  jury  that 
they  were  bound  to  find  a  verdict  in  his  favour,  he  was  leaving 
the  court ;  but  I  said  "  No  1  Mr.  Attorney,  you  must  stay  and 

*  HaoBard,  N.  a,  YoL  x?.,  p.  1228. 
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examine  the  witnesses ;  I  cannot  afford  to  bear  the  discredit 
of  losing  the  verdict  from  my  seeming  incompetence :  if  you 
go,  I  go."  He  then  dexterously  offered  a  reference — ^to  which 
the  other  side,  taken  in  by  his  bold  opening,  very  readily 
assented.* 

Strange  to  say,  although  he  had  an  eye  to  the  woolsack,  he 
\70uld  not  be  tempted  by  any  fee  to  go  into  the  Court  of 
Chancery  as  counsel,  nor  would  he  take  a  brief  in  Scotch 
appeals  in  the  House  of  Lords.  For  gaining  the  object  of  his 
ambition  he  trusted  entirely  to  politics,  and,  if  asked  how  he 
expected  to  be  able  to  dispose  of  "  demurrers  for  want  of 
equity,"  and  "  exceptions  to  the  Master's  Eeport,"  and  how 
he  should  know  whether  to  afl5rm  or  reverse  interlocutors 
of  the  Court  of  Session,  he  would  gaily  exclaim,  '^cUors 
comme  alors.'' 

About  this  time  he  was  so  much  petted  by  the  high  Tories 
that  he  had  some  vague  notion  of  cutting  the  profession  of  the 
law  altogether  and  accepting  a  political  oflBce,  in  the  hope 
that  he  might  succeed  Lord  Liverpool ;  and,  with  the  addition 
of  fixed  principles,  he  certainly  would  have  been  far  better 
qualified  than  Perceval,  who,  to  the  satisfaction  of  his  party, 
had  become  Prime  Minister  from  being  Attorney  General. 
Copley  had  a  much  better  stock  of  general  information  and 
superior  oratorical  powers,  with  fascinating  manners,  which 
made  him  a  general  favourite.  He  now  more  than  ever 
affected  the  man  of  fashion,  and  when  he  took  a  trip  to  Paris 
was  flattered  with  any  raillery  which  supposed  that  he  in- 
dulged in  all  the  gaieties  of  that  dissipated  capital.  By 
driving  himself  about  the  streets  of  London  in  a  smart 
cabriolet,  with  a  "  tiger "  behind,  he  greatly  shocked  Lord 
Eldon,  who  exclaimed,  "  What  would  my  worthy  old  master. 


*  It  was  related  that  Clarke,  the  leader  of  the  Midland  Circuit  (under 
whom  Copley  was  reared),  having  in  the  middle  of  his  opening  speech 
observed  a  negotiation  going  on  for  the  settlement  of  the  cause,  stated  con* 
fidently  an  important  fact  which  he  had  imagined  at  the  moment.  When 
all  was  over,  his  attorney  afterwards  said  to  him  privately,  "  Sir,  don't  you 
think  we  have  got  very  good  terms  ?  but  you  rather  went  beyond  my  instruc- 
tions." "You  fool,"  cried  he,  "How  do  you  suppose  you  could  have  got 
such  terms  if  I  had  stuck  to  your  instructions  ?  "  But  in  the  case  in  the  text, 
Copley  had  entertained  no  ulterior  view  beyond  making  a  dashing  speech, 
and  leaving  poor  Campbell  to  lose  the  verdict. 
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George  HL,  have  thought  of  me,  had  he  heard  of  his  Attorney     ^f^* 
General  comporting  himself  like  a  prodigal  young  heir  dissi- 


pating a  great  fortune?"    I  know  not  whether  Copley  had  a.d.  i824- 
any  view  to  the  Foreign  Office,  for  I  never  heard  him  say 
so:   but  he  particularly  cultivated  the  corps  diplomoUiqtie, 
who  were  constantly  to  be  seen  at  his  table  and  at  Lady 
Copley's   receptions.     She   now   weeded  her  visiting-book 
almost  entirely  of  lawyers,  and  their  wives  and  daughters; 
but  he,  by  his  bonhomie,  or  rather  his  abandon^  contrived  to 
keep  up  his  popularity  with  all  ranks.    A  proof  of  this  was  He  u  re- 
that,  becoming  a  candidate  to  represent  the  University  of  |J^^^^,.. 
Cambridge   in  Parliament,  he   was    warmly  supported  by  sity  of  Cam- 
lawyers — Tory,  Whig,  and  Badical — and  he  was  triumphantly    "  ^* 
returned.    Luckily,  he  had  not  to  make  a  speech,  nor  to 
publish  addresses  to  the  constituents ;  so  that  even  when  he 
took  his  seat  as  the  representative  of  a  body  strongly  opposed 
to  Catholic  emancipation,  he  was  at  liberty  to  espouse  either 
side,  without  the  open  scandal  of  inconsistency. 

But  events  were  thickening  which  determined  him  to  His  reasons 
declare  himself  a  strong  anti-Catholic.     Lord  Gifford,  who  ^^i^g 
had  conformed  himself  in  all  things  to  Lord  Eldons  views,  himself  a 
had  been  the  destined  anti-Catholic  Chancellor.    But  in  the  ^thoiic. 
beginning  of  September,  1826,  this  worthy  person,  whose 
rise   had  been  so   extraordinary,  suddenly  died,  making  a 
vacancy  in  the  office  of  Master  of  the  Rolls,  and  in  the 
reversion  of  anti-Catholic  Lord   Chancellor.     Lord  Eldon 
wished   much  that  Sir  Charles   Wetherell,  then    Solicitor 
General,  whose  notions  about .  Church  and   State  exactly 
agreed  with  his  own,  should  succeed  him.     Of  Copley  the 
bigoted  ultra-Tory  had  an  utter  horror;  for  in  dreams  he 
had  seen  this  rival  snatching  the  great  seal  from  his  hand, 
and  heard  him  delivering  a  harangue  in  favour  of  the  Roman 
Catholics. 

Lord  Liverpool,  full  well  knowing  the  Chancellor  s  senti- 
ments on  this  subject,  thus  cautiously  addressed  him : — 

"  You  will,  of  course,  have  heard  the  melancholy  and  unex- 
pected death  of  Lord  Gififord.  He  is  a  very  great  loss  at  this 
tiine  both  public  and  private.  I  promise  you  that  I  will  speak 
to  no  one  on  the  subject  till  I  have  seen  yon.    Having,  however, 
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UL 

A.D.  1826. 


CHAP,  received  an  account  yesterday  of  Lord  Gifford's  extreme  danger, 
it  was  impossible  I  should  not  turn  in  my  mind  during  the  night 
what  was  to  arise,  if  we  were  so  unfortunate  as  to  lose  him.  I 
confess  to  you,  the  present  inclination  of  my  mind  is  that  the 
Attorney  General  should  be  made  to  accept  the  Mastership  of 
the  Eolls.  He  has  no  competitor  at  the  bar,  at  least  on  our  side, 
nor  any  one  on  the  Bench  who  can  compete  with  him  for  the 
highest  honours  of  the  profession.  Indeed,  I  know  not  what 
else  can  be  done  which  would  not  increase  all  prospective  diffi- 
culties to  an  immense  degree. 

•*  Do  not  return  any  answer  to  this  letter ;  but  turn  it  well 
over  in  your  mind,  and  let  us  talk  of  it  when  we  meet  to- 


morrow." 


Lord  Eldon  in  great  consternation  wrote  a  "  most  private 
and  confidential "  letter  to  Sir  Robert  Peel,  in  which,  after 
mentioning  Lord  Gifford's  death  and  observing  that  "the 
prejudice  created  against  him  in  the  public  mind  was  gene- 
rated by  the  industry  of  sOme  who  envied  his  rapid  profes- 
sional advancement  more  than  by  any  other  assignable 
cause,"  he  thus  proceeds : — 

"  Of  course  the  Minister  is  now  looking  for  a  successor — he 
naturally  looks  to  Copley.  I  doubt  extremely  whether  he  will 
accept  the  office  of  Master  of  the  Eolls,  even  with  the  prospect  of 
possessing  the  Great  Seal.  His  professional  emoluments  must  be 
very  great — the  object  for  him  naturally  to  look  to  is  the  King's 
Bench,  and  report  as  to  the  health  of  the  Chief  Justice  does  not 
represent  the  prospect  of  obtaining  that  object  as  at  a  distance. 
I  have  stated  to  Lord  Liverpool,  who  has  conducted  himself  to 
me  as  to  this  very  respectfully,  my  apprehensions  that  he  will 
decline  the  Eolls.  He  ought  not,  perhaps — yet  a  man  of  his 
eminence  in  that  part  of  the  profession  in  which  he  has  been. en- 
gaged may  probably  feel  unwilling  to  go  into  a  Court  of  Equity 
as  a  Judge,  never  having  been  in  one  as  a  coimsel,  and  especially 
in  that  Equity  Court  in  which  much  business  is  rather  business 
of  form  than  requiring  the  exercise  of  a  powerful  intellect  He 
has  always  refused  briefs  in  Scotch  causes,  which  looks  as  if  his 
views  were  directed  to  the  King's  Bench,  and  not  to  the  office 
of  Chancellor,  who  must  hear  so  many  Scotch  causes." 

The  object  of  this  letter  was  to  persuade  Sir  Eobert  Peel 
that  Copley  was  not  fit  for  the  office  of  Master  of  the  Rolls,  or 
of  Chancellor^  and  to  induce  him  to  interfere  to  bring  about 
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another  arrangement :  but  the  attempt  wholly  failed,  and  in     CHAP, 
a  subsequent  letter  to  his  confidant.  Lord  Eldon  says :  

"  With  respect  to  Copley  he  accepted  the  office,  and,  it  appeared  ^'^'  ^^^^' 
to  me,  without  any  doubt  about  accepting  it.     Indeed,  though  I  5*  !^^® 
doubted  whether  he  would  accept,  as  he  never  had  been  in  a  the  RolU. 
Court  of  Equity  at  all,  and  never  would  take  a  brief  in  a  Scotch 
cause,  yet,  considering  that  the  Chancellorship  and  the  Chief 
Justiceship  of  the  King's  Bench  may  be  soon  open, — and,  on  the 
other  hand,  the  change  of  Administration  may  not  be  a  thing  so 
impossible  in  the  mean  time,  as  to  make  the  acceptance  a  foolish 
thing  of  an  office  and  income  worth  8000/.  a-year  for  life,  which 
may  be  accepted  without  prejudice  to  his  moving  to  either  of  the 
above  offices,  if  they  happen  to  be  vacant  in  due  time, — I  think 
he  has  acted  very  prudently,  especially  taking  into  the  account 
that  he  goes  to  school  in  the  lower  form  (the  EoUs)  to  qualify 
him  to  remove  into  the  higher,  if  he  takes  the  Chancellorship." 

In  truth,  Copley  never  did  hesitate  one  moment  in  accept- 
ing the  offer,  although  clogged  with  the  condition  that  he 
must  not  for  the  present  ask  a  peerage.  Lord  Eldon  had 
pointed  out  the  impossibility  of  his  sitting,  as  Gifford  had 
done,  and  presiding  as  Deputy  Speaker  in  the  decision  of 
appeals.  This  point  was  conceded  by  Lord  Liverpool  to 
Lord  Eldon,  who  undertook  to  get  through  the  appeals  with 
the  assistance  of  Alexander,  C.B.,  and  Vice-chancellor  Leach. 
They  were  both  well  acquainted  with  Scotch  law,  and  he 
suggested  that,  though  commoners,  they  might  be  appointed 
to  act  as  Deputy  Speakers,  and  in  fact  give  judgment  in  the 
name  of  the  House,  although  they  could  not  give  any  reason 
for  the  decision.*  Copley  felt  that  for  him  to  have  attempted 
to  speak  ex  cathedra  on  the  Scotch  tenure  "  a  me  vel  deme  " 
would  only  have  exposed  him  to  ridicule,  whereby  his  power 
of  supplanting  Lord  Eldon  might  be  materially  impaired ; 
whereas,  by  remaining  in  the  House  of  Commons  as  Master 
of  the  Rolls,  he  would  acquire  new  weight  there,  and  might 

*  This  attempt  led  to  yeiy  anomalous  and  inconvenient  consequences,  and 
wfll  never  he  repeated.  Leach,  as  he  could  not  make  a  speech  in  the  House, 
used  to  get  the  counsel  and  solicitors  into  a  committee  room,  and  there  state  to 
than  his  leaso&s  for  the  judgment  of  the  House.  He  might  just  as  well  have 
MKmbled  a  mob  round  him  in  Palace  Yard  and  parodied  the  giving  of  a 
jn^ment  or  any  other  proceeding  of  the  House  of  Lords. 
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CHAP,     be  ready  at  any  favourable  moment  to  give  tlie  coup  de  graee 

to  the  condemned  Chancellor. 

A.D.  1826.  On  the  first  day  of  Michaelmas  Term,  1826,  he  appeared 
at  the  Chancellor's  levee  in  a  gold-embroidered  gown  as 
Master  of  the  Eolls.  He  looked  a  little  abashed,  for  hitherto 
this  oflSce  had  generally  been  declined  by  aspiring  Attorney 
Generals  as  being  considered  rather  a  comfortable  shelf  for 
second-rate  men;  but  he  soon  recovered  his  air  of  self- 
satisfaction  and  hilarity,  conscious  to  himself  that  he  was 
playing  a  deep  and  a  sure  game. 
His  com-  Of  his  judicial  performances  as  Master  of  the  Rolls  hardly 

an  Equity  a  vcstigc  remains.  They  ought  to  be  found  in  *  Eussell's 
Judge.  Chancery  Eeports,'  but  there,  although  his  name  is  men- 
tioned, no  decision  of  his  of  the  slightest  importance  is 
recorded.  The  gossip  of  the  profession  during  the  short 
period  when  he  continued  Master  of  the  Rolls,  was  that  "  he 
sat  as  seldom  as  possible,  and  rose  as  early  as  possible,  and 
did  as  little  as  possible."  Yet  he  shewed  his  tacit  and  clever- 
ness by  avoiding  all  scrapes  into  which  he  might  have  fallen, 
and  by  keeping  the  bar  and  the  solicitors  in  good  humour. 

He  devotes        His  wholo  energies  were  now  absorbed  in  political  intrigue, 
himsdf  to     rpj^^  j^^j^  ^^  ^j^^  p^j^^  ^f  York  in  January,  1827,  after 

having  vowed  eternal  hostility  (whetlier  as  subject  or  sove- 
reign) to  Catholic  emancipation,  caused  some  doubts  and 
misgivings  to  his  Honour,  the  Master  of  the  Rolls,  who  was 
further  told  that  the  life  of  George  IV.  had  become  very 
precarious,  and  that  the  Duke  of  Clarence,  now  heir  pre- 
sumptive, had  come  round  to  the  side  of  the  Roman  Catholics. 
But  a  crisis  unexpectedly  arose  to  confirm  the  anti-Catholic 
propensities  which  his  Honour  had  confidentially  disclosed 
during  his  canvass  for  the  University,  and  induced  him 
publicly  and  solemnly  to  proclaim  himself  a  determined  and 
Death  of  Unchangeable  Anti-Catholic.  In  February,  1827,  Lord  Liver- 
pool. ^*^'  P^'  ^^  Prime  Minister,  was  suddenly  struck  down  by 
Feb.  1827.  apoplcxy,  and  although  he  continued  to  breathe  for  some 
months,  it  was  known  that  his  public  career  was  at  an  end. 
A  terrible  collision  immediately  took  place  between  pro- 
Catholics  and  anti-Catholics.  The  King  laid  down  as  the 
basis  of  the  new  government  that  there  should  be  a  majority 
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of  anti-Catholics  in  the  Cabinet,  and  thai;  he  shovld  have  an     CJHAP. 
anti-Caihcllic  Keeper  of  his  conscience^  but  that  emancipation 


should  still  be  "  an  open  question."  This  was  acquiesced  in  a.d.  1827. 
by  all  parties,  and  it  was  absolutely  settled  that,  whoever 
the  Prime  Minister  might  be,  there  was,  at  all  events,  to  be 
an  anti-Catholic  Lord  Chancellor.  Copley  said  to  himself 
and  his  intimates,  "I  am  the  man."  The  rivals  for  the 
premiership  were  Peel  and  Canning.  The  former,  indeed, 
said  he  was  willing  to  continue  to  serve  as  Home  Secretary 
under  some  anti-Catholic  peer  if  any  one  of  sufficient  repu- 
tation to  succeed  Lord  Liverpool  could  be  discovered — ^which 
he  knew  to  be  impossible.  Canning  openly  and  resolutely 
claimed  the  premiership,  but  Peel  vowed  that  under  a  pro- 
Catholic  premier  he  would  not  serve.  Lady  Conyngham, 
who  now  ruled  the  King,  favoured  Canning,  and  a  detach- 
ment of  Whigs,  on  account  of  Canning's  liberal  principles, 
were  ready  to  coalesce  with  him. 

Although  the  struggle  was  going  on  many  weeks,  the 
business  in  parliament  proceeded  without  any  public  notice 
being  taken  of  Lord  Liverpool's  illness.  Copley  again  27th  Feb. 
brought  in  the  Bill  for  reforming  the  Court  of  Chancery,  in 
which  no  progress  had  been  made  during  the  last  session, 
and  he  now  took  a  bolder  tone  in  pointing  out  existing 
abuses  and  in  creating  amazement  that  so  consummate  a 
Judge  as  Lord  Eldon  should  so  long  have  tolerated  them, — 
insinuating  the  inference  that  they  could  only  be  remedied 
under  other  auspices. 

But  his  Honour's  great  object  was  to  shew  himself  to  the  Hisceiebrat- 
King  and  to  the  country,  aJthough  no  longer  disinclined  to  agi^nst 
reform  our  civil  institutions,  and  so  far  in  harmony  with  Catholic 
Canning  and  his  Whig  recruits,  yet — m  religion — a  stem  tion. 
uncompromising  and  inflexible   ultra-Protestant.     A  very 
favourable  opportunity  for  this  was  afforded   by  Plunket's 
motion,  on  the  6th  of  March,  for  removing  the  disabilities 
of  his  Majesty's  Boman  Catholic  subjects.     Copley  having 
taken   immense  pains  to  prepare  himself,  and  resolutely 
determined  to  despise  any  sneers  that  might  be  excited  by 
his  sudden  conversion  from  Jacobinism  to  bigotry,  spoke  at 
great  length  on  the  second  night  of  the  debate,  immediately 
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CHAP,     following  Lord  Eliot  (afterwards  the  Earl  of  St.  Germans  and 
Lord-Lieutenant  of  Lreland),  who  had  frankly  declared  that, 


A.IX  1827.  although  he  had  hitherto  voted  against  the  Catholics,  he  had 
from  recent  events  come  to  the  conclusion  that  their  emanci- 
pation could  no  longer  be  withheld. 

Master  of  the  BoUs, — ^^  I  give  the  noble  Lord  who  has  just  sat 
down  the  fullest  credit  for  the  manliness  of  conduct  which  he 
has  displayed  on  this  occasion.  The  manner  in  which  the 
avowal  has  been  made  is  as  creditable  to  the  noble  Lord  as  the 
avowal  itself.  For  myself,  as  the  representative  of  a  nmnerous 
and  highly  distinguished  body  of  constituents  who  have  con- 
sidered maturely  and  felt  deeply,  even  intensely,  in  this  crisis 
of  our  religion — I  trust  that  I  may  be  i)ermitted  to  state  to  the 
House  their  opinions,  in  which  I  fully  concur.*  We  are  indeed 
standing  in  a  great  crisis.  The  eyes  of  the  country  are  fixed 
upon  the  present  deliberations.  The  great  mass  of  the  Protestant 
population  of  the  empire  are  looking  with  deep  anxiety  to  the 
result  of  these  deliberations,  llie  great  mass  of  the  Catholic 
population  of  Ireland  are  looking  with  still  more  intense  feeling 
of  anxiety  to  the  result  of  these  deliberations.  Whatever  the 
result  may  be — ^if  it  be  arrived  at  by  means  of  calm  consideration 
and  candid  debate — ^by  means  of  fair  statement  and  cool  exami- 
nation— it  will  be  entitled  to  the  acquiescence  of  the  country." 

But  he  speedily  alters  this  placid  tone,  and  exclaims, — 

'*  The  Protestants  of  England  are  put  upon  their  defence.  We 
are  the  parties  accused.  We  are  charged  with  intolerance,  with 
religious  bigotry,  with  oppression.  Who  are  our  accusers  ?  The 
professors  of  the  Roman  Catholic  religion.  They  do  show  that 
severe  laws  were  made  against  them,  but  they  altogether  pass 
over  the  acts  by  which  those  laws  were  rendered  necessary. 
Without  wishing  to  excite  any  bad  or  angry  feelings,  I  must  ask 
the  House  to  consider  the  circumstances  under  which  these  laws 
were  enacted.  Was  it  upon  mere  speculation — ^upon  conjectural 
fears — ^upon  remote  apprehensions  of  danger — that  the  Acts  of 
Elizabeth  were  passed  for  keeping  in  subjection  the  Boman 
Catholics  ?  The  men  by  whom  they  were  proposed  and  enacted 
had  been  observers  of  the  short  but  eventful  reign  of  Mary. 
Some  of  them  had  been  sufferers  from  the  religious  violence  of 
those  times.     All  of  them  had  been  witnesses  of  the  persecutions 

*  This  was  very  skilful  and  artistic, — to  divert,  if  possible,  the  attention 
of  the  House  from  himself  to  his  constitnents,  although  he  was  obliged  to  say, 
totto  vocef  that  he  conouired  in  their  opinions. 
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in  the  Netherlands  and  of  the  treacherous  massacres  in  France.     CHAP. 
The  Boman  Catholics  of  that  period  were  endeavouring  day  by  


day  to  undermine  and  overturn  the  constitution  of  this  country,  ^  ^  ^^^7 
and,  in  concert  with  the  most  tyrannical  and  bigoted  government 
that  ever  existed  (I  mean  Spain),  to  introduce  into  England  a 
thraldom  which  our  ancestors  successfully  resisted,  and  to  which 
I  trust  we,  their  descendants,  will  never  submit." 

He  proceeded  at  great  length  to  recapitulate  the  misdeeds 
of  the  Boman  Catholics  down  to  the  Irish  massacre  of  1641, 
and  asked  if  it  was  not  natural  to  guard  against  the  repetition 
of  such  outrages.  He  then  came  to  the  attempt  to  re- 
introduce Popery  in  the  reign  of  James  IL,  and  justified  the 
penal  code  of  William  HI.  Catholics  having  already  full 
liberty  of  worship,  he  said  the  only  question  was  "  whether 
they  should  be  admitted  to  the  exercise  of  political  power  ?  " 
By-and-bye  he  attempted  to  shew  the  danger  of  the  Inquisi- 
tion being  introduced  amongst  us. 

'^In  1798  the  Inquisition  was  abolished  in  Spain,  in  conse- 
quence of  the  French  Eevolution ;    but  now  that  cursed,  that 
hated  engine  of  misery  and  torture,  that  instrument  of  cruelty 
and  revenge,  was  again  established  in  all  its  original  rigour  and 
deformity  in  Spain  and  in  Italy.     I  do  not  mean  to  say  that 
the  Inquisition  will  be  established  in  Ireland;  no;  but  never- 
theless the  Catholic  religion  is  still  unchanged,  and  the  same 
power  to  effect  mischief  is  still  in  existence.     You  are  assembled 
by  the  King's  writ  commanding  you  to  consider  matters  relating 
to  the  interests  of  the  State  and  of  the  Protestant  Church ;  and, 
thus  assembled,  you  are  called  upon  to  admit  as  members  of  a 
Protestant  legislature,  deliberating  upon  matters  connected  with 
the  safety  of  the  Church  of  England,  a  body  of  Eoman  Catholics 
hostile  to  that  Church  and  hostile  to  it  from  their  principles  as 
Boman  Catholics.     I  regret  to  say  there  are  in  this  House  some 
lukewarm  and  indifferent  to  the  interests   of  the  established 
Church,  and  there  are  some  in  this  House  who  are  actuated  by 
feelings  of  enmity  towards  the  Church — although  their  number 
be  small  compared  with  those  who  cordially  love  and  support  it. 
But  small  as  the  number  of  enemies  may  be,  is  it  prudent  to  add 
to  their  number  ?     All  who  love  the  Church  of  England,  there- 
fore, are  bound  to  reject  this  motion.     Instead  of  tranquillising, 
the  measure,  if  carried,  would  convulse  Ireland.    The  Catholics 
would  triumph  in  their  victory,  and  the  Protestants  would  repine 
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CHAP,  in  the  consciousness  that  they  were  subdued.  A  momentary  calm 
'  would  be  followed  by  a  frightful  explosion,  and  by  permanent 
A  D  1827  ai^archy.  The  Roman  Catholic  religion  is  a  religion  of  encroach- 
ment, and  there  are  circumstances  connected  with  its  existence 
in  Ireland  which  increase  the  disposition  to  encroach.  Then 
claim  would  be  made  after  claim  till  Catholic  ascendancy  is  com- 
pletely established." 

He  concluded  this  speech,  of  which  I  have  only  given  a 
few  extracts  and  an  imperfect  outline,  by  boldly  claiming 
credit  for  sincerity  1 

**  It  is  not  improbable,"  said  he,  "  that  I  may  be  followed  by 
my  right  honourable  friend  the  Attorney  General  for  Ireland 
[Phmket].  There  is  not  any  man  who  possesses  greater  powers, 
or  who  can  use  them  more  forcibly  for  the  advantage  of  the  cause 
which  he  espouses.  I  admire  the  earnestness  with  which  he  has 
entered  into  this  question ;  but  while  I  pay  this  deserved  tribute 
to  his  talent  and  his  zeal,  I  trust  that  he  will  give  me  equal 
credit  for  the  sincerity  with  which  I  entertain  the  opinions  I  have 
expressed."  * 

He  sat  down  amidst  some  cheers  and  a  great  deal  of 
tittering. 
The  brief  In  truth,  if  he  had  any  opinions  on  the  subject,  they  were 
hTrooker  l^^wn  to  be  on  the  other  side  of  the  question,  and  he  had 
now  spoken  literally,  as  at  Nid  Prius,  from  a  brief;  for  all 
the  historical  facts  and  arguments  which  he  had  used  were 
to  be  found  nearly  in  the  same  order  in  a  very  able  pamphlet 
recently  published  by  Dr.  Philpotts,  then  Prebendary  of 
Durham,  now  Bishop  of  Exeter.  Before  Copley  concluded, 
the  plagiarism  was  detected  by  several  members,  and  a 
stanza  from  a  well-known  song  was  whispered  through  the 
House : — 

"  Dear  Tom,  this  brown  jog  which  now  foams  with  mild  ale, 
Out  of  which  I  now  drink  to  sweet  Nan  of  the  Vale, 
Was  once  Toby  Philpotts." 


♦  16  Hansard.  N.  S.,  92.  I  still  remained  on  very  fSeimiliar  terms  with  him, 
and  meeting  him  next  evening,  freely  expressed  to  him  my  astonishment  at  his 
speech.  His  only  answer  was,  '*  You  will  see  that  I  am  quite  right."  From 
this  time  our  personal  intercourse  almost  entirely  ceased,  till  I  myself  became 
a  member  of  the  House  of  Peers,  when  we  talked  together  as  freely  and 
recklessly  as  ever. 
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Before   long,  Copley  spoke  his  own  real   sentiments  in     ^?j^^' 

supporting  the  Duke  of  Wellington's  Bill  for  Catholic  craan-  

eipation.  There  is  no  denying  that,  on  the  present  occasion,  a.d.  i827. 
he  acted  with  a  view  to  the  Great  Seal  as  his  immediate 
reward.  And  he  succeeded.  George  IV.  set  him  down  as  a 
thorough  anti-Catholic,  and  was  quite  willing  to  surrender  to 
him  the  keeping  of  his  conscience.  Canning  was  a  good  deal 
shocked  by  some  of  the  topics  which  Copley  had  resorted  to, 
but  comforted  himself  with  the  reflection  that,  when  in  a 
situation  to  carry  emancipation,  a  rotatory  Chancellor  would 
be  no  obstacle  in  his  way. 

The  negotiations  were  still  long  protracted,  but  no  repu- 
table anti-Catholic  peer  being  foimd  for  premier,  the  King, 
on  the  10th  of  April,  commissioned  Canning  to  form  a  new 
administration.    Lord  Eldon,  thinking  that  Canning,  the  new 
minister,  conld  not  stand,  tendered  his  resignation.     This  J2th  April. 
was  immediately  accepted,  and  Copley,  without  any  affecta-  created 
tion  or  coyness,  frankly  and  joyfully  agreed  to  be  his  sue-  ^^jj^j.^^*"" 
cesser.     The  Great  Seal,  however,  remained  some  time  in 
Lord  Eldon's  custody,  that  he  might  give  judgment  in  various 
cases  which  had  been  argued  before  him. 

Meanwhile,  Copley  was  raised  to  the  peerage  by  the  title  «n<i  ^aron 
of  Baron  Lyndhurst  of  Lyndhurst,  in  the  county  of  South- 
ampton.    Every  one,  foe  or  friend,  had  a  fling  at  him ;  but, 
on  account  of  his  brilliant  talents  and  his  delightful  manners 
the  appointment  was  by  no  means  unpopular. 


VOL.  vni.  B 
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CHAPTEK   IV. 

LORD   CHANCELLOR    UNDER    CANNING,   LORD   GODERICH,    AND 

THE   DUKE  OF  WELLINGTON. 
1827—1830. 

CHAP.     Never  was   there  a    greater  contrast  than    between  the 

'        (mated  and  incoming  Chancellor,  both   in  their  intellectual 

Opposite       faculties  and  in  their  acquirements ;  above  all,  with  respect 

b^T*H^^°  to  what  is  called  humbug  ; — for  the  one,  thinking  that  man- 

EWon  and     kind  were  governed  by  it,  was  always  making  professions  of 

w  oP*^"  honesty  and  became  his  own  dupe ;  while  the  other,  being  of 

humbug.       opinion  that  by  despising  all  pretences  to  political  principles 

he  should  best  make  his  way  in  the  world,  affected  to  be 

worse  than  he  really  was,  and  excited  doubts  as  to  his  faults 

by  exaggerating  them.    Both  these  extraordinary  men  were 

too  good-natured  to  foster  actual  hatred  of  each  other,  but 

that  they  formed  a  very  low  estimate  of  each  other's  moral 

qualities  they  took  no  pains  to  conceal.     Yet  the  forms  of 

Their  re-      courtcsy  were  duly  preserved  between  them.     When  Lord 

Z^.      Eldon  had  delivered  his  judgments,  he  wrote  a  very  respectful 

letter  to  Lord  Lyndhurst,  congratulating  him  on  his  elevation, 

and  enquiring  when  it  would  be  convenient  that  the  transfer 

of  the  Great  Seal  should  take  place.     The  following  was  the 

becoming  answer : — 

«  My  dear  Lord,  "  ^^^^  S*^*»  ^P^  26tt. 

"I  thank  your  Lordship  for  your  kind  congratulations. 
With  respect  to  the  change  of  the  custody  of  the  Seal,  nothing 
more  has  been  stated  to  me  than  a  wish  that  it  should  take 
place  before  the  meeting  of  the  House  of  Lords.*  I  beg  your 
Lordship  will,  in  every  particular,  consult  your  own  convenience, 
to  which  it  will  be  my  greatest  pleasure  to  conform.  If  your 
Lordship  will  permit  me,  I  will  wait  upon  you  after  I  have 


*  The  Houae  of  Lords  had  been  adjourned  from  the  12th  AprU  to  the 
2iidMay. 
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made  the  necessary  inquiries,  and  inform  your  Lordship  of  the     CHAP, 
result. 


**  Believe  me,  my  dear  Lord  (with  the  deepest  sense  of  your    ^  ^  ^g^^ 
uniform  kindness  for  me),  to  remain,  with  unfeigned  respect, 

"  Your  Lordship's  fiaithful  servant, 

"  Lyndhurst." 

The  transfer  actually  did  take  place  at  St  James's,  on  Lord  Lpd- 
the  30th  of  April,  1827.     Lord  Eldon,  having  delivered  it  au^ration 
into  the  King's  hands,  withdrew-his  Majesty  expressing  »|^^,,^^ 
deep  gnef  at  the  loss  of  such  a  dear  councillor ;  and,  Lord 
Lyndhurst  being  called  in,  received  it  from  the  King,  with 
the  title  of  Lord  Chancellor,  his  Majesty  expressing  his  high 
satisfaction  at  being  able  to  place  it  in  the  hands  of  one  in 
whom  he  placed  entire  confidence.* 

The  2nd  of  May  was  the  first  day  of  Easter  Term,  and 
the  day  to  which  the  House  of  Lords  had  been  adjourned.  At 
twelve  o'clock  the  new  Chancellor  held  a  levee  at  his  house 
in  Greorge  street,  and  went  from  thence  to  Westminster  Hall, 
attended  by  a  crowd  of  nobles,  privy  councillors,  judges,  and 
king's  counsel,  after  the  ancient  form,  except  that  it  was  a 
carriage  procession  instead  of  a  cavalcade.  In  the  Court  of 
Chancery  he  took  the  oaths,  the  new  Master  of  the  Eolls 
holding  the  book.  The  oath  being  recorded,  he  boldly  called 
over  the  bar.  From  his  ignorance  of  the  practice,  motions 
might  have  been  made  which  would  have  greatly  perplexed 
him ;  but,  according  to  the  etiquette  mentioned  by  Roger 
North,  in  his  account  of  the  inauguration  of  Lord  Shaftesbury, 
in  the  reign  of  Charles  XL,  nothing  was  stirred  which  could 
alarm  a  novice  in  the  marble  chair ;  and  he  rose,  whispering 
with  a  triumphant  smile:  "You  see  how  well  I  get  on — 
Bah !  there  is  nothing  in  it" 

In  another  performance,  which  he  had  to  go  through  im- 

•  The  ceremony  is  thtw  described  in  the  *  London  Gazette  :* — 
-At  the  Court  at  St.  James's,  the  30th  day  of  April,  1827, 

*•  Prbbekt,  The  Kino's  Most  Excellent  Majesty  in  Council. 
"  His  Majesty  in  Council  was  this  day  pleased  to  deliver  tlie  Grrat  Seal  to 
the  Right  Honourable  John  Singleton  Lord  Lyndhurst,  whereupon  the  oath  of 
Lord  High  Chancellor  of  Great  Britain  was,  by  His  Majesty's  command, 
administered  to  his  Lordship,  and  his  Iiordship  took  his  place  at  the  Board 
iceofdiDgly.** 

E  2 
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^^AP.     mediately  after,  he  was  perfect.    This  was  taking  his  place 
'       on  the  woolsack  and  being  seated  as  a  peer.  Upon  such  occa- 


A.D.  1827.   sions  he  was  seen  to  great  advantage ;    and  although  he 
He  takes       would  laugh  at  them  when  they  were  over,  he  played  his  part 

his  seat  in  ...  .  i    i*       ^^     ^ 

the  House     With  scnousness  and  dignity* 

of  Lords.  Henceforth  he  was  a  most  distinguished  member  of  this 

branch  of  the  legislature,  and  he  swayed  its  deliberations  for 

good  and  for  evil  in  very  critical  times.     At  first  he  aflfected 

to  be  shy,  and  he  was  very  reserved.     Only  twice  during 

the  subsistence  of  Mr.  Canning's  government  does  he  appear 

to  have  addressed  their  Lordships.     The  first  was  in  support 

of  a  very  anomalous  measure,  to  which  he  was  obliged  to  resort 

from  his  ignorance  of  Scottish  jurisprudence.     He  was  himself 

wholly   unqualified   to  decide   appeals   from  the   Court   of 

Session,  and  the  House  (at  present  so  rich  in  law  lords,  having 

no  fewer  than  four  Ex-Chancellors,  besides  the  actlial  Lord 

Chancellor  and  the  Chief  Justice  of  the  Queen's  Bench,t) 

could  then  furnish  no  law  lord  who  could  be  asked  to  do 

His  ex-        this  duty  for  him,  as  Lord  Eldon  could  not,  with  dignity,  have 

^poSne^of  ^^^^^  ^  *^®  deputy  of  his  successor.     The  expedient  was,  to 

Scotch  ap-    have  Alexander,  the  Chief  Baron,  and  Leach,  the  Master  of 

^*^*^'  the  Kolls,  to  sit  for  him  by  turns,  three  days  in  the  week ; 

and  a  commission,   authorising  them  respectively  to  act  as 

*  Extrctct  from  the  JoumcUs  of  the  House  of  Lords,  2nd  May,  1827 : — 

*•  His  Royal  Highness  the  Duke  of  Clarence  acquainted  the  House  that  his 
Majesty  had  been  pleased  to  create  the  Right  Honourable  Sir  John  Singleton 
Copley,  Knt.,  Lord  Chancellor  of  that  part  of  the  United  Elingdom  of  Great 
Britain  and  Ireland  called  Great  Britain,  a  peer  of  these  realms. 

"  Whereupon  his  Lordship,  taking  in  his  hand  the  purse  with  the  Great 
Seal,  retired  to  the  lower  end  of  the  House,  and,  having  there  put  on  his  robes, 
was  introduced  between  the  Lord  Howard  de  Walden  and  the  Lord  King  (also 
in  their  robes),  the  Gentleman  Usher  of  the  Black  Rod,  Garter  King  of  Arms 
and  Earl  Marshal,  and  the  Deputy  Lord  Great  Chamberlain  preceding.  His 
lordship  laid  down  the  patent  upon  the  Chair  of  State,  kneeling,  and  from 
thence  took  and  delivered  it  to  the  clerk,  who  read  the  same  at  the  table,  which 
bears  date  the  25th  day  of  April,  in  the  eighth  year  of  his  present  Majesty ; 
whereby  is  granted  to  his  lordship  and  the  heirs  male  of  his  body  the  style  and 
title  of  Baron  Lyndhurst  of  Lyndhurst,  in  the  County  of  Southampton.  (Writ 
of  Summons  read.) 

**  Then  his  lordship,  at  the  table,  took  the  oaths,  and  made  and  subscribed 
the  declaration,  and  also  made  and  subscribed  the  oath  of  abjuration  pursuant 
to  the  statutes ;  and  was  afterwards  placed  on  the  lower  end  of  the  Barons' 
bench,  and  from  thence  went  to  the  upper  end  of  the  Earls'  bench,  and  sat 
there  as  Lord  Chancellor,  and  then  returned  to  the  woolsack." 

t  A.D.  1853. 
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Speaker  in  the  absence  of  the  Lord  Chancellor,  was  granted.     CHAP. 
This  practice  being  objected  to  by  several  peers  as  irregular  ' 

and  unconstitutional,  Lord  Chancellor  Lyndhurst  delivered  a.d.  1827 
his  maiden  speech  in  defence  of  it.  After  sho^^ing  the  im- 
mense number  of  Scotch  appeals  pending,  he  said — "  he  could 
not  devote  his  own  time  to  them  without  injury  to  the  suitors 
in  the  Court  of  Chancery.  It  was  indispensably  necessary 
that  the  Chancellor  should  sit  two  days  a  week  in  the  House 
of  Lords,  to  hear  English  and  Irish  appeals.  This  arrange- 
ment would  give  him  four  days  for  the  Court  of  Chancery — 
which,  he  trusted,  would  be  suflBcient  to  keep  down  the  busi- 
ness of  that  court.  If  their  Lordships  would  grant  him  the 
indulgence  which  he  asked,  he  pledged  himself,  before  the 
next  session,  to  perfect  a  plan  with  reference  to  his  court 
which  should  secure  the  performance  of  its  duties,  regularly, 
faithfully,  and  eflSciently."  * 

This  pledge  smoothed  over  the  diflSculty ;  but  it  never  was 
redeemed.t 

On  the  other  occasion  of  his  speaking  while  Chancellor  He  supports 
under  Canning,  he  sliowed  the  liberal  tendency  which  always  ters'  Mai^ 
guided  him  when  he  was  not  biassed  by  some  interested  "*g«^*^^' 
or  party  motive.  A  bill  was  pending,  which  I  had  after- 
wards the  satisfaction  of  carrying  through  Parliament,  for 
allowing  the  marriages  of  Protestant  Dissenters,  who  had 
conscientious  objections  to  parts  of  the  marriage  service  in 
the  English  liturgy,  to  be  celebrated  in  their  own  places  of 
religious  worship  and  before  their  own  pastors.  This  bill 
was  of  course  opposed  by  Lord  Eldon;  and  he  denounced 
certain  Bishops  who  approved  of  it  as  little  better  than 
infidels.  But  the  new  Lord  Chancellor  supported  it  very 
powerfully,  shewing  that,  till  the  Council  of  Trent,  no 
reb'gious  ceremony  nor  intervention  of  a  priest  was  necessary 
to  constitute  a  valid  marriage  in  any  part  of  Europe ;  that  to 
prohibit  the  King's  subjects  from  contracting  this  relation 
without  violating  their  conscience,  was  an  infringement  of 
their  civil  and  religious  rights,  and  that  all  the  State  could 

*  17  Hansard,  N.  8.,  574. 

t  In  his  last  Chancellorship  I  myself  sat  for  him  two  days  a  week ;  but  this 
wii  leai  objectionable,  as  I  was  a  member  of  the  House. 


54 


BEIGN  OP  GEOBGE  IV. 


Reasons  for 
his  beiDjsr 
very  quiet 
while  Can- 
ning was 
Minister. 


^IV^     justly  enjoin  respecting  the  ceremony  of  marriage,  was  that 

it  be  simple,  certain,  and  capable  of  easy  proof.    He  forcibly 

A.D.  1827.  dwelt  upon  the  impolicy  of  making  the  Establishment  odious 
to  a  large  class  of  the  community,  and  concluded  by 
observing  that  the  measure  would  be  a  relief  almost  as  much 
to  the  Church  as  to  the  Dissenters.*  He  consented,  however, 
that  the  bill  should  stand  over  till  another  session. 

It  was  thought  cowardly  in  the  Chancellor  not  to  defend 
more  strenuously  his  chief  against  the  combined  efforts  of 
the  Duke  of  Wellington  and  Lord  Grey.  The  latter,  not- 
withstanding his  generally  patriotic  career,  was  on  this 
occasion  particularly  vulnerable ;  for,  although  Canning  was 
decidedly  liberal  both  in  his  foreign  and  domestic  policy, 
and  was  supported  by  Brougham  and  many  Liberals,  he  was 
bitterly  attacked  by  the  avowed  leader  of  the  Whigs, 
apparently  from  the  dread  of  being  deserted  by  all  the  rest 
of  the  party.  But  the  Chancellor  quickly  perceived  that, 
with  any  exertion  he  could  make  to  save  it,  the  present 
Government  could  not  last  long,  and  he  did  not  like  to 
incur  the  enmity  of  those  who  would  probably  have  to  con- 
struct a  new  cabinet. 

Even  if  Canning  had  lived,  the  combination  against  him 
would  probably  have  been  too  strong  to  be  resisted.  Upon 
his  lamented  death  it  was  seen  that  either  the  Duke  of 
Wellington  or  Lord  Grey  must  soon  be  Prime  Minister. 

Lyndhurst  openly  laughed  at  the  scheme  of  setting  up 
Lord  Goderich  as  the  nominal  head  of  a  government.  Con- 
curring in  the  freak  of  gazetting  him  as  First  Lord  of  the 
Treasury,  yet,  in  prospect  of  the  inevitable  change  at  hand, 
the  long-headed  Chancellor  laboured  to  ingratiate  himself 
with  the  King  and  those  about  the  Court  who  were  likely 
to  have  influence  in  the  formation  of  the  new  arrange- 
ments. 

How  he  was  conducting  himself  in  the  mean  time  as  a 
Judge  in  the  Court  of  Chancery  I  must  reserve  for  a  future 
opportunity,  when  I  shall  deliberately  discuss  his  judicial 
character.    For  the  present  it  is  enough   to  say  that  he 


Aug.  10, 
1827. 


Lord  Gode- 
rich Prime 
Minister. 


*  17  Hansard,  N.  S.,  1418. 
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shewed  capacity  for  becoming  one  of  the  greatest  magistrates     CHAP, 
who  ever  filled  the  marble  chair,  but,  alas!   at  the  same  ' 


time,  ntter  indifference  about  his  future  judicial  fame, —  a.d.  1827. 
doing  as  little  business  as  he  could  without  raising  a  loud 
clamour  against  him,  shirking  difScult  questions  which  came 
before  him  in  his  original  jurisdiction,  and  affirming  in 
almost  every  appeal — satisfied  with  himself  if  he  could  steer 
clear  of  serious  blunders,  and  escape  from  public  animad- 
version. 

Some  of  the  duties  of  Chancellor  he  performed  with  vigour 
and  idat.  Soon  after  he  received  the  Great  Seal  he  brought 
out  a  numerous  batch  of  King's  coimsel,  including  all  those 
whom  Lord  Eldon  had  long  so  improperly  kept  back ;  and, 
further,  he  gave  dinners  in  the  most  splendid  style,  heighten- 
ing the  eSect  of  the  artistic  performances  of  his  French  cook 
and  Itab'an  confectioner  by  his  own  wit  and  convivial  powers. 
It  was  rumoured  that  his  band  of  attendants  at  table  was 
sometimes  swelled  by  sheriflf's  oflBcers  put  into  livery,  there 
being  firequent  executions  in  his  house ;  but  I  believe  that 
for  these  stories,  so  generally  circulated,  there  was  no  suffi- 
cient foundation.  Notwithstanding  all  his  gains  as  Attorney 
and  Solicitor  General,  he  certainly  was  poor ;  for  his  private 
practice  had  not  been  very  profitable,  and  he  spent  money 
as  iBst  as  he  earned  it.  But  I  have  heard  him  declare  that 
he  never  had  incurred  debts  which  he  had  not  the  means 
of  satisfying. 

Lord  Groderich  (or  "  poor  Goody,"  as  the  Chancellor  called 
him)  ere  long  lost  his  head  altogether.  His  wisest  act  was 
the  announcement  of  his  own  incapacity.  Parliament  was 
summoned  for  the  middle  of  January ;  and  he  sat  down  to  a-^-  ^828. 
compose  the  King's  speech,  without  being  able  to  make  any 
progress  in  it  No  wonder,  for  he  could  not  determine  in  his 
own  mind  with  respect  to  any  measure  to  be  recommended, 
or  any  opinion  to  be  expressed  on  any  public  question, 
domestic  or  foreign,  which  then  engaged  the  public  attention. 
He  was  particularly  puzzled  about  the  character  to  be  given 
to  the  battle  of  Navarino,  which  his  illustrious  successor 
thought  fit  to  call  an  '^  untoward  event."  But  when  he  had 
got  over  several  of  these  difiiculties  he  was  driven  to  commit 
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CHAP,     suicide  by  a  paltry  difference  between  two  of  his  subordinates, 

'  which,  upon  an  appeal  to  him,  he  was  unable  to  adjust. 
A.D.  1828.  Late  at  night,  on  the  6th  of  January,  he  came  to  Lord 
Resignation  Lyndhurst  in  a  state  of  great  agitation,  and  for  some  minutes 
Goderich.  Walked  about  the  room  wringing  his  hands,  without  uttering 
any  articulate  sound.  At  last  he  exclaimed,  "  I  deem  it  due 
to  you  to  let  the  Lord  Chancellor  know  that  I  have  made  up 
my  mind  to  resign  immediately."  An  explanation  taking 
place,  it  turned  out  that,  in  reality,  no  new  disaster  had 
happened.  The  Chancellor  tried  to  reassure  him,  and  to 
advise  him  to  meet  Parliament,  saying,  that  "  after  all,  the 
session  might  pass  off  smoothly,  and,  at  any  rate,  it  would  be 
more  dignified  to  fall  by  an  adverse  vote  than  to  tumble  down 
with  a  confession  of  incapacity."  He  attempted  no  answer, 
but  mopped  the  perspiration  from  his  brows  with  his  handker- 
chief, as  he  was  used  to  do  in  debate  when  his  ideas  became 
very  confused.  He  now  merely  said  that  his  resolution  was 
irrevocable,  and  that  what  he  feared  was  to  break  the  matter 
to  the  King,  who  must  be  much  perplexed  by  being  called 
upon  to  change  his  cabinet  a  few  days  before  the  meeting  of 
^Parliament  "As  far  as  that  goes,"  said  the  Chancellor, 
"  instead  of  your  writing  a  letter  to  his  Majesty  (about  which 
there  might  be  some  awkwardness),  if  you  do  not  like  to  face 
him  in  a  private  audience,  I  don't  mind  accompanying  you  to 
Windsor."  This  offer  was  joyfully  accepted,  and  by  a 
dexterous  stroke  of  policy  the  Chancellor  became  master  of 
the  position  which  gave  him  the  power  of  forming  the  new 
administration. 

Next  day  they  proceeded  to  Windsor  together.  The  King 
had  been  prepared  for  their  visit  by  reason  of  a  secret  com- 
munication to  his  private  secretary,  who  was  a  fast  friend 
of  the  Chancellor,  and  his  Majesty  received  them  very 
graciously  and  accepted  the  resignation.  "But,"  said  he, 
"rather  addressing  himself  to  the  Chancellor,  "I  ought 
to  ask  your  advice  about  the  person  I  ought  to  send  for 
to  consult  about  the  formation  of  a  new  administration." 
"  Sir,"  said  the  Chancellor,  "  I  venture  to  mention  the  name 
which  must  have   already  presented  itself  to  the  mind  of 
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your  Majesty,  the  Duke  of  Wellington."    King. — "  Let  him     CHAP, 
come   to  me    as   soon   as   possible."    Lord  Lyndhurst,   in  ' 


relating  the  particulars  of  this  conference,  avers  that   his   a.d.  1828. 
Majesty  added,  "But,  remember,  whoever  is  to  be  Minister,  Formation 
you,  my  lord,  must  remain  my  Chancellor."    One  would  have  ^£  Weii^D^** 
thought  it  more  probable  that  this  appointment  should  have  ton's  admi- 
been  suggested  by  the  Duke  of  Wellington,  when  commis- 
sioned to  submit  to  his  Majesty  the  list  of  a  new  administra- 
tion.     Nevertheless    it   is    certain   that    Lord   Lyndhurst's  Lord  Lynd- 
retention  of  the  Great  Seal  was  absolutely  determined  upon  J^n^^**"" 
very  early  in  the  negotiation  for  the  new  ministry,  although  Chancellor. 
this  was  carefully  concealed  for  a  fortnight  from  Lord  Eldon, 
who,  during  the  whole  of  that  time,    was  impatiently  ex- 
pecting a  summons  to  resimie  his  former  office.     When  he 
read  in  the  newspapers  the  list  of  the  new  ministry,  Avith 
**  Lord  Lyndhurst,  Chancellor,"  at  the  head  of  it,  he  was 
furious.     He  wrote  to  his  daughter, — **  A  lady,  probably,  has 
had  something  to  do  with  it ; "  but  he  added,  "  My  opinions 
may  have  had  something  to  do  with  it."    In  truth,  the  Duke 
of  WeDington,  entertaining  a  great  respect  for  Lord  Eldon, 
and  as  yet  knowing  little  of  Lord  Lyndhurst  which  he  much 
liked,  was  shrewd  enough  to  perceive  (although  he  had  then 
formed  no  distinct  plan  of  concessions  either  to  Dissenters 
or  to  Boman  Catholics)  that  a  Cabinet  could  stand  no  longer 
with  a  sturdy  and  conscientious  member  in  it,  who  thought  that 
all  the  antiquated  principles  of  the  ultra-Toryism  generated 
by  the  French  Eevolution  must  be  religiously  adhered  to. 
Lyndhurst  had  at  times  made  speeches  in  a  spirit  quite  as 
intolerant,  but  he  was  known  to  be  more  open  to  conviction. 
Peel,  who  was  to  be  leader  of  the  House  of  Commons,  dreaded 
still  more  than  the  Duke  of  Wellington  the  incumbrance  of 
Lord  Eldon,  of  whose  blind  resistance  to  all  change  he  had 
complained  under  Lord  Liverpool.     Still,  Peel  had  more 
scruples  than  the  Duke  of  Wellington  in  agreeing  to  Lord 
Lyndhurst  being  Chancellor,  for    he    had   enjoyed    better 
opportunities  of  marking  his  career,  and  he  reposed  no  con- 
fidence in  his  sincerity.    It  is  a  curious  fact,  that,  although 
Lyndhurst  and  Peel  sat  together  in  the  Cabinet  so  long,  and. 
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CHAP,     after  the  formation  of  the  Duke  of  Wellington's  Govemment, 
never  had  an  open  difference,  even  down  to  the  repeal  of  the 


A.D.  1828.   com  laws  ; — they  always  entertained  a  considerable  personal 

dislike  of  each  other,  which  they  took  very  little  pains  to 

conceal. 

Lord  Lynd-       The  Chancellor  now  filled  a  larger  space  in  the  public  eye 

theDuke      ^^^^^  ^^  ^^7  former  time.     He  was  reputed  to  have  had  the 

tlL^'ch^    principal  hand  in  forming  the  new  Grovemment,  and  he  had 

ceUor.         high  credit  for  his  address  in  contriving  to  hold  the  Great 

Seal  under  three  premiers  in  one  year.     It  was  supposed  that 

he  might  be  a  little  embarrassed  by  the  new  view  to  be  taken 

of  Turkish  politics,  and  of  the  battle  of  Navarino,  which  had 

been  hailed   as  a  glorious  victory;  but  when  the  29th  of 

January  came,  he,  as  one  of  the  Lords  Commissioners  who 

addressed  the  two  Houses  of  Parliament  in  his  Majesty's 

name,  read  the  following  passage  without  any  faltering  in  his 

voice  or  blush  upon  his  cheek : — * 

**  Notwithstanding  the  valour  dib-played  by  the  combined  fleet. 
His  Majesty  deeply  laments  that  this  conflict  should  have  oc- 
curred with  the  naval  force  of  an  ancient  ally;  but  he  still 
entei*tains  a  confident  hope  that  this  untoward  event  will  not  be 
followed  by  further  hostilities." 

He  concurs  The  great  measure  of  this  Session  was  Lord  John  Kussell's 
peal  of  the  Bill  for  repealing  the  Corporation  and  Test  Acts,  to  which 
Corporation  gjj.  Kobcrt  Peel  had  assented  on  behalf  of  the  Government  in 

and  Test 

Acts.  the  House  of  Commons.    When  it  came  up  to  the  Lords  it 

was  strongly  opposed  by  Lord  Eldon ;  but  as  his  arguments 
were  chiefly  drawn  from  Lord  Lyndhurst's  famous  anti- 
Catholic  speech  in  the  House  of  Commons,  when  he  was 
Master  of  the  Bolls,  and  did  not  now  make  much  impression, 
the  refutation  of  that  speech  by  Lord  Lyndhurst  was 
reserved  for  another  opportunity. 

In  the  committee  on  the  bill,  a  discussion  arose  upon  the 
declaration  substituted  for  the  sacramental  test^ — a  declara- 
tion which,  I  think,  ought  to  have  been  omitted  altogether ; 
for  it  has  been  of  no  service  whatever  to  the  Church, — being 
superfluous  if  meant  to  be  confined  to  obedience  to  existing 
law,  and  clearly  not  binding  if  meant  to  extend  to  future 
legislation.     Lord  Eldon  having   proposed  an  amendment 
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of  the  declaration  which  would  have  confined  the  benefit  of    ^^^^• 
the  bill  to  Protestants,  the  Chancellor  accused  him  of  "  exer-  ' 


cising  his  talents,  his  zeal,  and  his  influence  mischievously   a.d.  1828. 
in  thus  trying  to  defeat  the  bill." 

Lord  Eldon. — "  Strange  that  such  a  charge  should  be  brought 
against  me,  and  from  such  a  quarter  I  I  have  served  my  country 
to  the  best  of  my  abilities,  and,  if  I  am  now  engaged  in  anything 
calculated  to  be  mischievous,  I  pray  God  that  I  may  be  forgiven. 
I  cast  back  the  imputation  which  has  been  sought  to  be  thrown 
upon  my  conduct  by  the  noble  and  learned  Lord  on  the  woolsack, 
with  all  the  scorn  of  a  man  who  feels  himself  injured." 

Before  long,  the  Marquis  of  Lansdowne  brought  forward  9th  June. 
"  Catholic  emancipation,"  in  the  shape  of  a  resolution  that 
"it  is  expedient  to  consider  the  laws  affecting  our  Boman 
Catholic  fellow  subjects,  with  a  view  to  such  a  conciliatory 
adjustment  as  might  be  conducive  to  the  peace  and  strength 
of  the  United  Kingdom."  This  policy  was  as  yet  disagreeable 
to  the  Government,  and  was  therefore  opposed  by  the  Chan-  He  again 
ceDor,  who  strenuously  contended  that  our  constitution  was  ^athoHc 
made  essentially  Protestant  at  the  lie  volution  of  1688 ;  and  epiandpa- 
he  justified  all  the  laws  then  passed  for  that  purpose.  Having 
thus  established  his  premises,  he  then  asked : — "  What  change 
had  taken  place  in  the  position  or  condition  of  Ireland  which 
required  that  the  conduct  of  this  country  should  be  altered 
towards  the  Catholics  of  Ireland  ?  It  was  too  true  there 
were  persons  in  Ireland  exercising  a  sway  and  authority 
which  was  altogether  unknown  to  the  constitution.  They 
demanded  for  the  Catholics  of  Ireland  admission  to  seats  in 
this  Protestant  House ;  they  demanded  admission  to  offices 
of  State,  thereby  rendering  this  House  no  longer  a  Pro- 
testant House  of  Peers,  and  the  Government  no  longer  a 
Protestant  Government.  Exercising  the  best  judgment  he 
could,  he  did  not  think  that  the  concessions  now  demanded 
would  have  the  effect  of  tranquillizing  Ireland.  For  the  last 
seven  years  the  priesthood  had  increased  its  authority  there 
to  a  degree  unprecedented,  and  this  would  only  be  increased 
and  rendered  more  dangerous  by  the  concessions  which  were 
meditated*     As  long  as  this  religion  continued  to  be  the 
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religion  of  Ireland,  no  such  concessions  could  succeed  in 
composing  that  agitated  country."* 

The  motion  was  negatived  by  a  majority  of  forty-four,  and 
the  subject  \yas  not  again  debated  during  that  session. 

But,  before  Parliament  met  again,  the  Government  (in- 
cluding Lord  Lyndhurst)  had  resolved  that,  although  the 
Boman  Catholic  religion  continued  the  religion  of  Ireland, 
the  fatal  concessions  should  be  granted.  I  do  not  think  that 
the  Chancellor  was  at  all  consulted  before  the  measure  of 
Catholic  emancipation  was  finally  determined  upon  by  the 
Duke  of  Wellington  and  Sir  Kobert  Peel ;  but  when  it  was 
mentioned  to  him  he  very  readily  acquiesced  in  it.  Not  only 
was  he  influenced  by  the  consideration  that  if  he  did  not 
acquiesce  he  must  resign  the  Great  Seal,  but  I  make  no 
doubt  that  he  inwardly  approved  of  the  new  policy  of  the 
Government.  It  was,  to  be  sure,  a  sudden  change  for  him, 
and  he  was  more  obnoxious  to  the  charge  of  interested  con- 
version than  his  anti-Catholic  colleagues :  for  they  had  always, 
from  early  youth  till  now,  been  of  the  same  opinion,  and  it 
was  admitted  that  hitherto  they  had  entertained  that  opinion 
with  sincerity ;  while  his  apparent  bigotry  had  been  recently 
assumed.  Whatever  his  motives  or  his  reasoning  with  him- 
self might  be,  he  at  once  became  a  zealous  emanctpatiomst — 
nor  did  he  recoil  from  or  much  dread  the  invectives,  the 
taunts,  and  the  sarcasms  to  which  he  knew  he  must  be  exposed, 
— prepared  to  turn  them  off  with  a  laugh,  and  boldly  to 
retaliate  on  all  who  should  assail  him. 

In  the  royal  speech,  at  the  opening  of  the  memorable 
Session  of  1829,  he,  on  behalf  of  his  Majesty,  after  com- 
plaining of  the  Catholic  Association  and  asking  for  powers 
to  put  it  down,  thus  proceeded  in  a  firm  tone  and  with  a 
steady  aspect: — "His  Majesty  recommends  that,  when  this 
essential  object  shall  have  been  accomplished,  you  should 
take  into  your  deliberate  consideration  the  whole  condition 
of  Ireland,  and  that  you  should  review  the  laws  which 
impose  civil  disabilities  on  his  Majesty's  Boman  Catholic 
subjects." 

While  the  Catholic  Relief  Bill  was  making  progress  in  the 


♦  19  Hansard,  N.  S.,  1246. 
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CHAP. 


House  of  Commons,  there  were,  from  the  commencement  of    ^^y 
the  Session,  nightly  skirmishes  in  the  House  of  Lords  on  the 


presentation    of    petitions   for    and    against    the    measure,  ^d-  1829. 
The   Chancellor  sometimes   mixed    in  these,   and  received  Skirmishes 
painful  scratcHes.     Lord  Eldon,  presenting  an  anti-Catholic  Eidon. 
petition  from  the  Company  of  Tailors  at  Glasgow,  the  Chan- 
cellor, still  sitting  on  the  woolsack,  said  in  a  stage  whisper, 
loud   enough  to  be  heard  in  the  galleries : — '*  What !  do 
tailors  trouble  themselves  with  such  measures  ?  " 

Lord  Eldon. — "My  noble  and  learned  friend  might  have 
been  aware  that  tailors  cannot  like  turncoats,"  [A  loud 
laugh]. 

On  a  subsequent  day,  the  Chancellor  charged  Lord  Eldon 
with  insidiously  insinuating,  when  presenting  petitions  against 
the  Roman  Catholics,  that  they  were  not  loyal  subjects,  and 
that  they  were  unwilling  to  swear  that  they  would  support 
the  Protestant  succession  to  the  Crown. 

JLord  JEldofi' — "My  Lords,  I  am  not  in  the  habit  of  in- 
sinuating — ^what  I  think,  I  avow.  And,  my  Lords,  I  am  an 
opeUy  not  an  insidious  enemy,  when  I  feel  it  my  duty  to 
oppose  any  measure  or  any  man.  My  character,  known 
to  my  country  for  more  than  fifty  years,  is,  I  feel,  more 
than  sufficient  to  repel  so  unfounded  a  charge.  It  is  equally 
unnecessary  that  I  should  criticise  the  career  of  my  ac- 
cuser. 

The  grand  struggle  was  in  the  debate  upon  the  second  Lord  Lynd- 
reading  of  the  bill.     Lord  Eldon's  friends  wished  to  give  ^^^  ^ 
him  the  advantage  of  following  his  rival,  whom  they  at  last  speech  in 
forced  up  by  personal  appeals  to  him.    No  man  in  a  delibera-  catholic 
tive  assembly  was  ever  placed  in  a  more  trying  position,  for  J^^^'J^" 
he  really  rose  to  answer  Dr.  Philpotts's  pamphlet  against  answer  to 
the  measure — which  pamphlet  he  himself  had  spoken  very  brat^^ 
recently  in  the  other  House  of  Parliament.    He  acquitted  *pef* 
himself  very  dexterously  by  abstaining  from  any  professions  catholic 
of  sincerity,  by  quietly  trying  to  show  that  he  had  been  a  ^?^*°*^'*' 
very  consistent  politician,  by  assuming  a  tone  of  ribaldry,  and 
by  bringing  a  charge  of  inconsistency  against  Lord  Eldon, 
who  often  proclaimed  himself,  and  was  generally  considered 

*  20  HaDflard,  X.  S.,  1827. 
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CHAP,     by  others,  if  one  of  the  most  bigoted,  at  all  events  the  most 
'       consistent  of  all  living  politicians. 


A.D.  1829.  "If,"  said  the  Chancellor,  "after  the  gracious  recommendation 
from  the  Throne  at  the  commencement  of  the  Session — if,  after 
this  Bill  has  passed  through  the  other  House  of « Parliament, 
with  a  majority  so  commanding,  expressing,  in  a  manner  so 
marked  and  decided,  the  opinion  of  the  representative  body  of 
the  nation ;  if,  after  this,  owing  to  any  circumstance,  the  Bill  do 
not  pass  and  become  part  of  the  law  of  the  land,  it  is  impossible 
that  the  firmest  mind  or  the  stoutest  heart  can  contemplate  the 
consequences  without  something  approaching  to  dismay.  The 
noble  and  learned  Lord  at  the  table — I  call  him  the  noble  ctnd 
learned  Lord,  because  he  has  declared  that  he  will  not  allow  me 
to  call  him  my  noble  and  learned  friend — directed  me  on  a  former 
night  to  vindicate  my  consistency.  My  Lords,  I  readily  accept 
the  challenge." 

He  then  stoutly  asserted  that  he  had  never  attacked  the 
principle  of  Catholic  emancipation,  and  that  he  had  always 
declared  that  it  was  a  question  of  expediency,-«rthe  Catholics 
having  an  equal  right  with  Protestants  to  the  enjoyment  of 
aU  civil  rights,  if  such  equality  would  not  endanger  the  con- 
stitution. Feeling  that  this  was  a  ticklish  topic,  and  ob- 
serving some  sceptical  smiles  and  shrugs,  notwithstanding 
the  extreme  gravity  and  decorum  ever  preserved  among 
their  Lordships,  he  rapidly  passed  on  to  a  supposed  charge 
against  him,  which  he  feigned  for  the  purpose  of  answering 
it — of  having  violated  the  oath  he  had  taken  truly  to  counsd 
the  King." 

Said  he :  "I  have  deeply  considered  the  obligation  this  oath 
has  imposed  upon  me,  and,  after  much  deliberation,  the  result 
has  been  that  I  came  to  a  firm  conclusion  in  my  own  mind  that 
if  the  stability  of  the  empire  were  to  me,  as  it  ought  to  be,  an 
object  of  deep  and  intense  interest,  Ireland  must  be  tranquillized, 
and  that  it  was  impossible  for  me  not  to  give  the  counsel  which 
I  have  given  to  my  Sovereign.  Have  I  then  violated  the  oath  I 
took?  Yet  the  most  bitter  opprobrium  has  been  cast  upon  me.  I 
have  been  assailed  by  revilings  in  the  most  unmeasured  and  in 
the  coarsest  terms,  because  I  wish  to  put  an  end  to  the  grievous 
discontents  which  have  so  long  prevailed  in  Ireland.  Since  I 
recently  became  a  responsible  adviser  of  the  Crown,  I  have 
possessed  the  means  of  arriving  at  information  which  I  did  not 
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before  possess,  and  which  has  enabled  me  to  discharge  my  duty  CHAP, 
as  a  &ithfal  counsellor.  But  the  noble  and  learned  Lord  at  the  ^' 
table  had  been  twenty-five  years  the  responsible  adviser  of 
the  Crown,  with  the  same  means  of  information — during  all  that 
time  he  saw  the  distracted  state  of  Ireland  and  he  applied  no 
remedy  to  the  evil.  He  did  not  suggest  any  considerate  line 
of  policy  which  was  suitable  to  the  manifold  disorders  of  that 
afflicted  country ;  and  now  he  assails  that  which  is  brought  for- 
ward by  his  successors.  He  was  contented  to  sit  in  a  divided 
cabinet  that  could  not  fairly  consider  the  Catholic  question,  and 
whose  resolve,  as  a  body,  was  to  grant  no  further  concession 
to  the  Catholics.  This,  I  think,  was  acting  contrary  to  the 
peace  of  the  country,  and  contrary  to  the  principles  of  the  consti- 
tution. I  allow  that,  before  the  noble  and  learned  Lord  was  a 
member  of  the  Cabinet,  he  supported  measures  for  the  relief  of 
the  Catholics  of  Ireland,  which  might  have  given  a  much 
greater  alarm  to  Protestantism  than  the  Bill  now  proposed ;  for 
this  Bill  only  completes,  with  a  small  addition,  the  system  then 
begun. 

"While  he  was  Attorney  General  in  1791  and  1792,  all 
disabilities,  with  a  trifling  exception,  were  suddenly  removed 
from  Eoman  Catholics;  they  were  allowed  to  become  magis- 
trates; the  army  and  navy,  and  all  professions,  were  thrown 
open  to  them;  and  the  elective  franchise  was  conferred  upon 
them.  The  noble  and  learned  Lord  was  a  member  of  the 
Cabinet  when  a  measure,  on  which  he  had  turned  out  the  Whigs 
in  1806,  quietly  passed,  for  allowing  the  highest  military  com- 
missions to  be  held  by  Eoman  Catholic  officers.  The  noble 
Lord  should  not  be  envious  of  seeing  fully  accomplished  the 
work  which  he  so  auspiciously  had  begim  and  carried  for- 
ward. 

"  The  noble  and  learned  Lord's  fears  are  vain ;  for  Catholics 
sat  in  both  Houses  long  after  the  Reformation,  without  any 
danger  to  the  reformed  faith.  This  is  proved  by  a  speech  of 
Colonel  Birch,  who  in  the  course  of  his  argiunent  in  the  House 
of  Commons,  in  the  reign  of  Charles  II.,  said,  *  Will  you  at  one 
tl^  turn  out  of  both  Houses  of  Parliament  so  many  members  V 
evidently  alluding  to  the  Boman  Catholics.  I  state  this  as  one 
of  the  many  fieicts  that  never  were  disputed,  to  show  that  the 
Boman  Catholics  sat  in  Parliament  under  our  Protestant  Go- 
▼emment" 

Lcfrd  Eldon.  *'  Did  the  noble  and  learned  Lord  know  that  last 
year?" 
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CHAP.  Chancellor.  "  I  confess  that  I  did  not :   but  my  Lords,  I  hare 

'        since  been  prosecuting  my  studies ;  I  have  advanced  in  know- 


A.D  1829    ^^^S^  J  ^^^»  ^^  ™y  bumble  opinion,  even  the  noble  and  learned 
Lord  might  improve  himself  in  the  same  way." 

This  sally  set  the  house  in  a  roar ;  and  being  understood 
as  a  good-humoured  abandonment  of  character,  procured  a 
favourable  hearing  for  the  Chancellor  during  the  rest  of  his 
speech.  This  speech  for  the  Catholics  was  as  able  as  that 
which  he  had  delivered  against  them,  although  he  was  said 
to  be  "  pitching  it  too  strong,"  when  he  urged  that  emanci- 
pation would  bring  about  a  conversion  of  the  Catholics  to  the 
reformed  faith,  which  he  so  dearly  loved.  He  thus  con- 
cluded : — 

*'  I  care  not  for  the  personal  obloquy  which  may  be  cast  upon 
me  for  advocating  this  measure;  I  have  discharged  my  duty 
fearlessly  and  conscientiously,  and  to  the  best  of  my  ability,  and 
my  most  anxious  desire,  as  it  would  be  my  greatest  consolation, 
is  to  be  associated  with  your  Lordships  in  carrying  this  Bill  into 
a  law,  and  thereby  to  secure  upon  a  permanent  basis  the  happi- 
ness and  tranquillity  of  the  United  Kingdom." 

Lord  Lord  Eldon.     **  I  ceased  to  call  the  noble  and  learned  Lord 

Eldon's  de-  qj^  \)^q  woolsack  my  noble  and  learned  friend,  because  he  accused 
own  con-  i^©  of  "  disingenuous  insinuations" — language  which  I  felt  to  be 
sistency.  extremely  disrespectful.  But  if  the  noble  Lord  can  reconcile 
himself  in  the  House  of  Commons  with  himself  as  a  member  of 
your  Lordships'  House,  I  am  ready  to  be  reconciled  to  him,  and 
to  forget  all  that  has  passed.  I  feel,  in  making  these  remarks, 
.  that  there  is  a  sort  of  indecorum  in  such  a  dispute  between  a 
Chancellor  and  an  Ex-Chancellor;  but  I  cannot  refrain  from 
expressing  my  astonishment  that  the  noble  and  learned  Lord 
should  attempt  to  show  that  he  himself  had  been  consistent  by 
preferring  a  charge  of  inconsistency  against  me.  I  have  read  the 
speech  of  the  noble  and  learned  Lord  delivered  a  few  months 
ago  in  the  House  of  Commons,  and  from  that  speech  I  have 
drawn  all  the  arguments  I  have  used  in  this  House  against  the 
repeal  of  the  Corporation  and  Test  Acts,  and  against  what  is 
called  "  the  Catholic  Relief  Bill."  Since  that  speech  of  the 
honourable  and  learned  Lord,  there  has  been  no  change  in  the 
circumstances  of  the  country,  although  there  is  a  great  change  in 
the  circumstances  of  the  noble  and  learned  Lord.  His  sudden 
conversion  may  be  sincere  and  disinterested,  but  surely  he  is 
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not  the  man   to  taunt   me  with    inconsistency.      Laying   my     CHAP. 
account  with   obloquy  while  I  was  in   office,  I  hoped  to  have        IV. 

escaped  it  when  I  retired  into  private  life, .but  I  regret  to  find  

that  it  is  still  thought  a  pleasant  thing  in  Parliament  to  have  a    ^  ^'  ^^^^* 
slash  at  the  ex-Chancellor."  ♦ 

The  bill  was  passed  by  a  large  majority,  and  we  all  laughed 
very  much  at  the  ex-Chancellor's  fears  and  prophecies.  I  by 
no  means  regret  what  was  then  done ;  and  with  a  perfect 
foreknowledge  of  all  that  has  since  happened,  I  would  still 
have  taken  the  same  course  ;  but  I  am  sorry  to  say  that  we 
have  not  derived  from  the  measure  all  the  benefits  which 
reasonable  men  expected  from  it,  and  some  colour  has  been 
given  to  the  objections  of  its  opponents.  Many  Roman 
Catholics  in  Ireland,  not  contented  with  equality,  have  aimed 
at  ascendency,  and  have  shown  that  with  power  they  would 
be  intolerant,  denying  to  others  the  religious  liberty  which 
they  had  so  loudly  claimed  for  themselves.  But  we  can 
now  resist  Boman  Catholic  aggression  more  efilectually  than 
if  we  had  continued  liable  to  the  reproach  of  tyranny  and 
oppression. 

Lord  Lyndhurst  at  last  carried  through  his  bill  for  improv- 
ing the  procedure  of  the  Court  of  Chancery,  and  the  session 
closed.     Government  had  seemed  very  strong  in  both  houses, 
but  Lord  Lyndhurst  declared  that  he  had  great  apprehen- 
sions for  the  ftiture.     The  party  of  the  Tories,  to  which  he 
had  attached  himself,  was  rent  asunder ;  a  large  section  of 
them  were  eager  for  revenge  upon  the  authors  of  the  Eman- 
cipation Bill  at  any  price,  and  the  cry  resounded  Ifuaqtiam 
tuta  fides.     Still  the  Whigs  were  in  sad  disrepute,   and 
George  IV.,  who  had  been  for  many  years  their  leader,  and  i^^  o^ 
under  whom  they  had  expected  to  enjoy  uninterrupted  sway,  june  26, 
closed  his  career  as  Regent  and  as  King  without  once  having  ^®^^' 
admitted  them  to  office. 

A  session  of  Parliament  had  been  begun  on  the  4th  of 
February,  1830,  but  nothing  of  much  interest  occurred  in  it, 
for  his  Majesty  was  understood  to  be  labouring  under  a 
mortal  malady,  and  parties  were  preparing  their  measures  and 

♦  21  Hanaard,  N.  S.,  190. 
VOL,  VIIL 
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OHAF.     mustering  their  forces  with  a  view  to  a  new  reign.    The  cnr- 

"        rent  now  running  powerfully  towards  law  reform,  the  Chan- 

4JI.  1830,   cellor  propoBed  several  schemes  for  mitigating  the  severity  of 

the  criminal  code,  and  for  improving  the  procedure  of  the 

courts  of  equity  aud  common  law ;  but  the  only  hill  of  any 

.importance  which  passed  was  that  which  he  introduced  to 

authorize  the  use  of  a  stamp   instead  of  the  King's  sign 

manual  for  the  purpose  of  testifying  the  King's  assent  to  acts 

of  state.    The  Chancellor  took  the  opportunity  to  lament  very 

tenderly  the  necessity  for  such  a  departure  from  constitutional 

form  on  account  of  his  Majesty's  extreme  bodily  weakness ;  and 

he  was  no  douht  very  sincere  on  this  occasion,  for  he  had  been 

a  marked  favourite  at  Court  ever  since  his  famous  speech 

against  Queen  Caroline,  and  the  inchnatioos  of  the  heir  to 

the  throne  were  now  supposed  to  be  rather  in  favour  of  the 

party  in  opposition. 

Hiitnkc  or        Prudent  management  might  have  saved  the  existing  Gio- 

wtiLnet™    vemment     The  ultra  Tories  were  exceedingly  hostile  to  it; 

in  courtiDK    hnt  many  of  the  Whigs  were  disposed  to  support  it,  and, 

oftheuiira  with  a  few  concessions  to  public  opinion,  it  might  have  per- 

T'^f'f"^,    nianently  stood.     William  IV.  was  contented  with  the  Doke 

moderate      of  Wellington  and  Peel,  and  neither  expressed  nor  felt  any 

desire  for  a  change. 

It  has  ever  been  a  wonder  to  me  that  Lyndliui-st,  who  w^I 
knew  the  state  of  the  popular  mind,  aud  who  himself  in: 
wardly  approved  of  liberal  measures,  should  not  have  striTStt 
to  induce  the  Duk»;  of  AVellington  to  accept  the  aid  of  that 
party  who  had  <'n;i)4ed  him  to  carry  Catholic  euiaudpation. 
Tlie  Duke  thoii-lit   that  any   farther 
mischievous;  and  ills  ill-judged  policy  nfflf: 
a  high  Tory  tone,  to  wiu  back  those  wbuii 
from  him  by  hie  rcnujial  of  the 
and  the  Roman  Catliolics.     Intliis] 
implicitly  aequit-tiCf-d.     He  abet 
declarations  by  which 
in  private   he  uthoitted 
Government  must 
doctrines  otpolkical 
Although  apou  u  dis 
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rail  considerably  in  favour  of  the  Whigs,  still  the  Iron  Duke's     CIIAP. 
resolation  was  maintained  to  set  them  at  defianca 


One  symptom  of  a  liberal  tendency  was  at  this  time  openly  a.d.  i83o. 
exhibited  by  Lyndhurst.  He  always  declared  the  doctrine,  Lord  Chan- 
and  acted  upon  it,  that  the  holder  of  the  Great  Seal  has  the  ^"^^  ^''"'*' 

,      .  .      .  .  .  ,  hurst  np- 

exclusive  right  of  appointing  the  puisne  judges,  and  ought  points  ail 
propria  marte  to  take  the  pleasure  of  the  Sovereign  upon  LL^or 
their   appointment,   without   any   communication   with   the  i^wo^p 
Prime  Minister  or  any  other  of  his  colleagues.     Two  years 
before,  although  a  notorious  Whig,  I  had  been  placed  at  the 
head  of  the  Real  Property  Commission.    This  was  Peel's 
doing:  but  now  Lyndhurst,   in  a  very  handsome  manner,  September. 
addressed  to  me  a  laudatory  epistle,  oflfering  to  make  me  a 
puisne  judge  of  the  Court  of  King^s  Bench.    I  had  recently 
been  returned  to  the  House  of  Commons  for  the  borough  of 
Stafford,  and,  from  my  position  at  the  bar,  1  was  not  pre- 
pared to  be  so  shelved.    But  I  was  nevertheless  obhged  to 
him,  and  I  accompanied  my  refusal  of  the  offer  with  very 
warm  thanks  for  his  kindness. 

The  public  remained  in  suspense  as  to  the  policy  of  the 
government  till  the  delivery  of  the  King's  speech  on  the 
opening  of  the  session,  and  the  inference  drawn  from  this  was 
fatally  confirmed  by  the  Duke  of  Wellington's  memorable 
declaration  that  the  existing  state  of  parliamentary  representa- 
tion did  not  require  and  did  not  admit  of  any  improvement. 
The  ultra-Tories  were  in  no  degree  appeased,  and  they  loudly 
vociferated  that  they  would  sooner  see  in  office  men  who  had 
always  consistently  supported  Whiggism  than  men  who  had 
treacherously  paltered  with  their  vows  to  defend  Church  and 
Ejng.  The  Duke  of  Wellington's  government  was  therefore  Nov.  15. 
doomed  to  destruction,  and  it  ingloriously  fell  by  a  division 
on  a  trifling  motion  in  the  House  of  Commons  for  a  committee 
to  inquire  into  the  expenditure  of  the  civil  list. 


F  2 
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CHAPTER    V. 

LORD  CHIEF  BARON. 

January,  1831 — November,  1834. 

CHAP.     Lyndhurst,  who  had  tJready  been  Chancellor  under  three 
successive  premiers  holding  very  opposite  opinions,  was  not 


A.D.  1830.    without   hopes  that  he  might  have  continued  to  hold   his 
Intrigue  for  office  Under  a  fourth,  and  he  would  have  been  very  ready 
L  °^^^"^    to  coalesce  with  the  new  Whig  Government,  pleading  as  his 
as  Chan-       excuse  that  it  was  to  comprise  his  old  chief  Lord  Goderich, 
Lord'^Greyr  ^^^  ^^^^  ^^  Ripon,  the  Duke  of  Richmond,  who  had  been 
a  conspicuous  Tory,  and  the  once  Tory  Lord  Palmerston, 
with  other  associates  of  Canning.    Strange  to  say,  Lord  Grey 
was  by  no  means  disinclined  to  this  arrangement.     He  ex- 
pressed high  respect  for  the  talents  of  the  Duke  of  Welling- 
ton's Chancellor — particularly  as  displayed  in  his  exposition 
of  the  Regency  Bill,  which  was  still  pending  in  the  House, 
and  which  *'  it  was  desirable  that  he  should  carry  through." 
Kov.  15.      "^^^^  ^^^^  Lord  Lyndhurst  had  introduced  in  the  House  of 
Lords  tlie  very  same  night  in  which  the  disastrous  division 
had  taken  place  in  the  House  of  Commons  oh  the  Civil  List. 
The  object  of  it  was  to  make  the  Duchess  of  Kent  Regent  in 
case  William  IV.  should  die  before  the  Princess  Victoria,  then 
heir  presumptive  to  the  crown,  and  only  twelve  years  old, 
should  have  completed  her  eighteenth  year. 

In  laying  it  on  the  table  the  Chancellor  certainly  did  take 
a  most  masterly  view  of  the  constitutional  law  upon  the 
subject, — illustrated  by  very  interesting  allusions  to  what 
had  been  done  in  this  and  other  countries  on  similar  occa- 
sions. He  likewise  alluded,  with  much  delicacy,  to  the 
contingency  of  the  Queen  being  enceinte  at  the  death  of 
the  King,  and  giving  birth  to  a  child  after  the  Princess 
Victoria  should  be  placed  upon  the  throne.  However,  there 
was  little  difference  of  opinion  as  to  the  fitness  of  the 
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measure ;  and  it  might  easily  have  been  carried  through  its     CHAP, 
subsequent  stages,  even  if  it  had  been  opposed  by  its  versatile  ' 


author.     Lord  Grey's  real  motive,  I  believe,  was,  that  he   a.d.  1830. 
might  avoid  handing  over  the  Great  Seal  to  Brougham,  of 
whose  temerity  and  insubordination  he  had  a  most  distressing 
anticipation.     Some  alleged  that,  not  insensible  in  old  age 
to  the  influence  of  female  charms,  the  venerable  Whig  Earl 
had  been  captivated  by  the  beauty  and  lively  manners  of 
Lady  Lyndhurst^  and  that  her  bright  eyes  were  new  argu- 
ments shot  against  a  transfer  of  the  Great  Seal.    However  Brougham 
this  may  be,  it  is  certain  that  he  oflered  Brougham  the  office  a^d^^tamT 
of  Attorney  General,  meaning  to  soften  the  proposal  with  an  the  Great 
enumeration  of  some  of  the  illustrious  men  who  had  held  the 
office,  and  a  representation  of  the  importance  to  the  new 
Government  that  the  newly  elected  member  for  the  county 
of  York  should  remain  in  the  House  of  Commons.     But 
Brougham   burst  away  from   Lord   Grey  with  indignation; 
and,  this  being  the  very  day  fixed,  by  a  notice  which  he  had  Nov.  n. 
given  in  the  House  of  Commons  before  the  Duke  of  Welling- 
ton's resignation,  for  his  motion  on  parliamentary  reform,  he 
hurried  down  to  St.  Stephen's  with  the  determination   of 
immediately  bringing  it  on.     As  such   a  step  would  have 
destroyed  the  new  Government  while  yet  in  embryo,  he  was 
earnestly  entreated   to  desist    from  liis  purpose;    and  he 
yielded,  but  making  use  of  language  which  clearly  indicated 
that  he  would  only  consent  to  become  a  supporter  of  Lord 
Grey's  administration  on  his  own  terms  : — 

"  I  beg  it  to  be  understood  that  what  I  do,  I  do  in  deference  to 
the  wishes  of  the  House.  And  farther,  as  no  clumge  that  can  take  place 
in  the  administration  can  by  any  possibility  affect  me,  I  beg  to  be  under- 
stood that,  in  putting  oflf  the  motion,  I  will  put  it  off  until  the 
2oth  of  this  month  and  no  longer,  I  will  then,  and  at  no  more 
distant  period,  bring  forward  the  question  of  parliamentary 
reform,  whcUever  may  be  the  condition  of  ^rcumstanceSf  and  wliosoever 
fliay  be  his  Majesty's  Ministers""* 

I  know  not  if  Lord  Grey  exclaimed,  as  I  once  heard  him 
do  upon  a  similar  "  flare  up  "  of  the  same  person,  "  The  fat  is 

*  Hansard,  i.  562.     Henceforth  the  3rd  seriee  of  Hansard  is  to  he  under- 
itood  aa  quoted. 
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CHAP. 
V. 

A.D.  1830. 

Nov.  22. 


Ljndharst 
becomes 
Lord  Chief 
Baron  of 
the  Court 
of  Ex- 
chequer. 


all  in  the  fire;"  but  he  instantly  renounced  all  notion  of 
Lyndhurst  being  his  Chancellor,  and  before  "  the  25th  of  the 
month,"  when  the  question  of  Parliamentary  Reform  was 
without  fail  to  have  been  brought  forward  in  the  House  of 
Commons  by  the  honourable  member  for  the  county  of  York, 
^^whoaoeoer  might  be  his  Majesty^ %  Ministers,^'  the  Eight 
Honourable  Henry  Lord  Brougham  and  Vaux  took  his  seat 
on  the  woolsack  in  the  House  of  Lords. 

Still,  the  object  of  attaching  the  Tory  ex-Chancellor  to  the 
Whig  Government  was  by  no  means  abandoned.  He  was 
asked  by  the  new  Premier  to  continue  to  take  charge  of  the 
Regency  Bill,  with  many  compliments  to  his  eloquence  and 
ability,  which  were  very  complacently  received.  A  scheme 
was  soon  after  devised  and  carried  out,  which  it  was  thought 
would  take  off  all  danger  of  Lyndhurst's  active  opposition,  if 
he  should  not  be  quite  contented  with  his  new  position. 
Alexander,  the  Chief  Baron  of  the  Exchequer,  was  asked  to 
resign.  He  was  willing  to  do  so  on  condition  of  having  a 
peerage,  to  which  he  had  no  just  pretension.  This  would 
have  caused  some  scandal;  and  a  hint  was  thrown  out  to 
Alexander,  by  a  friend  of  the  new  Government,  that  some 
notice  was  threatened  in  the  House  of  Commons  of  his 
unfitness  to  continue  on  the  bench  by  reason  of  his  age  and 
infirmities.  Alexander  thereupon  agreed  to  resign  uncon- 
ditionally; and  his  office  was  ofiered  to  Lyndhurst.  Hitherto 
there  never  had  been  an  instance  of  a  Lord  Chancellor  or 
Lord  Keeper,  after  resigning  the  Great  Seal,  becoming  a 
common  law  Judge;  but  there  was  no  objection  to  it  in 
point  of  law,  nor  would  the  supposed  breach  of  etiquette  be 
blamed  by  any  one  whose  opinion  was  worth  regarding. 
Lyndhurst  had  suflBcient  confidence  in  his  own  powers  to 
support  his  dignity ;  and  the  oflTer  of  a  place  for  life,  with 
a  salary  of  IQOQl,  a  year,  was  very  tempting  to  him,  for, 
although  he  could  contrive  to  prevent  executions  being  put 
into  his  house,  he  was  exceedingly  poor,  and  the  retired 
allowance  for  a  Chancellor  was  then  only  4000Z.  a  year, — ^an 
income  quite  inadequate  to  support  Lady  Lyndhurst's  faahion- 
able  establishment.  Accordingly,  on  the  first  day  of  Hilary 
Term,  1831,  the  ex-Chancellor  took  his  seat  on  the  Bench 
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as  Chief  Bciroii  of  the  Court  of  Exchequer.    I  ought  to  state     CHAP, 
that,  accepting  this  oflBce,  he  gave  no  pledge  whatever  to  ' 


support  Lord  Grey's  government.  No  doubt  great  disap-  a.d.  I83i. 
pointment  was  felt  when  he  suddenly  became  the  leader  of 
the  Opposition  in  the  House  of  Lords ;  but  in  all  the  bitter 
straggles  that  followed,  and  amidst  the  many  provocations 
he  gave  by  the  violent  and  unfair  means  he  resorted  to  for 
the  purpose  of  defeating  the  measures  of  the  Whigs,  I  never 
heard,  either  in  public  or  private,  any  taunt  thrown  out 
against  him  on  the  supposition  that  the  course  he  took  was 
contrary  to  good  faith. 

He  continued  to  preside  in  the  Court  of  Exchequer  four  His  high 
years,  again  showing  that,  if  he  had  liked,  he  might  have  J  wmmoi!^ 
earned  the  very  highest  reputation  for  judicial  excellence,  law  Judge. 
I  did  not  regularly  practise  before  him,  but  I  often  went 
into  his  court,  particularly  in  revenue  causes,  after  I  became 
a  law  officer  of  the  Crown,  and  as  often  I  admired  his 
wonderfiil  quickness  of  apprehension,  his  forcible  and  logical 
reasoning,  his  skilful  commixture  of  sound  law  and  common 
sense,  and  his  clear,  convincing,  and  dignified  judgments. 
He  was  a  great  favourite  with  the  bar  on  account  of  his 
general  courtesy,  although  he  has  told  me  tliat  he  acted 
upon  the  principle  that  "  it  is  the  duty  of  a  Judge  to  make 
it  disagreeable  to  counsel  to  talk  nonsense."  He  regularly 
went  circuits,  saying  that  "  he  thought  it  pleasanter  to  try 
larcenies  and  highway  robberies  than  to  listen  to  seven 
Chancery  lawyers  on  the  same  side  upon  exceptions  to  the 
Master's  report"  He  declared  that  he  was  even  pleased 
with  what  Judges  generally  find  intolerable — the  duty  of 
receiving  the  country  gentlemen  at  dinner,  when  the  labours 
of  the  day  are  supposed  to  be  over ;  but  he  averred  that  he 
not  only  could  make  himself  entertaining  to  themy  but  that 
he  could  make  them  entertaining  to  himself  in  return. 

Still  he  would  not  heartily  give  his  mind  to  his  judicial 
business.  His  opinion  was,  and  is,  of  small  weight  in 
Westminster  Hall;  and  I  do  not  recollect  any  c^ise  being 
decided  on  any  judgment  or  dictum  of  his.  It  was  only 
while  he  was  in  court  that  he  cared  for  or  thought  of  the 
he  had  to  dispose  of.    The  rest  of  his  time  he  spent 
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CHAP. 
V. 

A.D.  1831. 


Query 
whether 
anj  excep- 
tion to  his 
impai-ti- 
ality  ? 


His  wonder- 
ful power 
of  memory 
exhibited 
in  the  case 
of  Small  V, 
Attwood. 


in  attending  the  debates  of  the  Hoose  of  Lords,  or  in  forming 
cabals  with  his  political  partisans,  or  at  the  festal  board. 
He  had  for  a  puisne  Bayley,  who,  having  been  a  Judge  of 
the  King's  Bench,  had  come  into  the  Exchequer,  from  being 
tired  of  Lord  Tenterden.  On  this  learned  and  laborious 
coadjutor  Lyndhurst  relied  entirely.  The  pure  law  so 
supplied  he  knew  how  to  extract  from  the  quartz  in  which 
it  was  mixed  up,  and  to  exhibit  as  if  he  himself  had  dug  it 
up  resplendent  from  the  mine,  or  had  long  held  it  in  his 
private  purse. 

I  never  suspected  him  of  partiality,  except  on  the  trial  of 
a  cause  of  I^icas  v.  Lard  Brougham,  This  was  an  unfounded 
action  for  false  imprisonment,  brought  by  a  blackguard 
attorney  against  Lord  Chancellor  Brougham,  at  a  time  when 
there  was  a  great  enmity  (followed  by  a  strict  friendship) 
between  the  noble  defendant  and  the  judge.  I  must  say  I 
thought  the  latter  on  this  occasion  showed  a  strong  inclina- 
tion to  push  his  rival  into  a  scrape ;  but,  if  this  inclination 
actually  existed,  it  might  have  proceeded  from  a  love  oifun, 
rather  than  from  rancour  or  malice.  I  myself  was  sued  by 
the  same  attorney,  in  the  Court  of  Exchequer,  for  defamation 
in  my  speech  against  him  as  counsel  for  the  defendant  in 
this  very  cause,  and  I  must  confess  I  was  rather  uneasy  at 
the  thought  of  my  trial  coming  on  before  the  Lord  Chief 
Baron,  as  I  dreaded  lest,  to  have  a  laugh  against  me,  he 
might  leave  this  question  to  the  jury  in  such  a  way  as  to 
induce  them  to  find  a  verdict  against  me.  Luckily  my 
antagonist  had  not  the  courage  to  proceed  to  trial,  and  at 
last  I  had  "judgment  against  him  as  in  case  of  a  nonsuit." 

In  the  time  of  Lord  Chief  Baron  Lyndhurst  the  Exchequer 
was  a  court  of  equity  as  well  as  a  court  of  law ;  but  the  equity 
business  was  disposed  of  by  a  single  judge,  and,  caring  little 
about  it,  the  Chief  Baron  generally  handed  it  over  to  Mr. 
Baron  Alderson.  One  equity  case,  however,  he  was  required 
to  hear  on  account  of  its  magnitude  {Small  v.  Attwood),  and  it 
turned  out  heavier  (in  legal  phrase)  than  any  case  ever 
tried  in  England  ;  for  the  hearing,  from  first  to  last,  occupied 
a  greater  number  of  hours  than  the  trial  of  Mr.  Hastings.  It 
arose  out  of  a  contract  for  the  sale  of  iron-mines  in  the  county 
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of  Stafford ;  and  the  question  was,  whether  the  contract  was     CHAP, 
not  vitiated  by  certain  alleged  fraudulent  representations  of 


the  vendor.  The  leading  counsel  had  a  brief,  endorsed  with  a.d.  1831. 
a  fee  of  5000  guineas ;  many  days  were  occupied  in  reading 
the  depositions,  and  weeks  in  the  comments  upon  them. 
The  Chief  Baron  paid  unwearied  attention  to  the  evidence 
and  the  arguments,  and  at  last  delivered  (by  all  accounts)  the 
most  wonderful  judgment  ever  heard  in  Westminster  Hall. 
It  was  entirely  oral,  and,  without  even  referring  to  any  notes, 
he  employed  a  long  day  in  stating  complicated  facts,  in 
entering  into  complex  calculations,  and  in  correcting  tlie 
misrepresentations  of  the  counsel  on  both  sides.  Never  once 
did  he  falter  or  hesitate,  and  never  once  was  he  mistaken  in 
a  name,  a  figure,  or  a  date.  Nevertheless,  it  was  finally  held 
that  he  had  come  to  a  wrong  conclusion  on  the  merits.  The 
decree  being  that  the  contract  was  void,  an  appeal  was 
brought  in  the  House  of  Lords,  the  hearing  of  which  lasted 
nearly  a  whole  session.  Time  for  consideration  was  taken  till 
the  following  session ;  and  then  Lord  Cottenham,  Chancellor, 
and  Lord  Brougham,  ex-Chancellor,  declared  their  opinion 
to  be  that  the  decree  must  be  reversed.  Lord  Lyndhurst 
adhered  to  his  original  opinion,  and  defended  it  in  a  speech 
which  again  astounded  all  who  heard  it,  by  the  unexampled 
power  of  memory  and  lucidness  of  arrangement  by  which  it 
was  distinguished.  But  this  final  judgment  was  ^ot  pro- 
nounced till  many  yeai-s  after  the  era  to  which  I  had  brought 
my  narrative, — viz.  the  commencement  of  Lord  Grey's  ad- 
ministration, and  to  this  I  must  now  revert. 

It  would  appear  that  from  the  moment  Lyndhurst  was  ap-  Chief  Baron 
pointed  Chief  Baron  he  had  resolved  to  go  into  opposition,  and  g,^  ^^^ 
I  must  confess  that  I  think  the  Whigs  were  very  silly  in  ex-  ^'^ong 

rm/-iiOii»         •!  n  opposition. 

pecting  his  support,  ine  Great  feeal  bemg  m  the  grasp  of 
one  of  them,  who  it  was  supposed  must  hold  it  as  long  as 
they  were  in  power,  no  further  promotion  was  open  to  the 
supposed  new  ally,  except  to  the  office  of  Chief  Justice  of 
the  King's  Bench.  For  this  he  would  have  been  admirably 
well  suited,  and  its  increased  salary  would  have  pleased  him ; 
but  he  shrunk  from  the  heavy  and  responsible  duties  belong- 
ing to  it^  which  he  could  not  cast  upon  another,  and  which 
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.  CHAP,     would  have  interfered,  not  only  with  his  social  enjoyment,  but 
'        with  his  political  intrigues.     There  was  a  strong  probability 


A.D.  1831.  of  the  Duke  of  Wellington  and  Sir  Eobert  Peel  being  soon 
restored  to  office,  for  Lord  Grey  and  his  colleagues,  at  start- 
ing, by  no  means  enjoyed  public  confidence,  and  they  had 
committed  some  financial  blunders  which  made  it  be  sup- 
posed that  their  reign  would  be  very  short.  Nor  could  it  be 
said  that  honour  forbade  Lyndhurst  to  follow  the  course  which 
interest  pointed  out  to  him,  for,  in  accepting  a  purely  judicial 
office,  he  could  not  be  considered  as  changing  his  politics,  so 
as  to  entitle  his  former  associates  to  renounce  him  as  a  rene- 
gade, or  his  new  patrons  to  claim  him  as  a  convert.  He  was 
very  moderate  and  reserved,  however,  till  the  Reform  Bill 
was  brought  forward.  Then  he  led,  and  thenceforth  he  long 
continued  to  lead,  the  most  violent  and  factious  opposition  I 
have  ever  known  or  read  of  in  our  party  annals. 
The  Reform  Duriuff  the  first  half  of  the  session  he  confined  himself  in 
House  of**  the  House  of  Lords  to  commenting  upon  certain  bills  pro- 
Commons,  posed  by  the  Lord  Chancellor  for  reforming  the  Court  of 
Chancery,  and  for  establishing  new  local  courts  and  a  new 
Court  of  Bankruptcy — doing  the  best  he  could  to  disparage 
all  these  measures,  but  in  a  tone  of  great  moderation  and 
courtesy.  Meanwhile,  he  was  privately  taken  into  council  by 
the  opponents  of  the  Reform  Bill,  from  its  introduction 
into  the  House  of  Commons;  and  they  were  chiefly  guided 
by  his  advice  till  he  committed  a  gross  blunder,  by  which 
the  bill  was  passed  in  the  most  obnoxious  form  given  to  it  by 
its  authors ;  whereas,  by  more  skilful  management,  it  might 
have  been  materially  altered  according  to  the  wishes  of  its 
enemies. 

General  Gascoigne's  resolution  against  reducing  the  num- 
ber of  English  representatives,  of  which  Lyndhurst  approved, 
was  a  very  dexterous  move,  but  was  turned  to  the  decided 
advantage  of  the  Reformers  by  an  immediate  dissolution  of 
Parliament. 
Lvndhurst's      Xhis  coup  was  whoUy  unexpected  by  Lord  Lyndhurst,  and 
on  the  sud-   he  left  the  bench  of  the  Court  of  Exchequer  in  seeming  con- 
fiOT^^°'  8^^8ition  on  hearing  that,  without  any  previous  notice,  the 
ParUament,  King  was  on  his  way  to  announce  it  from  the  throne.     He 
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[larried  to  the  House  of  Lords,  which  he  found  in  a  state  of    Cl^P. 
csoafusion   unexampled  since  the  dispersion  of    the    Long 


Parliament  by  Oliver  Cromwell.  According  to  Hansard,  a.d.  isai. 
four  Lords  having  simultaneously  risen  to  order y  "  Lord  Lynd-  ^^^^  ^^"^* 
hurst  also  rose,  but  the  noise  in  the  House  was  so  great  that 
it  was  almost  impossible  to  hear  what  the  noble  Lord  said. 
He  was  understood  to  object  to  the  conduct  of  the  Duke  of 
Richmond,  one  of  the  four  who  had  been  speaking  to  order 
at  the  same  time,  saying  '  there  was  nothing  in  their  Lord- 
ships' proceedings  so  disorderly  as  the  interference  of  the 
noble  Duke.'  The  Duke  of  Bichmond  moved  that  the  stand- 
ing order  should  be  read  against  the  use  of  oflfensive  language 
by  noble  Lords  in  that  House.  The  Marquess  of  Londonderry 
denied  that  any  oflfensive  language  had  been  used  by  the  Lord 
Chief  Baron.  The  Marquess  of  Clanricarde  insisted  that  the 
Chief  Baron's  language  and  manner  justified  the  motion  for 
reading  the  standing  order.  [Cries  of  Order,  order.  Shame, 
shame.  The  King,  the  King,"]  At  last  his  Majesty  entered, 
and,  having  mounted  the  throne,  thus  began :  *  My  Lords  and 
Gentlemen,  I  have  come  to  meet  you  for  the  purpose  of 
proroguing  this  Parliament,  with  a  view  to  its  immediate 
dissolution.' "  * 

Lord  Lyndhurst,  although  generally  possessing  great  pre- 
sence of  mind  and  showing  a  bold  front,  if  suddenly  discon- 
certed looks  very  wooden,  and  he  is  said  to  have  done  so  on 
this  occasion ;  but  he  soon  recovered  his  composure,  saying 
to  a  friend  with  whom  he  left  the  House,  "  All  is  not  lost." 

The  turn  which  the  elections  took  was  rather  appalling  to 
anti-reformers,  but  the  Lord  Chief  Baron  had  "  courage  never 
to  submit  or  yield." 

On  the  meeting  of  the  new  Parliament,  while  the  Reform 
Bill  was  passing  through  the  House  of  Commons,  he  attended 
private  conferences  to  consider  the  best  mode  of  obstructing 
it ;  but  he  took  no  part  in  the  preliminary  skirmishes  which 
arose  on  the  presenting  of  petitions  for  or  against  it,  reserving 
himself  for  the  grand  conflict  on  the  second  reading.  When  The  Reform 
this  arrived  he  displayed  extraordinary  ability  and  extra-  g^yj^^f® 
ordinary  hardihood,  which  mainly  contributed  to  the  tern-  Lords. 

^  3  Hanaard,  1806. 
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^^^'     porary  victory  then  won.     He  spoke  on  the  fifth  night  of  the 

'        debate,  immediately  after  Lord  Chancellor  Brougham. 
A.D.  1831.       Thus  did  he  modestly  begin  : — 

Lyndhurst'a       "  After  the  splendid  declamation,  my  Lords,  which  you  have 

®P®?^.  it      i"®*  heard  from  my  noble  and  learned  friend,  which  has  never 

on  the  been  surpassed  on  any  occasion  even  by  the  noble  and  learned 

second  reacl-  Lord  himself,  it  is  no  matter  of  surprise  that  I  should  present 

myself  to  your  Lordships  with  great  hesitation  and  anxiety; 

but  feeling  the  situation  in  wliicli  I  now  stand,  and  recollecting 

the  position  which  I  formerly  had  the  honour  of  holding  in  this 

House,  I  presume  it  would  be  considered  a  shiinking  from  an 

imperious  duty  if  I  satisfied  myself  by  giving  a  silent  vote  on 

an  occasion  so  momentous." 

After  throwing  out  some  general  observations  indicating 
an  inclination  in  favour  of  well-considered  reform,  he  said, — 

"But  I  feel  it  my  duty  to  oppose  this  measure,  because  it 
appears  to  me  not  calculated  to  support  the  just  prerogatives 
of  the  Crown,  but  to  destroy  them — not  of  a  nature  to  establish 
the  authority  of  this  house,  but  to  undermine  and  overthrow  that 
authority — not  to  promote  the  rights  and  liberties  of  the  people, 
but  to  destroy  them." 

He  then  resorted  to  his  favourite  manoeuvre ;  he  accused 
his  antagonists  of  political  inconsistency,  bringing  forward 
passages  from  speeches  and  writings  of  Lord  Grey,  Lord 
John  Kussell,  Lord  Melbourne,  nay,  of  Lord  Brougham 
himself,  expressing  a  favourable  opinion  of  the  existing  House 
of  Commons,  and  pointing  out  the  danger  of  rashly  changing 
the  constituent  bodies  by  which  it  is  returned,  suppressing 
the  fact  that  these  opinions  were  brought  forward  to  combat 
universal  suflfrage,  or  some  such  chimera.  He  then  pro- 
ceeded to  point  out  the  fatal  eflfects  of  the  proposed  reform 
upon  all  classes,  beginning  with  the  lawyers : — 

**  Among  certain  persons,  I  know  that  gentlemen  connected 
with  the  profession  of  the  law  are  not  considered  of  much  im- 
portance ;  but,  my  Lords,  in  times  of  trouble  and  danger  this 
opinion  becomes  doubly  erroneous.  There  are  few  men  in  such 
times  who  are  so  important — active  agitators — keen  and  intel- 
ligent—  prepared  for  a  stirring  life  by  previous  education 
and  habits.  By  what  means  have  you  secured  for  them  an 
entrance  into  the  House  of  Commons  ?    None !    But  they  will 
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become  agitators, — they  will  excite  public  feeling,  and  make  CHAP, 
extravagant  promises,  in  order  to  secure  themselves  a  share  in 
the  representation.  These  active,  intelligent,  and  ambitious  men 
will  necessarily  therefore  throw  themselves  into  the  democratic 
scale,  and  give  it  a  fearful  preponderance.  The  House  of  Com- 
mons, in  which  I  have  served  a  long  apprenticeship,  I  know 
will  become  an  unmanageable  democratic  body.  To  the  monarchical 
inglUutions  of  the  country  I  have  been  aUached  both  by  haibit  and  educor 
tion,  I  do  not  wish  for  a  change  which  may  afifect  the  rights  and 
privileges  of  the  Crown,  nor  for  one  which  will  bring  about  a 
professed  republic,  or  a  republic  in  the  shape  of  a  limited  mo- 
narchy. Republics  are  tyrannical,  capricious,  and  cruel.  I  do 
not  charge  the  ministers  with  having  introduced  the  bill  for 
the  purpose  of  subverting  our  form  of  government ;  but  such  will 
be  its  ceiiain  effect.  You  are  called  upon  to  open  the  flood- 
gates which  will  admit  the  torrent  of  democratic  power.  That 
torrent  will  rush  in  and  overpower  us.  The  noble  and  learned 
Lord  on  the  woolsack,  with  his  buoyancy  and  nimbleness,  may 
for  a  time  float  upon  the  tide,  and  play  his  gambols  on  the 
sur&ce,  but  the  least  check  will  submerge  him,  and  he  will  sink 
to  rise  no  more." 

In  his  peroration  the  orator  made  a  magnanimous  allusion 
to  his  origin : — 

**  I  cannot  boast  an  illustrious  descent.  I  have  sprung  fVom 
the  people.  I  owe  the  situation  I  have  the  honour  to  hold  in 
this  House  to  the  generous  kindness  of  my  late  sovereign, — a 
monarch  largely  endowed  with  great  and  princely  qualities.  I 
am  proud  of  being  thus  associated  with  the  descendants  of  those 
illustrious  names  which  have  shed  lustre  upon  the  history  of  our 
country.  But  if  I  thought  that  your  Lordships  were  capable  of 
being  influenced  by  the  threats  which  have  been  audaciously 
held  out  to  you,  and  that  you  should  be  so  induced  to  swerve 
from  the  discharge  of  your  duty  when  everything  valuable  in 
our  institutions  is  at  stake,  I  should  be  ashamed  of  this  dignity, 
and  take  refuge  from  it  in  the  comparative  obscurity  of  private 
life,  rather  than  mix  with  men  so  unmindful  of  the  obligations 
imposed  upon  them  by  their  high  station  and  illustrious  birth. 
Perilous  as  is  the  situation  in  which  we  are  placed,  it  is,  at  the 
same  time,  a  proud  one, — the  eyes  of  the  country  are  anxiously 
turned  upon  us,  and,  if  we  decide  as  becomes  us,  we  shall  merit 
the  etenial  gratitude  of  every  friend  of  the  constitution,  and  of 
the  British  empire." 

Earl  Grey»  in  an  admirable  reply,  touched  very  cuttingly 
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CHAP,     on  Lord  Lyndhurst's  charges  of  inconsistency,  taunted  him 
'        with  his  sudden  conversion  to  Catholic  emancipation,  and 


A.D.  1831.  hinted  very  intelligibly  at  his  former  democratic  opinions. 
Lyndhurst's  When  he  had  concluded,  a  memorable  scene  took  place, 
clm^sten  v    ^^^^^  ^  myself  witnessed,  standing  on  the  steps  of  the  throne. 

Lord  Lyndhurst.  —  "  The  noble  Earl  has  been  pleased  in  the 
course  of  his  speech  to  allude  to  me,  and  he  seemed  to  consider 
that  at  one  period  of  my  life  I  entertained  opinions  opposed  to 
those  I  now  avow  and  act  upon.  But,  if  the  noble  Earl  enter- 
tains any  such  impressions,  I  beg  to  assure  him  that  he  is  grossly 
misinfoi-raed,  and  utterly  mistaken." 

Earl  Grey, — '*  My  Lords,  I  did  understand  that  the  noble  and 
learned  Lord  at  one  period  of  his  life  entertained  opinions  favour- 
able to  the  consideration  of  the  question  of  parliamentary  reform." 

Lord  Lyndhurst. — "  Never  !  " 

Lord  Denman,  who  had  gone  the  circuit  with  Lyndhurst, 
and  full  well  knew  what  those  opinions  had  been,  was  then 
standing  by  me.  Shaking  his  fist  in  a  manner  which  made 
me  afraid  that  he  would  draw  upon  himself  the  notice  of  the 
House,  he  exclaimed,  "Villain  I  lying  villain!"  But,  in  reality, 
what  the  noble  and  learned  Lord  said  was  literally  true,  for 
at  the  period  of  his  life  alluded  to  he  was  not  favourable  to 
parliamentary  reform,  but  wished  Parliament  to  be  abolished, 
that  a  National  Convention  might  be  established  in  its 
place. 

Oct.  7.  Upon  a  division,  the  second  reading  of  the  bill  was  nega- 

tived by  a  majority  of  forty-one  peers. 

The  Reform       Lord  Lyndliurst  was  in  hopes  that  ministers  would  resign, 

introd^o^.  ^^^  that  the  Great  Seal  would  again  be  in  his  possession ;  but 
this  event,  though  decreed  by  fate,  was  delayed  for  several 
stormy  and  anxious  years. 

The  session  was  speedily  closed,  that,  according  to  parlia- 
mentary usage,  the  Keform  Bill  might  be  again  introduced 

Dec.  6.  into  Parliament ;  and  upon  the  two  Houses  reassembling, 
after  a  recess  of  a  few  weeks,  his  Majesty,  in  his  speech  from 
the  throne,  began  with  saying,  "  I  feel  it  to  be  my  duty,  in 
the  first  place,  to  recommend  to  your  most  careful  considera- 
tion the  measures  which  will  be  proposed  to  you  for  a  reform 
in  the  Commons  House  of  Parliament ;  a  speedy  and  satis- 
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factory  settlement  of  this  question  becomes  daily  of  more     CHAP, 
pressing  importance  to  the  security  of  the  state,  and  to  the  ' 


content  and  welfare  of  my  people."     The  new  Bill  was  forth-  a.d.  1832. 
with*  launched  in  the  House  of  Commons,  but  it  did   not 
reach  the  Lords  till  the  month  of  April  in  the  following  year. 
Lyndhurst's  hostility  to  it  remained  unabated,  and,  notwith- 
standing the  strong  feeling  in  favour  of  reform  then  mani- 
fested by  the  great  bulk  of  the  nation,  he  was  resolved  again 
to  reject  it  on  the  second  reading.    He  spoke  against  it  on  Lyndhurst's 
the  fourth  night  of  the  debate,  and,  in  allusion  to  Lord  a^^titon 
Grey's  pledge  that  it  should  be  as  eflScient  as  the  former  the  second 
bill,  he  said,  "  It  is  as  efficient,  and,  according  to  my  inter- 
pretation of  its  provisions,  as  mischievous  and  as  flagrant.     I 
have  considered,  with  great  care,  whether  I  was  right  in  the 
decision  at  which  I  formerly  arrived,  and  all  my  meditations 
and  inquiries  have  satisfied  me  that  it  is  impossible  for  me  to 
pursue  any  other  course." 

The  grand  question  now  being  whether,  if  necessary,  there 
should  be  a  large  creation  of  new  peers  to  carry  the  bill, 
Lyndhurst  said,  "I  do  not  impute  to  the  noble  Earl  the 
intention  of  resorting  to  such  a  rash,  and  desperate,  and 
wicked  measure,  which  would  overwhelm  him  with  disgrace, 
and  the  country  with  ruin."  He  then  entered  into  a  very 
invidious  classiiication  of  tlie  supporters  of  the  bill.  First, 
came  the  whole  body  of  Dissenters,  whom  he  severely  stigma- 
tised. Then  the  numerous  baud  of  persons  without  property 
or  virtue,  quoting  the  words  of  the  Roman  historian,  **  Nam 
semper  in  civitate  quibua  opes  nullce  sint,  bonis  invident,  malos 
extoUunty  vetera  odere,  nova  exoptant ;  odio  suarum  reruni 
mutari  omnia  student''  Next  he  specified  the  conductors  of 
the  daily  press, — whether  as  a  subdivision  of  the  last  class 
was  left  doubtful.  "  Of  these,"  said  he,  *'  a  great  proportion 
support  this  measure  because  they  prosper  by  agitation. 
B^des,  they  see  that,  in  proportion  as  the  principle  of  demo- 
cracy is  advanced,  they  rise  in  their  condition.  Their  personal 
ambition  has  encouragements  which  in  no  other  state  of 
society  could  be  offered  to  them."*   He  concluded  by  conjuring 

*  Lyndhnnt  afterwards  felt  that  he  had  committed  a  great  blonder  by  this 
ondaqght  on  the  yeiuM  irritabiU  of  **  Gentlemen  of  the  Press ; "  and  to  appease 
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CHAP,     their  Lordships  "  to  lay  aside  all  temporizing  policy,  which 
'        must  assuredly,  if  they  should  be  weak  enough  to  entertain 


A.D.  1832.   it,  prove  their  destruction."  ♦ 

The  peers  were  as  hostile  as  ever;  but  they  quailed 
when  they  considered  the  consequences  of  the  entire  rejec- 
tion of  the  bill  on  the  second  reading,  which  would  have 
amounted  to  a  declaration  that  they  never  would  agree  to 
any  disfranchisement,  or  enfranchisement,  or  extension  of 
the  suffrage ;  and  a  section  of  them  thought  that  the  more 
expedient  course  would  be  to  mutilate  the  bill  in  Committee, 
so  that  its  authors  might  be  placed  in  circumstances  of  great 
embarrassment,  between  the  choice  of  being  discredited  with 
the  public  by  submission,  or,  by  resistance,  of  quarrelling 
with  the  King,  who  had  become  much  more  cool  in  the  cause 
of  reform  than  when  he  had  proposed  to  jump  into  a  hackney 
coach,  that  he  might  hurry  off  to  dissolve  Parliament.  Accord- 
ingly, the  second  reading  was  carried  by  a  majority  of 
nine. 
Great  The   enemies  of  the  bill  might   now  substantially  have 

committed  defeated  it,  or  greatly  modified  it  by  rescuing  a  number  of 
bj  Lynd-  condemned  boroughs  from  Schedule  A,  by  raising  the  quali- 
Committee.  fication  of  the  metropolitan  constituencies,  and  by  adding  to 
the  number  of  the  county  members,  so  as  to  have  preserved 
to  a  considerable  degree  the  ascendency  of  the  aristocracy  in 
parliamentary  representation.  But  Lord  Lyndhurst's  indis- 
cretion gave  a  complete  triumph  to  those  who  shouted  out, 
"  The  bill,  the  whole  bill,  and  nothing  but  the  bill." 

When  the  peers  were  to  discuss  the  bill  clause  by  clause 
in  Committee,  he  resorted  to  a  manoeuvre  wliich  he  thought 
very  clever,  but  which  was  not  only  transparent,  but  clumsily 
executed.  He  moved  that  the  disfranchising  clauses  with 
wliich  the  bill  began  should  be  postponed  till  the  enfran- 
chising clauses  were  disposed  of;  this  he  did  in  a  speech 
against  all  disfranchisement,  clearly  betraying  his  purpose 
to  defeat  the  measure  altogether.  The  Duke  of  Welling- 
ton and  the  whole  Tory  party,  confiding  in  his  prudence, 

them  he  presided  at  an  anniversary  dinner  of  their  society,  when  he  extolled 
their  abilities  and  aceomplishments,  and  asserted  that  literature,  science,  and 
good  goyemment  rested  mainly  on  their  exertions.  *  12  Hansard,  428. 
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althoogli  wishing  that  he  had  taken  a  more  straightforward     CHAP, 
course,  rallied  round  him,  and  his  amendment  was  carried  ' 

by  a  large  majority.     When  the  division  was  announced,  he   a.d.  1832 
chuckled  exceedingly,  and  in  a  stage  whisper  exclaimed, 
**  Grey  is  checkmated ! " 

There  had  been  no  such  crisis  in  England  since  the  expul-  Crisis  on 
sion  of  James  II.     It  is  impossible  to  deny  that  the  Keform  betw3ti^ 
BUI   was    a  revolution,   by  suddenly  transferring  supreme  Kmgand 
power  fix)m   one  body  in  the  state  to  another, — from  an  ters  about 
oligarchy  to  the  middle  orders, — although  it  was  intended  that  Jf^^*'"g 
the  transfer  should  be  made  without  physical  force,   and  pass  the  lu 
according  to  constitutional  forms.     There  was  now  serious  *°"°   '  * 
danger  of  civil  war,  for   a  probability  appeared  that  the 
executive  government  would  be  speedily  in  the  hands  of  men 
prepared  to  defend  the  existing  order  of  things  to  the  last 
extremity,  and  there  were  hundreds  of  thousands  in  the  great 
provincial  towns  ready  to  march  to  the  metropolis  for  the 
Bill,  and  to  sacrifice  their  lives  in  its  defence. 

Lord  Grey  determining,  without  hesitation,  that  he  would 
not  submit  to  the  amendment  which  had  been  carried,  and 
thinking  that  it  did  not  become  him  to  leave  the  country  with- 
out a  government,  while  such  a  misfortune  could  possibly  be 
warded  off,  immediately  waited  upon  the  King,  and  repre- 
sented to  him  that  the  only  mode  of  avoiding  a  public  con- 
vulsion was  for  his  Majesty  to  consent  to  the  creation  of  a 
sufficient  number  of  new  peers  to  constitute  a  majority  in 
favour  of  the  Eeform  Bill.  The  King  firmly  refused;  and  he 
cannot  be  blamed  for  refusing,  as  such  a  step  could  be 
considered  only  a  coup  dUtcd^  and  he  had  been  told  by  persons 
about  him  that  there  was  no  necessity  for  it,  as  a  majority  of 
the  peers  were  now  ready  to  yield  a  large  measure  of  reform, 
although  they  would  not  agree  to  the  ruin  of  their  order. 
4iord  Grey  and  his  colleagues  thereupon  tendered  their  resig- 
nation, which  was  graciously  accepted. 

Now  was  the  most  splendid  moment  of  Lyndhurst's  career.  May  oth. 
One  fine  morning,  while  he  was  sitting  in  the  Court  of  Ex- 
chequer, listening  to  the  argument  on  a  special  demurrer, 
and  asking  Bayley  which  way  he  should  give  judgment,  a 
letter  was  delivered  to  him  from  Sir  Herbert  Taylor,  the 

VOL.  vni.  a 
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CHAP.     King's  private  Secretary,  requiring  his  immediate  attendance 
'        at  St.  James's  palace.     From  a  King's  messenger  being  the 


A,D.  1832.  bearer  of  the  letter,  the  fact  was  immediately  known  all  over 

Lyndhurst  Westminster  Hall,  and  I  well  remember  the  sensation  excited 

the  King  to  "^  ^^^  Court  of  King's  Bench  by  the  loud  whisper — "  The 

be  the  head  Chief  Barou  has  been  sent  for."    He  immediately  unrobed, 

Ota  new  ,  ,  ,       _ 

Govern-       and  in  a  few  minutes  be  was  in  the  royal  presence. 

ment.  j  never  heard  him  relate  the  particulars  of  this  audience, 

and  the  accounts  of  it  circulated  at  the  time  were  probably 
founded  rather  on  conjecture  than  authentic  information. 
The  King,  after  the  ceremonial  salutation  had  taken  place, 
was  supposed  to  have  said  to  him : — "  I  have  great  confidence 
in  you,  my  lord,  and  I  consider  you  a  very  honest  man.  I 
wish  you  to  be  my  adviser  in  this  conjuncture ;  but  there  is 
only  one  preliminary  diflSculty  to  be  got  over.  You  must 
know  that  my  royal  word  is  pledged  to  granting  a  liberal 
measure  of  parliamentary  reform,  and  this  nothing  shall 
induce  me  to  break,  although  my  late  ministers  are  for  going 
farther  than  is  necessary,  or  perhaps  safe.  But  I  have  heard 
that  your  Lordship  is  conscientiously  persuaded  that  all 
reform  would  be  mischievous,  and  that  the  representation 
ought  to  remain  as  it  is,  without  any  innovation.  Now,  if 
these  are  your  sentiments,  I  fear  I  cannot  have  your  aid  in 
this  emergency." — Chief  Baron. — "Sir, — ^Tour  Majesty  has 
been  entirely  misinformed  on  this  subject.  True,  I  have 
been  always  opposed  to  the  wild,  democratical,  Jacobinical 
principles  which  generated  the  horroi-s  of  the  French  Bevoln- 
tion;  but  I  have  long  seen  the  necessity  for  temperate, 
well-considered  reform  in  our  representative  system,  to  bring 
it  back  to  what  it  was  in  the  reign  of  your  royal  ancestor, 
Edward  I.  Your  Majesty,  I  hope,  will  pardon  me  for  saying 
that  the  Beform  Bill  of  your  late  ministers  as  it  now  stands 
would,  in  my  opinion,  be  fatal  to  the  monarchy,  and  for  that 
reason  I  have  been  driven  very  reluctantly  to  oppose  it  But 
it  no  doubt  contains  enactments  which  may  be  salutary,  and, 
if  it  could  be  reasonably  modified,  it  might  strengthen  the 
Crown,  while  it  gives  contentment  to  your  Majesty's  subjects." 
King. — **My  Lord  Chief  Baron,  my  lx)rd  Chief  Baron,  you 
are  the  very  man  for  me :  you  have  hit  upon  the  basis  I  wish 
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for  my  new  administration.    K  a  majority  of  the  Lords  would     CHAP, 
have  accepted  the  Bill  as  it  is,  I  should  not  have  withheld  the  ' 


royal  assent,  although  my  private  opinion  is  that  it  may  a.d.  i832. 
injuriously  interfere  with  the  eflSciency  of  the  Executive 
Government;  but  I  find  that  it  cannot  be  constitutionally 
carried  through  both  Houses  of  Parliament."  Chief  Baron. — 
•*If  your  Majesty's  late  advisers  refuse  all  compromise,  I 
should  think  that  your  Majesty's  patriotic  intentions  might 
be  fully  carried  into  eflfect  by  calling  to  your  councils  those 
who  may  approve  of  a  measure  of  reform  such  as  the  Lords 
may  agree  to,  and  such  as  will  accord  with  the  royal  pledge 
which  your  Majesty  is  so  anxious  to  fulfiL"  After  a  good 
deal  of  further  discussion  in  the  same  strain,  it  was  agreed 
that  Lord  Lyndhurst  should  sound  the  leaders  of  the  Tory 
party,  as  to  the  formation  of  a  new  administration  to  carry 
a  modified  Beform  Bill. 

He  first  went  to  Sir  Bobert  Peel,  who  treated  the  proposal 
with  scorn.  But,  to  his  great  delight  and  surprise  after  this 
rebufi^,  he  found  the  Duke  of  Wellington  ready  to  make  the 
attempt.  This  iUustrious  man  had  very  peculiar  notions  of 
his  duty  to  the  Crown ;  and,  although,  in  November,  1830,  he 
had  pronounced  our  representative  system  to  be  an  absolute 
piece  of  perfection,  yet  as  King  William,  both  in  speeches 
from  the  throne  prepared  for  him,  and  by  voluntary  private 
declarations,  had  expressed  an  opinion  that  some  change 
in  the  system  was  necessary,  the  monarchical  patriot  was 
willing  to  make  a  sacrifice  of  his  own  consistency  to  ex- 
tricate the  government  of  the  country  from  the  seemingly 
inextricable  difficulty  in  which  it  was  involved.  He  therefore 
professed  his  readiness  to  serve  in  the  new  cabinet,  in  any  ca- 
pacity in  which  his  services  might  be  deemed  most  available. 

Lyndhurst  seemed  now  to  have  the  premiership  within  his 
grasp,  although  it  turned  out  to  be  a  phantom.     Instead  of 
trying  to  clutch  it^  however,  he  thought  the  more  discreet 
course  would  be  to  content  himself  with  the  resumption  of  The  Dake 
the  Great  Seal.  ^,  by"^ 

Therefore,  having  by  appointment  gone  down  to  Windsor  i-yndhurst'! 
in  the  evening  of  the  following  day,  he  explained  to  the  be  at  the 
King  the  Duke  of  Wellington's  willingness  to  comply  with  ^^"^ 
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OHAP.     his  Majesty's  wishes,  and  tendered  the  advice  that  his  Grace 
'        should  immediately  be  sent  for,  and  commissioned  to  submit 


A.D.  1832.   a  list  of  a  new  administration,  with  the  Duke  himself  at  the 
head  of  it. 

This  was  accordingly  done,  and  the  Duke  gallantly  under- 
took the  task,  although  fully  aware  of  the  troubles  in  which 
it  must  involve  him.  He  first  received  an  alarming  check 
from  an  address  of  the  House  of  Commons  to  the  King, 
carried  by  a  large  majority,  expressing  deep  regret  at  the 
resignation  of  the  late  ministers,  and  praying  that  his  Majesty 
would  not  call  to  his  counsels  any  others  who  were  not  pre- 
pared to  support  the  Keform  Bill  in  its  integrity.  Neverthe- 
less, he  persevered,  and  he  had  obtained  the  consent  of 
respectable  though  second-rate  men,  to  fill  the  most  im- 
portant ofiBces  of  the  new  government,  of  which  it  was  under- 
stood that  Lord  Chancellor  Lyndhurst  was  to  be  the  souL 
But  there  was  soon  an  appalling  explosion  of  public  opinion 
against  it ;  and  it  was  condemned,  not  only  by  Whigs  and 
Kadicals,  who  were  Reformers,  but  by  a  considerable  section 
•  of  the  Tory  party,  headed  by  Sir  Robert  Inglis,  the  consistent 
and  popular  representative  for  the  University  of  Oxford. 
Still,  the  general  opinion  was  that  the  Lyndhurst  ad  minis- 
May  u.  tration  would,  at  least,  be  installed,  till  the  embryo  was 
The  new  extinguished  during  a  discussion  which  took  place  in  the 
ment™x-  Housc  of  Commons  on  the  presentation  of  a  petition  in 
tinguifihed.  favour  of  the  Reform  BiU  from  the  City  of  London.  Such 
weakness  was  then  displayed  by  the  defenders  of  the  new 
government,  and  such  strong  censure  was  poured  upon  its 
originator  from  all  quarters,  that,  although  the  House  came 
to  no  vote  upon  the  subject,  every  one  felt  that  Lord  Grey 
and  his  colleagues  must  be  recalled. 

With  the  concurrence  of  Lyndhurst,  the  Duke  of  Wellington 
had  waited  on  the  King,  and  announced  to  him  that  the 
formation  of  a  new  government  was  impossible,  and  Sir 
Lord  Grey  Herbert  Taylor  had  written  a  letter  to  Lord  Grey,  requiring 
his  presence  in  the  royal  closet.  When  the  minister  and  his 
Majesty  met,  the  condition  of  the  Whigs  resuming  office 
was  speedily  conceded  as  a  matter  of  necessity, — both  parties 
still  entertaining  a  hope  that  the  power  to  create  new  peers 


LIFE   OF  LORD  LYNDHURST.  8S 

would  be  sufficient,  without  the  threatened  wound  to  the     CHAP, 
constitution  being  actually  inflicted.  ' 


When  explanations  of  these  proceedings  were  given  in  the   a.d.  i832. 
House  of  Lords,  the  Duke  of  Wellington  said : —  May  17. 

"  His  Majesty  was  graciously  pleased,  on  that  very  day  when 
he  was  left  entirely  alone  by  his  ministers,  to  send  for  a  noble 
and  learned  friend  of  mine,  who  had  held  a  high  place  as  well  in 
the  service  as  in  the  confidence  of  his  Majesty,  to  inquire  if,  in 
his  opinion,  there  were  any  means,  and,  if  so,  what  means  of 
forming  a  government  for  his  Majesty  on  the  principle  of  carry- 
ing an  extensive  reform  in  the  representation  of  the  people.  My 
noble  and  learned  friend  informed  me  of  his  Majesty's  situation, 
and  I  considered  it  my  dnty  to  enquire  from  others,  for  I  was  as 
unprepared  as  his  Majesty  for  the  consideration  of  such  a  ques- 
tion. I  then  found  that  a  large  number  of  friends  of  mine  were 
not  unwilling  to  give  their  support  to  a  government  formed 
upon  such  a  principle,  and  with  the  positive  view  of  resistance 
to  that  advice  which  had  been  tendered  to  his  Majesty  respecting 
the  means  of  carrying  the  Eeform  Bill  in  its  present  shape.  I 
did  not  look  to  any  objects  of  ambition,  1  advised  him  to  seek 
the  assistance  of  other  persons  to  fill  the  high  situations  in  the 
State,  expressing  myself  willing  to  give  his  Majesty  all  assistance, 
whether  in  office  or  out  of  office,  to  enable  his  Majesty  to  resist 
the  advice  to  which  I  have  referred." 

After  pointing  out,  at  considerable  length,  the  unconstitu- 
tional character  and  the  mischievous  consequences  of  the 
proposed  creation  of  peers,  he  thus  concluded : — 

"Under  these  circumstances,  I  believe  your  Lordships  will 
not  think  it  unnatural,  when  I  considered  his  Majesty's  situation, 
that  1  should  endeavour  to  assist  his  Majesty.  But,  my  Lords, 
when  I  found  that  in  consequence  of  the  discussions  in  another 
place  it  was  impossible  to  form  a  government  on  the  proposed 
principle  which  would  secure  the  confidence  of  the  country,  I 
felt  it  my  duty  to  inform  his  Majesty  that  I  could  not  fulfil  the 
commission  with  which  he  was  pleased  to  honour  me,  and  his 
3daj^ty  informed  me  that  he  would  renew  his  communications 
with  his  former  ministry." 

Lord  Lyndhurst,  immediately  following,  said, — 

••My  Lords,  I  am  anxious  to  explain  my  part  in  these  transac-  Lyndhurst's 
tioiis.  I  feel  it  a  duty  I  owe  to  my  Sovereign — a  duty  I  owe  to  j^^g  «>ndurt 
the  coontiy — a  duty  I  owe  to  your  Lordships'  House,  and,  if  in  tbis  at- 

fair. 
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CHAP,  your  Lordships  allow  me  to  say  so,  a  duty  which  I  owe  to 
myself.  On  the  day  when  his  Majesty  accepted  the  resignations 
of  the  late  ministers,  he  was  graciously  pleased  to  desire  me  to 
attend  him  at  St.  James  s.  I  had  had  no  previous  communication 
with  his  Majesty  for  a  long  period." 

Having  stated,  in  vague  terms,  the  commission  he  received 
from  the  King,  who  sent  for  him  as  his  former  Chancellor,  to 
consult  him  in  the  extraordinary  crisis  which  had  arisen,  he 
thus  proceeded : — 

"  I,  of  course  (as  it  was  my  bounden  duty  to  do),  obeyed  his 
Majesty.  I  should  have  basely  shrunk  from  my  duty  if  I  had 
declined.  In  consequence  of  this  interview  I  waited  upon  my 
noble  friend  the  illustrious  Duke,  and  communicated  to  him  the 
task  which  had  been  imposed  upon  me  by  my  Sovereign,  and 
the  distressing  position  in  which  his  Majesty  was  placed." 

He  relates  his  conversation  with  the  Duke  of  Wellington, 
but  is  silent  as  to  what  passed  between  him  and  Sir  Robert 
Peel,  and  thus  continues :  — 

"  I  communicated  the  result  of  my  inquiry  to  his  Majesty  at 
the  time  appointed ;  all  that  was  best  calculated  to  afford  him 
assistance — all  that  I  had  heard,  all  that  I  had  learned — the 
result  of  my  own  meditations,  I  frankly  communicated  to  my 
sovereign.  His  Majesty  requested  me  to  invite  my  noble  and 
gallant  friend  to  call  upon  him ;  I  did  so,  and  thus  my  mission 
terminated.  It  is  for  this,  my  Lords,  of  which  I  have  now  given 
you  a  full  and  faithful  narrative,  that  I  have  been  traduced, 
maligned,  calumniated." 

Having  mentioned  calumnies  upon  him  in  the  press,  he 
thus  replied  to  a  speech  made  against  him  in  the  House  of 
Commons  Ify  Sir  Francis  Burdett : — 

'*  He  is  reported  to  have  affirmed  that  I  acted  inconsistently 
with  my  duty  as  a  Judge  of  the  land.  I  say  that  if  he  asserted 
this,  he  must,  taking  it  at  the  best,  be  ignorant  of  the  constitution 
of  the  country.  He  ought  to  know  that,  as  a  member  of  the 
Privy  Council,  I  am  bound  by  virtue  of  my  office  to  give  advice 
to  my  sovereign  if  he  requires  it.  More  than  this,  he  ought  to 
know,  if  he  knows  anything  of  the  Constitution,  that  I  have 
taken  an  oath  to  this  effect ;  and  more,  he  ought  to  know  that  as 
a  Judge  I  am  hound  to  volunteer  my  advice  to  his  Majesty  if  I  consider 
any  proposed  course  of  proceeding  inimical  to  the  safety  of  the  Grown, 
My  Lords,  excuse  me  if  I  go  one  step  farther ;  he  has  charged 
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me,  as  a  Judge,  with  being  the  leader  of  a  violent  and  virulent  CHAP. 
party  in  this  House.  Whether  there  is  or  is  not  such  a  faction  ^' 
in  this  House  I  will  not  stay  to  inquire;  I  wish  to  have  no 
motives  imputed  to  me;  I  impute  none  to  other  men.  I  will 
only  say  that  I  never  aspired  to  such  a  position  as  leader  of  a 
party ;  it  is  alike  foreign  to  my  inclination  and  my  habits.  After 
the  noble  Earl  opposite  became  minister,  I  never  engaged  in 
political  discussions  till  the  Eeform  Bill  was  brought  forward. 
Thinking  that  the  tendency  of  this  measure  was  to  destroy  the 
monarchy  and  the  constitution,  was  it  not  my  duty  as  a  Judge 
of  the  land,  as  a  Privy  Councillor,  as  a  Member  of  your  Lord- 
ships' House,  with  all  my  power  to  oppose  it  ?  If  this  measure 
had  originated  with,  and  been  supported  by  my  earliest  and  most- 
valued  friends — by  the  very  friends  of  my  bosom — I  woidd  have 
acted  in  the  same  way.  So  much  for  my  conduct  and  the  attacks 
upon  me.  For  the  rest,  the  Reformers  are  triumphant — the 
barriers  are  broken  down,  the  waters  are  out — who  can  predict 
their  course,  or  tell  the  devastation  they  will  occasion  ?"* 

With  a  very  ample  exercise  of  the  suppresm  veri,  and  a 
Uttle  of  the  suggestio  faUi,  he  made  a  favourable  impression 
on  the  House,  and  for  a  brief  space  he  was  rather  considered 
an  ill-nsed  man.  He  had  calculated  confidently  (and  as 
it  turned  out  successfully)  on  the  ignorance  of  the  assembly 
he  was  addressing,  while  he  denounced  the  ignorance  of  his 
assailant  in  the  House  of  Commons ;  for,  neither  Lord  Grey 
nor  the  Chancellor,  nor  any  other  Peer,  questioned  the  doc^ 
trine  which  he  laid  down  ex  cathedra, — that  it  is  the  duty  of 
the  Judges,  qua  Judges,  to  volunteer  advice  to  the  Crown,  if 
they  consider  any  proceeding  of  the  King's  ministers,  in  or 
oat  of  Parliament,  unconstitutional  or  mischievous.  I  pre- 
sume he  did  not  mean  to  include  all  County-Court  Judges 
and  inferior  Magistrates.  But,  supposing  his  doctrine  to 
extend  only  to  the  Judges  of  the  superior  courts,  who  take  a 
special  oath  of  office,  I  must  be  allowed  to  doubt  whether 
Puime$  or  CMefa  are  guilty  of  any  breach  of  duty,  if  disap- 
proving of  the  policy  of  the  Government,  with  respect  to 
parliiunentary  reform,  or  to  peace  or  war,  or  any  other 
important  question  involving  the  safety  of  the  State,  they 
omit  to  volunteer  their  advice  to  the  Crown  as  Judges;  and 
if  they  were  to  demand  an  audience  for  this  purpose,  the 

*  12  Hansard,  993. 
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application  would  be  treated  with  just  ridicule.  The  Judges 
can  only  advise  the  Crown  upon  such  a  subject  as  the  power 
of  the  reigning  sovereign  to  direct  and  control  the  education 
and  the  marriages  of  members  of  the  Eoyal  Family ;  and 
this  only  when  they  are  called  upon  to  do  so  by  the  advice 
of  the  Lord  Chancellor. 

Lyndhurst  never  again  appeared  in  the  House  of  Lords 
during  any  of  the  subsequent  proceedings  on  the  Reform 
BiU.  He  acquiesced  in  the  recommendation  of  the  Duke  of 
Wellington  that,  "  to  avoid  forcing  the  creation  of  Peers,  all 
opposition  to  the  Bill  should  be  withdrawn ;"  and  it  passed 
without  modification  or  amendment.  Such  was  the  result 
of  the  indiscreet  attempt  to  **  postpone  the  disfranchising 
clauses ;"  and  the  noble  and  learned  author  of  it  was  pointed 
to  by  the  finger  of  scorn  as  "  the  engineer  hoist  with  his  own 
petard."  Although  his  party  seemed  irrevocably  crushed,  he 
himself  by  no  means  lost  hope,  justly  trusting  to  the  reaction 
which  must  inevitably  follow  such  a  popular  movement,  and 
to  the  blunders  likely  to  be  committed  by  the  Liberals,  who 
now  foolishly  believed  themselves  in  possession  of  permanent 
power.  Instead  of  following  the  example  of  Lord  Tenterden, 
who  vowed  that  he  would  never  again  enter  the  House  of 
Lords  after  the  Reform  Bill  passed,*  Lyndhurst  sagaciously 
predicted  that  he  should  ere  long  be  again  presiding  on  the 
woolsack.  I  was  appointed  Solicitor  General  sliortly  after  the 
dissolution  of  Parliament  which  followed,  and  he  blamed  me 
for  giving  up  my  circuit  to  accept  this  office,  as  he  assured 
me  I  could  not  possibly  hold  it  more  than  a  few  weeks. 

At  first  it  looked  as  if  the  Tories  as  a  party  were  annihi- 
lated. When  the  new  elections  took  place  they  could  hardly 
show  themselves  on  the  hustings,  and  when  the  House  of 
Commons  met,  the  small  number  returned  hardly  filled  the 
opposition  bench.  Sir  Robert  Peel  wisely  reformed  the  party, 
laying  aside  its  ancient  name,  and  calling  his  supixjrters  to 
rally  round  him  under  the  designation  of  "  Conservatives." 
He  declared  that  he  acquiesced  in  the  Reform  Bill  now  that 
it  was  law,  although  he  had  opposed  it  in  its  progress,  but 

♦  This  vow  of  Lord  Tenterden  was  fulfilled;  for  he  died  before  parlia- 
ment again  met. 
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his  policy  should  be  to  check  the  further  eflforts  of  the  Radical     CHAP, 
party,  who,  not   contented  with  what  had   been   achieved,  ' 


were  desirous  of  completely  subverting  our  institutions.  a.d.  1832. 
He  determined  that  he  would  not  factiously  oppose  any  good 
measure  which  the  Grovemment  might  introduce,  but  that  if 
goaded  by  their  radical  allies  to  propose  any  dangerous 
innovation,  he  would  try  to  rouse  an  aDti-revolutionary  spirit 
in  the  nation.  He  therefore  constantly  attended  in  his  place, 
while  the  Speaker  was  in  the  chair,  shouldered  by  Mr.  0*Con- 
nell  and  Mr.  Henry  Hunt,  the  most  egregious  of  demagogues, 
who  often  sat  down  on  the  opposition  bench  by  his  side.  Dex- 
terously availing  himself  of  the  extravagances  and  errors  of 
his  antagonists,  he  ere  long  appeared  to  the  discerning  to  be 
on  the  road  to  victory, 

Lyndhurst  at  this  time  did  not  at  all  act  in  concert  with  Lymihurst's 
Peel,  and  was  actuated  by  totally  diflferent  feelings.     His  policy. 
object  was  to  harass  and  discredit  the  Government  by  all 
means,    without    considering    whether    they   were    fair    or 
factious,  and  without  foresight  as  to  their  eflect  upon  the 
country,  or  upon  the  permanent  success  of  his  own  party. 

His  first  eflFort  in  the  new  Parliament  was  against  myself,  His  attack 
— not  from  malice,  1  believe,  but  rather  from  a  love  of  mis-  Jicitor  Ge- 
chievous  fun.  1  had  represented  Staflbrd  in  two  Parliaments,  °®^- 
and  had  complied  with  the  well-known  custom,  which  had  pre- 
vailed in  the  borough  at  least  ever  since  Sheridan  first  repre- 
sented it,  of  paying  them  "head  money."  This  could  not 
properly  be  called  bribery j  for  the  voter  received  the  same 
sum  on  which  ever  side  he  voted,  but  it  might  be  treated  as 
bribery  in  a  court  of  law.  For  the  Parliament  after  my 
appointment  as  Solicitor  General  I  had  been  returned  for  the 
newly  enfranchised  borough  of  Dudley,  where  the  most  abso- 
lute purity  prevailed.  But  there  had  been  a  petition  against 
the  new  return  for  Staflbrd,  and  a  bill  had  been  passed  by 
the  House  of  Commons  to  indemnify  all  witnesses  who  should 
be  examined  to  prove  that  bribery  had  been  committed  at 
the  last  or  any  former  election  for  the  borough.  I  had 
nothing  to  do  with  any  of  these  proceedings ;  but  when  the 
bill  came  up  to  the  Lords,  Lyndhurst  represented  that  it  was 
a  job  of  the  Solicitor  General,  and  that  the  bill  had  been  so 
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A.D.  1833.  **  It  appeared  that  bribery  to  a  great  extent  had  existed  at 
Stafford,  both  on  former  occasions  and  at  the  late  election.  The 
evidence  showed  that  not  only  the  electors  but  the  candidates 
were  deeply  implicated  in  these  transactions,  and  he  considered 
it  necessary  that  their  Lordships  should  take  some  efifectual 
measure  to  chock  such  flagrant  corruption.  But  this  was  a  Bill 
to  indemnify  all  persons  examined  as  witnesses,  all  candidates, 
and  all  others  who  had  violated  the  law  and  been  guilty  of 
bribeiy." 

In  the  mean  time  a  whisper  was  circulated  through  the 
House  that  the  Solicitor  General  was  standing  below  the  bar, 
and  all  eyes  were  turned  upon  him.  A  noble  Lord  present 
proposed  to  introduce  a  clause  by  which  all  who  had  been 
candidates  for  Staflford  should  be  exempted  from  the  indem- 
nity ;  but  Lyndhurst,  satisfied  with  having  had  a  laugh  at  an 
old  friend,  afterwards  suflfered  the  bill  to  pass  quickly  through 
the  House.  In  truth  it  extended  only  to  those  who  should 
be  examined  under  it  as  witnesses.* 
He  opposes  Lyndhurst  was  in  downright  earnest  the  next  time  he  came 
OmrtBUh  forward,  which  was  to  oppose  a  Bill  introduced  by  Lord 
Brougham,  for  the  establishment  of  the  County  Court  juris- 
diction, which,  when  at  last  carried,  proved  so  beneficial. 
He  prudently  abstained  from  objecting  to  the  second  reading, 
but  before  allowing  it  to  be  considered  in  the  committee,  he 
delivered  a  very  long  and  elaborate  speech  against  it,  giving 
a  very  favourable  specimen  of  his  powers  of  reasoning  and 
misrepresentation.     He  said  : — 

"He  would  freely  admit  that  with  the  multitude  this  was  a 
popular  measure.  Well  it  might  be  so.  It  promised  cheap — it 
promised  expeditious  law.  These  were  plausible  topics — topics 
well  calculated  to  catch  the  breath  of  popular  opinion.  But  it 
should  be  borne  in  mind — and  he  trusted  the  country  and  their 
Lordships  would  think  well  upon  it — that  cheap  law  did  not 
always  mean  cheap  justice,  nor  expeditious  law  expeditious 
justice.  To  what,"  he  aaked,  "is  to  be  ascribed  the  admir- 
able administration  of  real  justice  in  this  country?  To  the 
central  system  by  which  it  is  administered.     Twelve  or  fifteen 
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ndges,  educated  in  the  same  manner,  sitting  together  at  one  OHAP. 
ime  and  in  one  place,  consulting  each  other  daily,  and,  if  need 
36,  hourly,  subject  to  the  criticism  of  their  compeers,  subject 
ilso  to  the  examination  of  an  acute  and  vigilant  bar,  kept  con- 
Btantly  alive  to  the  justice  of  the  decision  of  the  judges  by  their 
regard  for  the  interests  of  the  judges  and  their  own  credit, 
— ensure  for  the  suitors  a  certainty,  a  precision,  a  purity,  and 
CTen  a  freedom  from  the  suspicion  of  cx)rruption,  such  as  no 
other  country  in  the  world  could  ever  boast  of." 

He  then  went  over  the  several  enactments  of  the  bill, 
considerably  perverting  their  meaning,  and  after  representing 
that  it  was  only  a  device  to  snatch  at  popularity  and  to 
extend  the  patronage  of  the  Lord  Chancellor,  concluded  by 
disclaiming  any  personal  feeling  on  this  occasion,  or  any 
party  bias,  and  assuring  their  Lordships  that  he  was  **  re- 
luctantly compelled  to  try  to  arrest  a  measure  so  mischievous 
in  discharge  of  the  duty  he  owed  to  his  country,  to  West- 
minster Hall,  and  to  himself."* 

On  the  third  reading  there  was  a  fair  trial  of  the  strength 
of  political  parties,  and  the  whippers-in  on  both  sides  exerted 
themselves  to  the  utmost  in  the  muster  of  peers  and  proxies 
from  remote  parts  of  Europe.  Lyudhurst  again  made  a  very 
clever  speech,  and,  I  really  believe,  even  influenced  some 
votes — particularly  by  his  argument,  that  the  bill  was  "  an 
enormous  job."    Said  he,  with  an  ostentatious  sneer  : — 

**  I  am  well  aware  that  personally  my  noble  and  learned  friend 
on  the  woolsack  has  no  wish  for  this  unlimited  power;  my  noble 
and  learned  friend  does  not  desire  this  vast  patronage,  and  while 
exercised  by  him  it  woidd  be  safe ;  but  the  Great  Seal  may  be 
transferred  to  another  who  may  be  ambitious  and  desirous  of 
gratifying  puffing  and  sycophantish  dependents.  My  noble  and 
learned  friend  has  candidly  told  us  that  he  had  looked  about 
to  Bee  where  this  formidable  patronage  could  be  lodged  with  less 
peril,  and  that,  not  being  successful  in  his  search  elsewhere,  he 
bad  been  compelled  as  a  dernier  resaort  to  retain  it  for  himself. 
I  am  ready  and  willing  to  give  my  noble  and  learned  friend 
credit  for  the  most  patriotic  views  and  the  most  disinterested 
intentions ;  but  we  must  not  legislate  for  individuals ;  we  must 
oaatemplate  the  possibility  of  a  Lord  Chancellor,  with  the 
oommanding  eloquence  and  transcendent  abilities  of  my  noble 
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CHAP,  and  learned  friend,  yet  not  possessed  of  his  moderation  and  dis- 
interestedness,— on  the  contrary,  anxions  to  devote  the  whole  of 
his  energies  to  the  purposes  of  personal  aggrandizement,  and 
indisposed  to  those  institutions  which  may  appear  to  him  calcu- 
lated to  check  him  in  his  career.  Such  a  person,  conscious  of 
the  fleeting  nature  of  popular  applause,  might  wish  to  establish 
his  power  on  some  more  substantial  foundation,  and  might  find  it 
convenient  to  surround  himself  with  a  band  of  gladiators  arrayed 
as  judges,  ready  to  obey  his  commands  and  to  deal  destruction 
among  his  adversaries."* 

Upon  a  division,  the  Peers  present  were  equally  divided, 
but,  proxies  being  called,  the  bill  was  rejected  by  a  majority 
of  five,t  and  the  measure  was  delayed  above  twelve  years. 
His  inac-  In  1834  Lyndhurst  took  very  little  part  in  Parliamentary 

1834.  proceedings.     Various  bills  for  the  reform  of  the  Common 

Law  had  been  prepared,  but  they  could  not  be  introduced 
by  reason  of  my  no  longer  being  a  member  of  the  House  of 
Commons.  At  the  beginning  of  the  Session,  I  vacated  my 
seat  on  my  promotion  to  the  office  of  Attorney  General,  and, 
losing  my  election  for  Dudley,  on  account  of  the  growing 
unpopularity  of  the  Government,  I  was  not  returned  for 
Edinburgh  till  within  a  few  weeks  of  the  prorogation.  Pepys, 
although  afterwards  Chancellor,  was  then  of  so  little  mark 
or  likelihood  that  nothing  was  intrusted  to  him.  The  bill 
which  chiefly  occupied  the  two  Houses  was  that  for  the 
Amendment  of  the  Poor  Law ;  and  this  Lyndhurst  could  not 
very  well  oppose,  as  it  was  warmly  supported  by  the  Duke 
of  Wellington.  But  active  assaults  on  the  Whig  Ministers 
were  less  necessary,  as  they  seemed  doomed  to  destruction 
by  internal  discord.  The  Eadicals  not  giving  the  Keform 
Bill  a  fair  trial,  and  still  unreasonably  urging  on  farther  con- 
cessions, the  Cabinet  was  divided  as  to  how  far  these  demands 
should  be  complied  with,  and  four  of  the  then  most  Con- 
servative members  seceded.  An  arrangement  followed  which 
rather  made  the  Government  more  popular — but  this  had 
scarcely  been  completed  when  a  foolish  dispute  arose  about 

*  It  iB  a  curions  fact,  that  at  this  time  Brougham  had  contrived  to  have  all 
the  journalists  in  London  writing  in  his  praise ;  some  from  real  admiration — 
some  from  favours  actually  conferred,  but  more  from  expectations  lavishly 
excited.  t  ^^  Hansard,  372. 
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some  Irish  job,  which  induced  Lord  Grey  to  "  descend  from     CHAP, 
power."     Lyndhurst  thought  the  Great  Seal  already  his, —  ' 


when,  to  the  astonishment  of  all  mankind,  it  was  announced  a.d.  1834. 
that  the  Whigs  were  to  go  on  under  Lord  Melbourne  as 
Premier.  Many  were  astonished  at  Lyndhurst's  inactivity 
for  the  remainder  of  the  session.  Brougham,  still  Chan- 
cellor,— ^boasting  that  he  might  have  been  First  Lord  of  the 
Treasury  himself,  and  that  he  put  in  Lamb  as  his  subordinate, 
— played  most  fantastic  tricks,  which  made  his  colleagues 
weep.  These  might  have  been  turned  to  excellent  account 
for  the  public  amusement, — but  Lyndhurst,  who  continued 
Chief  Baron,  was  obliged  to  be  out  of  town  upon  the  circuit. 
He  comforted  himself  by  thinking  that  the  best  policy  for 
the  time  probably  was  to  abstain  from  the  danger  of  resusci- 
tating the  popularity  of  the  Whigs  by  any  Tory  assault  upon 
them. 

Had   the  Whig  Ministers  been  allowed  again  to  meet  indiscreet 
Parliament^  Brougham  holding  the  Great  Seal,   they  must  Lord  Mel- 
have  been  regularly  and  permanently  turned  out  in  a  few  ^!|™®  ^JL 
weeks  by  a  vote  of  want  of  confidence.     But  William  IV., 
by  an  act  of  folly  which  was  deplored  by  those  whom  he 
wished  to  serve,  prolonged  Whig  rule  for  six  years,  with  the 
interval  of  *'the  hundred  days'**  during  which  Lyndhurst  Kov.  1834. 
was  tantalized  by  holding  the  Great  Seal  in  his  slippery 
grasp. 

No  one  heard  the  news  of  the  dismissal  of  the  Whigs  with 
more  astonishment  than  the  Lord  Chief  Baron.  It  was  then 
term  time,  and  he  was  sitting  in  the  Court  of  Exchequer, 
when  a  note  was  brought  to  him  from  the  Duke  of  Wellington 
announcing  that  his  Grace  had  been  summoned  to  attend  the 
King  at  Brighton  with  a  view  to  the  formation  of  a  new 
administration,  and  requesting  the  Chief  Baron  to  call  upon 
him  at  night  when  he  expected  to  be  again  back  in  London. 
The  manner  of  the  noble  and  learned  Judge,  on  this  occasion, 
betrayed  some  excitement ;  but,  without  any  communication  to 
his  brethren  on  the  bench,  he  soon  seemed  to  resume  the 

*  Bir  Robert  Peers  administration  of  1835  was  caUed  **  The  hundred  days," 
in  reference  to  the  designation  given  to  Napoleon's  leign  after  his  retom  from 
£n»,  which  lasted  ezactlj  so  long. 
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^^^-     consideration  of  the  case  under  discussion,  and  he  continued 
to  attend  to  the  arguments  of  counsel  for  the  rest  of  the  day 


A.D.  1834.  as  if  nothing  extraordinary  had  occurred.  He  was  in  a  state 
of  great  anxiety  from  the  time  of  his  leaving  the  Court 
till  the  moijaent  arrived  for  knowing  his  fate  at  Apsley  House. 
The  Duke  at  once  told  him  that  Sir  Kobert  Peel,  who  was 
then  at  Bome,  was  to  be  Prime  Minister ;  but  there  could  be 
no  doubt  that  he  would  concur  in  recommending  that  Lord 
Lyndhurst  should  again  be  Chancellor,  and  that  the  King 
wished  the  transfer  of  this,  and  all  the  other  offices  of  the 
Government,  to  take  place  as  speedily  as  possible.  It  was 
then  agreed  between  them  that,  to  gratify  His  Majesty's  im- 
patience to  be  rid  of  his  Beform  Ministers,  a  sort  of  interim 
Government  should  be  arranged  till  Sir  Kobert  Peel's  return 
home ;  that  the  seals  of  all  the  Secretaries  of  State  should 
be  demanded  from  them,  and  held  by  the  Duke  of  Welling- 
ton ;  but  that  the  Great  Seal,  as  was  usual,  should  be  allowed 
to  remain  in  the  hands  of  the  present  Chancellor  for  a  short 
time  to  allow  him  to  give  judgment  in  cases  which  had  been 
argued  before  him. 

Lord  Brougham  having,  in  a  manner  rather  unusual  and 
uncoiirteous,  returned  the  Great  Seal  to  the  King  on  the 
22nd  of  November,  it  was  the  same  day  delivered  to  Lord 
Lyndhurst ;  but  he  continued  to  preside  as  Chief  Baron  till 
the  end  of  Michaelmas  Term. 
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CHAPTER    VL 

LOBD  CHANCELLOR  DURING  THE  100  DAYS,  AND  EX-CHAN- 
CELLOR DURING  THE  ADMINISTRATION  OF  LORD  MEL- 
BOURNE. 

NovsMBEB  1834— Seftembeb  1841. 

When  Lord  Lyndhurst  appeared  as  Chancellor  at  the  sit-     CHAP, 
tings  after  term,  there  was  a  divided  feeling  among  those  ' 


whose  personal  interests  were  not  touched  by  political  changes,  j^.p.  1334^ 
The  eccentricities  of  his  predecessor  weighed  in  his  favour  Lyndhunt 
as  well  as  his  own  clear  intellect  and  agreeable  manners :  ^^^  ^*^*°" 

°  cellor. 

bat  a  recollection  of  his  dislike  of  business  and  recklessness 
as  to  the  fate  of  the  suitors,  caused  some  even  to  long  for 
the  conscientious  cunctativg  and  doubting  Eldon.  ^ 

Sir  Bobert  Peel,  on  returning  from  Italy,  although  he 
acquiesced  in  Lyndhurst's  appointment  as  Chancellor,  reposed 
little  confidence  in  him,  and  without  consulting  him  wrote 
the  **  Tarn  worth  Manifesto,"  laying  down  the  liberal  principles 
on  which  the  new  Government  was  to  be  conducted.  As  he 
chose  to  dissolve  Parliament,  I  was  obliged  to  go  down  to 
Edinburgh,  and  to  stand  a  formidable  contest  against  the  now 
Harqnis  of  Dalhousie  and  Governor  General  of  India,  then 
Lord  Ramsay,  the  Peelite  candidate.  When  I  was  going  to 
the  Court  of  King's  Bench  the  morning  after  my  return  to 
London,  I  encountered  the  Lord  Chancellor  stepping  out  of 
his  coach  at  Westminster.  He  took  me  into  his  private 
room,  and  said,  "  Well  1  private  friendship  is  more  powerful 
than  party  feeling.  I  can  hardly  be  sorry  that  you  have 
won,  and,  behold  I  as  a  pledge  of  peace  (so  far  as  it  can  be 
permitted  between  an  ex-Attorney  General  and  the  Lord 
Chancellor  he  wishes  to  turn  out)  take  that  splendid  nosegay 
and  carry  it  into  the  King's  Bench,  telling  them  that  I  gave 
it  yon."    With  proper  acknowledgments,  and  a  reciprocation 
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of  good-will  equally  sincere,  I  took  the  nosegay  which  had 
been  prepared  for  the  Lord  Chancellor  after  ancient  custom, 
in  the  fashion  of  that  used  by  Lord  Keeper  Guildford  in  the 
reign  of  Charles  11.,  to  conceal  his  dying  lineaments  from  the 
gazing  crowd.  Entering  the  Court  of  King's  Bench  in  my 
robes,  I  exhibited  the  nosegay  in  testimony  of  my  Edinburgh 
triumph  and  of  the  magnanimity  of  the  Lord  Chancellor. 

Upon  the  meeting  of  the  new  Parliament,  the  Lord  Chan- 
cellor had  a  very  distasteful  task  to  perform,  which  was  to 
express  the  King's  approbation  of  the  Speaker  elected  by  the 
Commons  contrary  to  the  wishes  of  his  Ministers — a  bitter 
foretaste  of  what  was  to  follow.  Nevertheless,  said  his  Lord- 
ship, mth  a  serene  countenance: — ^**Mr.  Abercromby,  his 
Majesty  is  fully  satisfied  of  your  zeal  for  the  public  service, 
and  his  Majesty  therefore  does  most  readily  and  fully  ap- 
prove of  the  choice  of  his  faithful  Commons,  and  confirms  you 
as  their  Speaker."  * 

The  King's  Speech  was  most  conciliatory  to  the  Liberal 
party,  recommending  the  reform  of  the  ecclesiastical  courts, 
a  marriage  bill  for  the  relief  of  Dissenters,  the  reform  of 
municipal  corporations,  and  almost  all  the  other  measures 
which  the  late  Government  had  promised.  But  this  attempt 
seemed  only  to  inflame  party  animosity,  and  the  debate  upon 
the  address  was  carried  on  with  extreme  rancour.  The  late 
Chancellor  and  his  successor,  although  afterwards  on  terms  of 
the  closest  intimacy  and  cordial  co-operation,  assailed  each 
other  in  language  which,  had  they  not  presided  on  the  wool- 
sack— supposed  to  constitute  a  status  of  nonrcomhatancy  or 
pugnacious  incapacity — would  have  rendered  a  hostile  meeting 
on  Wimbledon  Common  next  morning  indispensable.  Lord 
Brougham  began  the  aflfray  by  denouncing  as  unconstitu- 
tional the  dismissal  of  the  late  Ministers  while  they  fully 
enjoyed  the  confidence  of  the  House  of  Commons.  He 
contended  that  the  present  Ministers,  by  accepting  office,  were 
answerable  for  it,  whether  they  had  previously  advised  it  or 
not;  and  he  particularly  taunted  the  Chancellor  \vith  his  sudden 
apparent  conversion  (manifested  by  the  King's  Speech)  to 
liberal  measures,  which  he  had  been  in  the  habit  of  violently 

♦  26  Hansard,  C2. 
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Opposing.     He  at  the  same  time  insinuated  that  this  conver-     ^^^^• 
siou  could   not  be  sincere,  and  referred  in  a  very   galling  ' 

manner  to  his  miraculous  change  of  opinion  on  the  question    a.d.  1835. 
of  Catholic  emanciimtion. 

Lord  Lyndhurst  rose  in  a  real  passion,  and  after  complain- 
ing that  the  noble  and  learned  Lord  had  maligned  him,  tluis 
continued : — 

"  The  noble  and  learned  Lord  has  dared  to  say  that  I  pursued 
the  course  I  took  for  the  purpose  of  retaining  my  possession  of 
office.  I  deny  peremptorily  the  statement  of  the  noble  and 
learned  Lord.  I  say,  if  I  may  make  use  of  the  expression,  he  has 
uttered  an  untruth  in  so  expressing  himself.  So  far  from  that 
mcfasure  being  brought  forward  and  supported  by  us  with  a  view 
to  preserve  our  places,  it  must  be  well  known  that  we  hazarded 
onr  places  by  pursuing  that  course.  What  right,  then,  has  the 
noble  and  learned  Lord  in  his  fluent,  and,  I  may  say,  flippant 
manner,  to  attack  me  as  he  has  dared  to  do?" 

He  then  referred  to  what  Lord  Brougham  had  said  about 
the  Duke  of  Wellington's  explanation  of  the  manner  in  which 
the  change  of  (xovernment  had  been  brought  about :  — 

*•  The  view  given  of  that  statement  was  a  misrepresentation  by 
the  noble  and  learned  Lord.  His  quickness  and  his  sagacity 
must  have  caused  him  to  understand  the  noble  Duke,  and  I  can 
ascribe  what  he  affirmed  only  to  an  intention  to  misrepresent." — 
(Cries  of  Order  !  order  /) 

Lord  Brougham, — "I  will  just  use  the  same  language  to  the 
noble  and  learned  Lord  that  he  uses  to  me,  if  he  chooses  to  make 
this  an  arena  of  indecency." 

Lord  Lyndhurst, — **  Perhaps  I  had  no  right,  in  strictness,  to  say 
that  the  noble  and  learned  Lord  intended  to  pervert,  but  I  have 
stated  my  reasons  for  the  conclusion  to  which  I  have  come ; 
those  reasons  are  satisfactory  to  my  own  miud,  and  the  noble  and 
learned  Lord  has  not  denied  the  conectness  of  my  statement." 

Lord  Brougham, — "  Every  word  of  it  is  incorrect." 

Lord  Lyndhurst  then  vindicated  the  manner  in  which  the 
late  ministers  had  been  dismissed : — 

"  I  should  have  acted  exactly  as  his  Majesty  has  acted.  I  con- 
sider myself,  as  one  of  the  ministers,  responsible  for  what  has 
been  done,  and  I  should  have  been  ashamed  of  myself  if  I  had 
been  called  upon  to  advise  his  Majesty  and  I  had  not  advised 
him  to  dismiss  the  late  ministers." 

VOL.  vm.  H 
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CHAP.  Lord  Brougham. — "  The  present  is  the  first  occasion  on  which 
'  I  ever  heard  any  one — ^beyond  the  merest  wrangling  clown — ^use 
language  so  confounding  the  difference  between  erroneous 
opinion  and  misstated  fact.  I  deny  positively  having  accused 
the  noble  and  letuned  Lord  on  the  woolsack  of  having  sacrificed 
his  principles  to  retain  office." 

Lord  LyndhuraL — "  Understanding  that  the  noble  and  learned 
Lord  has  withdrawn  his  offensive  imputation,  I  feel  bound  to 
apologise  for  the  warmth  I  have  evinced." 

Lord  Brougham. — "  I  retract  nothing." 

It  seems  to  me  that  Lyndhurst  is  to  be  blamed  severely 
for  his  share  in  this  squabble.  The  charge  of  having  sud- 
denly supported  Catholic  emancipation  tliat  he  nught  keep, 
his  office  was  not  an  affirmation  of  a  fact  upon  which  the  lie 
could  properly  be  given ;  and,  secondly,  he  gave  no  answer  to 
the  charge  actually  made  against  liim,  when  he  said  that  the 
Duke  of  Wellington  and  Sir  Kobert  Peel  brought  forward 
the  measure  of  Catholic  emancipation  from  good  motives,  as 
they  were  not  inculpated,  and  although  they  might  have  acted 
patriotically,  he  might  have  acted  from  motives  the  most 
opposite.* 

During  the  fierce  struggle  which  ensued  in  the  House  of 
Commons  to  determine  the  fate  of  the  new  Government, 
almost  uninterrupted  tranquillity  prevailed  in  the  House  of 
Lords,  There  the  Opposition,  having  no  strength,  originated 
nothing ;  and  Peel  thought  that  there  would  be  no  use  in 
carrying  bills  through  one  chamber  of  the  legislature  unless 
he  could  command  a  majority  in  the  other.  Meanwhile 
Lyndhurst  and  Brougham  continued  at  mortal  enmity,  even 
renouncing,  when  referring  to  each  other  in  debate,  the 
nominal  friendship  which  generally  is  preserved  in  the  fiercest 
conflicts  of  hostile  lawyers.  As  Lyndhurst  declared  the  com- 
mission issued  by  the  late  Government  to  inquire  into  the 
abuses  of  municipal  corporations  to  be  illegal,  Brougham 
moved  that  a  copy  of  it  should  be  laid  before  the  House,  say- 
ing that  "the  innocent  public  imagined  that  something  was 
to  be  done  under  it  for  the  reform  of  corporations,  but  they 
learned  from  the  statement  of  the  noble  and  learned  Lord  on 

*  26  Hansard,  63-151. 
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the  woolsack  that  it  was  to  be  the  foundation  of  an  impeach-     CHAP, 
ment."     Lyndhurst  now  denied  that  he  had  pronounced  the 


whole  of  the  commission  to  be  illegal,  and  intimated  that   a.t>.  1835. 
when  the  Eeport  of  the  Commissioners  was  presented,  it  might 
be  acted  upon  by  the  present  Government. 

Lord  JBrougham, — "  My  Lords,  I  am  lost  in  astonishment  at 
what  has  now  occurred.  In  the  memory  of  man  never  was  there 
such  a  scene  as  we  have  now  witnessed,  taken  in  connexion  with 
what  passed  the  other  night,  when  I  was  charged  with  having  put 
the  Great  Seal  to  an  illegal  commission.  And  now  this  illegal 
commission  is  to  be  adopted  by  his  Majesty's  present  ministers, 
and  it  is  to  prop  up  their  popularity." 

"  The  noble  and  learned  Lord  who  had  lately  held  the  Great 
Seal  "  proceeded  bitterly  to  reproach  "  the  noble  and  learned 
Lord  on  the  woolsack  "  with  his  inconsistencies.  Lyndhurst  at- 
tempted to  vindicate  himself;  but,  for  once,  lost  his  presence  of 
mind  or  effrontery, — stammered,  was  confused,  and  evidently 
quailed  under  the  chastisement  which  Brougham  inflicted 
upon  him.  Lord  Whamcliffe,  trying  to  rescue  him,  repre- 
sented this  as  an  attack  upon  the  new  cabinet,  as  a  body,  and 
said  that  they  had  all  been  described  as  "  apostates  and  sham 
reformers." 

Lord  JBrougham. — "I  have  never  called  any  one  an  apostate. 
It  is  a  hard  word  to  use,  and  I  have  not  used  it,  although,  cer- 
tainly, I  might  have  called  noble  Lords  opposite  *  sham  reformers,' 
*  half-and-half  reformers,'  or  *  milk-and-water  reformers.*  But  if 
they  intend  to  yield  to  the  wishes  of  the  people,  they  will  not 
deserve  those  titles ;  and  I  hope  that  the  noble  and  learned  Lord 
on  the  woolsack  may  feel  it  for  his  interest  to  persevere  in 
the  intentions  he  has  expressed,  with  a  view  to  municipal 
reform."  * 

Who  would  then  have  supposed  that  the  two  noble  and 
learned  enemies  would,  before  the  lapse  of  many  months,  not 
only  be  cordially  reconciled,  but  zealously  united  in  opposing 
a  \Miig  Government  ? 

Peel,  considering  the  division  in  the  House  of  Commons  on  stlj  ApiSi. 
the  Irish  Church  question  tantamount  to  a  vote  of  ward  of  confi-  Sir  li.  Peel 

refigns. 
*  26  Hansard,  804. 
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dence,  and  having  resigned,  it  was  thought  as  a  matter  of  course 
that  Lyndhurst  and  Brougham  would  exchange  positions,  the 
latter  being  restored  to  the  woolsack  on  the  morrow ;  but  a 
prophetic  voice  had  uttered  the  fatal  words,  "  0  never  shall 
sun  that  morrow  see." 

Lyndhurst  declared  that  Brougham  was  ill-used  by  his 
exclusion  from  oflSce,  and  I  fully  agreed  in  this  sentiment. 
For  the  present  the  seals  were  put  into  commission,  and  I 
was  restored  to  my  old  office  of  Attorney  Greneral.  I  was 
the  first  to  be  installed  in  office,  that  I  might  sign  the 
patents  of  my  colleagues,  and  I  was  sworn  in  before  Lord 
Chancellor  Lyndhurst  at  his  house  in  George  Street,  Hanover- 
square.  He  received  me  in  a  green  silk  dressmg-gown,  and 
when  the  ceremony  was  over,  we  took  a  jocular  retrospect 
and  prospect  of  political  affairs.  He  at  first  said,  "  You  must 
not  expect  ever  to  be  Chancellor,  for  Brougham,  as  he  can- 
not be  the  man,  is  resolved  to  destroy  the  office,  and  I  am 
the  last  of  the  race."  He  afterwards  added,  "K  there  is 
still  to  be  a  Great  Seal,  I  strongly  advise  you  to  stand  out 
for  it ;  Brougham,  being  dviliter  mortuua,  it  is  yours  by 
right." 

Lyndhurst  thus  began  a  course  of  policy  which  he  long 
earnestly  pursued — to  stir  up  strife  between  Brougham  and 
me — being  prepared  to  tell  Brougham,  as  soon  as  they  were 
on  speaking  terms  again,  that  "Campbell  was  intriguing 
against  him,  and  was  his  destined  successor." 

By  this  fleeting  tenure  of  the  Chancellorship,  Lyndhurst 
had  lost  his  office  of  Chief  Baron  of  the  Exchequer ;  but  he 
was  not  dissatisfied  with  his  present  position,  compared  with 
that  which  he  had  before  occupied ;  for  as  ex-Chancellor  he 
now  had  the  increased  retired  allowance  of  £5000  a-year, 
without  the  expense  and  bore  of  going  circuits,  and  he  had 
nothing  to  think  of,  day  or  nighty  except  the  best  means  of 
annoying  the  Government. 

He  began  his  new  career  by  introducing  a  very  important 
bill, — which  was  not  a  party  measure.  The  Duke  of 
Beaufort  having  no  male  issue  by  his  fii'st  wife,  upon  her 
death  married  her  half  sister,  by  whom  he  had  a  son, 
who    bore   the    second   title    of   the   family,    "Marquis  of 
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Worcester."    By  the  existing  law  this  marriage  was  voidable,     CHAP, 
though  not  void ;  and,  if  set  aside  in  the  life-time  of  the  ' 


parents,  their  children  would  have  been  considered  illegiti-  a.d.  1835. 
mate.  The  Duke's  younger  brother,  Lord  Granville  Somerset, 
was  married,  and  had  a  son,  who  in  that  case  would  have 
been  entitled  to  succeed  to  the  Dukedom.  Lyndhurst,  an 
intimate  friend  of  the  Duke  and  Duchess,  being  informed  by 
them  of  the  apprehensions  they  entertained,  although  the 
younger  branch  of  the  family  had  taken  no  steps  to  annul 
their  marriage,  boldly  undertook  to  alter  the  law  retrospec- 
tively in  their  favour.  In  an  admirable  speech,  he  pointed 
out  the  inconvenience  and  injustice  arising  from  voidable 
marriages,  and,  as  a  remedy,  proposed  that  no  marriage  hitherto 
contracted  should  be  set  aside  on  the  ground  of  affinity,  no 
proceeding  for  that  purpose  having  been  commenced  before 
the  passing  of  the  Act^  and  that  hereafter  all  marriages 
within  the  forbidden  degrees  either  of  affinity  or  consanguinity 
shonld  be  null  and  void  ab  initio.  The  bill  was  right  in 
principle.  I  myself  supported  it  when  it  came  down  to  the 
House  of  Commons,  and  I  cannot  regret  that  it  passed, 
although  it  was  used  afterwards  to  spread  a  false  belief  that 
till  Lord  Lyndhurst's  Act  a  marriage  between  a  man  and  the 
sister  of  his  deceased  wife  was  perfectly  legal :  whereas  it 
always  was,  and  I  hope  ever  will  be,  deemed  incestuous ;  and 
the  only  defect  to  be  remedied  was  the  imperfect  procedure 
for  declaring  its  illegality.  The  general  law  being  improved, 
we  may  give  Lyndhurst  credit  for  what  he  did  in  this  affair, 
without  inquiring  into  his  motives.  But  in  the  next  matter, 
in  which  he  took  an  active  part,  no  defence  can  be  made 
for  him. 

There  is  nothing  on  which  the  prosperity  and  happiness  of  Lyndhurst'i 
a  country  depend  more  than  on  a  good  system  of  municipali-  ^^Pf'^^ij" 
ties.     Self-government  is  the  true  principle  on  which  human  nicipai  Re- 
affairs  ought  to  be  conducted ;  and  every  city,  every  town,  ^'^"^  ^*^'' 
and  almost  every  village,  may,  for  the  management  of  its 
local  affairs,  be  a  separate  republic,  under  the  control  of  a 
superintending  power,  which  ought  not  to  interfere  with  its 
free  will,  but  to  see  that  it  keeps  within  its  just  jurisdiction, 
and  cooforms  to  the  general  law  of  the  land.     In  eariy  times 
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CHAP,  when  municipal  corporations  in  England  arose  by  royal  grant, 
'  they  tolerably  well  answered  the  purpose  of  their  creation, 
A.D.  1835.  the  defined  area  to  which  the  charter  applied  comprehending 
the  whole  of  the  existing  town,  and  proyision  being  made 
for  the  good  management  of  the  local  aflFairs  of  the  community 
by  functionaries  in  the  election  of  whom  all  the  inhabitant 
householders  had  a  voice.  But,  in  the  course  of  centuries, 
towns  spread  far  beyond  their  original  limits,  having  a  large 
urban  population  not  within  the  municipal  jurisdiction  ;  bye- 
laws  were  passed,  to  which  the  courts  of  law  very  improperly 
gave  efiect,  limiting  the  right  of  electing  mayors,  aldermen, 
and  common-councilmen  to  a  select  body;  the  distinction 
was  established  between  inhabitants  and  freemen,  whereby 
respectable  traders,  domiciled  in  the  borough,  might  be  de- 
prived of  all  municipal  rights,  while  strangers,  residing  in  a 
distant  part  of  the  kingdom,  had  a  right  to  vote  at  all  elec- 
tions, if  descended  from  freemen  of  the  borough ;  there  was 
no  control  over  the  expenditure  of  the  funds  of  the  borough 
arising  from  lands  or  tolls,  and  a  system  prevailed  among 
almost  all  the  boroughs  of  the  kingdom  of  the  most  profligate 
waste,  jobbing,  corruption,  oppression,  and  misrule.  Again, 
towns  had  sprung  up,  more  populous  than  London  in  the 
times  of  the  Plantagenets,  which  were  left  without  incorpora- 
tion or  municipal  institutions  of  any  kind,  and  in  which  paving, 
cleansing,  lighting,  supplying  tmth  water,  watching,  and  pre- 
serving the  peace  were  either  entirely  neglected,  or  left  to  con- 
flicting and  absurd  Acts  of  Parliament.  To  investigate  and 
suggest  a  remedy  for  these  multiplied  mischiefs,  commis- 
sioners had  been  appointed  under  Lord  Grey's  Government. 
They  had  prepared  a  very  able  Report  upon  which  a  bill  was 
about  to  be  drawn  at  the  time  of  the  sudden  dismissal  of  the 
Whigs  by  William  IV.  in  November,  1834.  No  one  was 
more  sensible  of  the  crying  necessity  for  municipal  reform 
than  Sir  Eobert  Peel,  or  more  sincerely  desirous  to  see  it 
accomplished.  Accordingly  he  introduced  a  paragraph  into 
the  King's  speech,  referring  to  the  report  of  the  commis- 
sioners ;  and  there  can  be  no  doubt  that  if  he  had  continued 
in  office,  a  bill  very  much  the  same  with  that  which  we  pro- 
posed would  have  been  introduced  by  him,  and  would  have 
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been  supported  with  warm  zeal  as  well  as  signal  ability  by     CHAP, 
his  Chancellor,  Lord  Lyndhurst.  ' 


Lord  Melbourne  being  again  at  the  head  of  the  Govern-  a.d.  1835. 
ment,  notice  was  given  in  the  House  of  Commons  that 
municipal  reform  was  to  be  his  first  measure,  and  the  bill 
for  this  purpose  was  framed  under  my  superintendence. 
With  a  view  to  correct  proved  abuses,  and  to  introduce  a 
uniform,  simple  and  efficient  plan  for  the  government  of 
municipalities  throughout  the  kingdom,  it  certainly  dealt 
very  freely  with  existing  charters  and  usages ;  but  I  can 
conscientiously  and  solemnly  say  that  it  was  framed  without 
any  party  bias, — ^purely  with  a  view  to  the  public  good.  It 
passed  through  the  House  of  Commons  by  large  majorities. 
Peel  very  fairly  criticising  some  of  its  details,  but  giving  it 
his  general  support. 

When  it  reached  the  House  of  Lords,  Lyndhurst  vowed  its 
destruction.  Having  a  large  majority  at  his  beck,  the 
systematic  policy  he  adopted  was  to  tlirow  out  or  damage 
every  Government  Bill,  whatever  might  be  its  object  or 
merits,  as  far  as  he  could  do  so  without  exciting  a  loud 
burst  of  public  reprobation  against  him,  and  at  the  end  of 
the  session  to  reproach  the  ministers  for  not  being  able  to 
carry  their  measures,  and  for  retaining  office  without  power. 
The  Mimicipal  Reform  Bill  was  particularly  obnoxious  to 
him,  for,  if  carried,  it  would  confer  considerable  credit  upon 
the  Whigs,  and  consolidate  the  existing  coalition  between 
them  and  the  Radicals,  who  were  much  pleased  with  it, 
although  they  said  it  was  in  some  of  its  enactments  too 
aristocratic.  Lyndhurst,  by  holding  up  his  finger  as  a 
signal  to  the  Lords,  might  have  had  it  utterly  rejected  on 
the  second  reading;  but  he  foresaw  that  this  would  have 
been  quite  as  serious  an  affair  in  its  consequences  as  the 
rejection  of  the  Parliamentary  Reform  Bill,  and  he  resorted 
to  another  mode  of  defeating  it,  by  allowing  it  to  be  read  a 
second  time,  and  moving  that  counsel  should  be  heard,  and 
witnesses  examined  against  it,  on  going  into  committee. 
These  proceedings,  he  calculated,  might  be  interminably 
prolonged,  so  as  to  take  away  all  chance  of  the  bill  passing, 
— ^t  least  daring  the  then  pending  Session  of  Parliament. 
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In  support  of  this  course  he  argued  that, — 


"  As  charges  of  abuse  formed  the  chief  foundation  for  the 
measare,  the  petitioners  against  it  had  a  right  to  be  heard, 
and  to  prove  that  those  charges  were  unfounded.  The  only 
objection  to  this  course  was  the  length  of  time  which  it  might 
occupy.  But  can  that  delay  be  called  long  which  justice  re- 
quires? By  this  sweeping  measure  240  corporations  were  to 
be  swept  away, — and,  as  nobody  could  deny  that,  if  it  had  been 
directed  against  one  accused  corporation,  a  full  hearing  must  have 
been  given,  would  the  House  precipitately  proceed  to  condemna- 
tion because  delinquency  was  charged  against  many  ?  Were  it 
for  a  party  object  that  the  reform  of  corporations  was  to  be 
effected  before  a  dissolution  of  Parliament,  he  and  their  Lord- 
ships would  understand  how  delay  might  be  dangerous;  but, 
investigation  must  be  courted,  instead  of  being  resisted,  where 
disclosure  was  not  dreaded.  The  measure  was  Whig, — Whig  in 
its  principle,— Whig  in  its  character,  and  Whig  in  its  object." 

He  then  went  over  the  names  of  the  twenty  Commissioners, 
and  asserted  that,  with  the  exception  of  Sir  Francis  Palgrave — 
a  Tory,  who  had  recommended  himself  by  publishing  some- 
thing against  corporations — each  of  them  was  either  "  a 
Whig,"  or  "a  Whig  and  something  more."  He  again 
ventured  to  question  the  validity  of  the  Commission,  saying 
that — 

*'  The  noble  and  learned  Lord,  who  had  issued  and  defended 
it,  administered  justice  admirably  in  that  House ;  but  that  no 
reliance  could  be  placed  upon  his  judgment  respecting  a  question 
of  law  which  assamed  a  political  shape.  It  was  impossible  that 
their  Lordships  could  proceed  on  this  Keport,  sent  out  to  the 
public  by  a  packed  Commission,  such  as  he  had  described.  They 
were  asked,  on  this  evidence,  to  rob  men  of  their  franchise,  and 
of  their  property,  without  a  hearing,  and  without  the  form  of  a 
trial.  He  would  remind  their  Lordships  that  these  corporations 
were  copies — imperfect  copies,  he  allowed — of  the  three  estates 
of  the  realm,  and  yet  they  were  to  be  annihilated,  for  what  pur- 
pose he  could  not  tell,  unless  the  new  corporations  were  to  serve 
as  models  for  a  change  of  constitution  in  their  Lordships'  House, 
abolishing  the  invidious  distinction  between  peer  and  commoner. 
There  would  be  no  defence  for  the  Church, — ^no  defence  for  their 
own  privileges,  if  they  sun-endered  the  corporations  to  con- 
demnation unheard.     Pause,  my  Lords ;  consider.     At  all  events, 
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observe  the  forms  of  justice.    I  know  the  ctvium  ardor  prava     CHAP. 
jubeniium  will  not  operate  here." 


Lord  Lansdowne,  after  expressing  astonishment  that  this  a.d.  1835. 
bill  shoald  be  now  described  as  detestable  in  its  object,  and 
unconstitutional  in  its  enactments,  although  it  had  passed 
through  all  its  stages  in  the  other  House,  and  had  been  read 
a  second  time  in  this  House  without  a  word  being  said 
against  its  principle,  proceeded  to  defend  the  Commissioners 
who  had  been  so  vehemently  assailed,  and  to  allude  to  the 
noble  and  learned  Lord's  supposed  early  liberal  tendencies : — 

^  I  can  assure  the  noble  and  learned  Lord,  that  with  the 
politics  of  the  Commissioners  I  am  myself  imacquainted ;  they 
may  be  what  the  noble  and  learned  Lord  described  them ;  but, 
supposing  that  the  noble  and  learned  Lord  is  quite  right  in  that 
respect,  I  do  not  know  that  the  circumstance  of  a  man  being  or 
having  been  *  a  Whig  and  something  more  than  a  Whig,'  dis- 
qualifies him  for  the  exercise  of  any  sort  of  judicial  fanctions. 
I  am  afraid  that  if  the  circumstance  of  an  individual  having 
been  '  a  Whig  and  something  more,'  were  to  bo  a  disqualification, 
it  would  reach  to  much  higher  and  more  eminent  characters  than 
those  who  have  been  the  subject  of  the  noble  and  learned  Lord's 
insinuations.  I  must,  in  justice  to  individuals,  both  in  this 
House  and  out  of  it,  express  my  humble  opinion  that  neither 
Whiggism  nor  ultra- Whiggism  necessarily  infers  infamy." 

Lord  Lyndhurst, — ^*'  I  beg  to  say,  in  explanation,  that  I  made 
no  charge  against  the  Commissioners;  my  charge  was  against 
those  who  appointed  them.  Further,  I  feel  that  the  noble 
Marquis  in  what  he  has  said  of  those  who  were  Whiga  and  some- 
thing more  than  Whigs,  has  conveyed  an  insinuation  against  me. 
I  never  belonged  to  any  political  party  till  I  came  into  parlia- 
ment. I  never  belonged  to  any  political  society.  I  have  been 
in  parliament  sixteen  years,  and  I  wish  the  noble  Marquis  to 
point  out  any  speech  or  act  of  mine  which  can  justify  my  being 
described  as  a  Whig,  or  something  more  than  a  Whig.** 

This  must  be  confessed  to  be  a  very  lame  defence  of  his 
political  consistency,  ignoring  all  that  he  had  said  or  done 
before  he  entered  Parliament  at  an  age  nearly  equal  to  that 
of  William  Pitt^  when  that  statesman  closed  his  illustrious 
career.  However,  the  motion  against  the  Government  was 
carried  by  a  majority  of  seventy.* 

*  29  Hansard,  1879-1425. 
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CHAP.         The  speeches  of  counsel  and  the  evidence  against  the  bill 
'       having  lasted  many  days,  the  Tory  Peers  themselves  became 


A.D.  1835;  80  tired  and  nauseated,  that  Lyndhurst  could  not  persuade 
them  to  attend  longer,  and  they  seemed  ready  to  give  up 
Church  and  State  to  Whigs,  or  the  devil  himself,  rather 
than  submit  longer  to  such  infliction.  Besides,  there  was 
a  terrible  cry  raised  out  of  doors  against  this  outrageous 
attempt  to  strangle  a  popular  measure.  The  evidence  was 
therefore  closed,  and  the  biU  was  allowed  to  go  into  com- 
mittee. 
f^*^  *""♦'•  Here  Lyndhurst,  according  to  his  preconceived  purpose, 

in  «x>m-  mutilated  it ;  and  by  adding  as  well  as  striking  out  clauses, 
mittee.  reduccd  it  to  such  a  deplorable  state,  that  in  practice  it 
could  not  be  worked.  The  only  hope  of  its  friends  was  that, 
by  sending  it  back  to  the  House  of  Commons,  there  might  be 
such  an  expression  of  opinion  there  as  might  induce  the 
Lords  not  to  insist  upon  their  amendments. 

After  carrying  the  amendment,  by  which  aldermen  were 
to  hold  their  oflice  for  life,  Lyndhurst  came  down  to  me, 
while  I  was  sitting  at  the  bar  in  Black  Kod's  box,  and  said, 
with  the  grin  upon  his  countenance  which  makes  him  so 
like  Mephistophiles,  "Well,  I  suppose  you  think  we  are 
mad?"  I  only  shook  my  head.  "What!  not  a  smile?" 
I  said,  "  It  now  becomes  too  serious ;"  and  he  walked  off. 

When  the  Report  of  the  Committee  was  discussed  in  the 
House  of  Lords,  Lord  Denman,  as  head  of  the  Common  Law, 
considered  it  his  duty  to  defend  the  Commissioners,  who 
were  all  barristers,  from  the  aspersions  cast  upon  them  : — 

Lord  Den-         "  They  have  been  described  as  entertaining  extreme  opinions 

r^HK^'^^*  on  political  subjects.     Such  an  imputation  is  more  applicable  to 

with  inoon-    the  noble  and  learned  person  by  whom  it  has  been  made.     For 

sistency.        that  noblo  Lord  I  have  a  great  respect.     I  am  indebted  to  him 

personally  for  a  long  succession  of  kindnesses ;  but  if  it  be  a 

calumny  to  declare  that  he  has  changed  his  opinions,   I   am 

bound  to  say  that  I  make  this  statement  with  the  most  perfect 

good  faith,  and  I  believe  that  such  is  the  conviction  of  all  who 

have  known  the  noble  and  learned  Lord.     I  must  say  it  is  rather 

hard  that  members  of  the  bar  should  be  thus  attacked,  in  a 

quarter  where  they  have  a  right  to  expect  protection  and  favour. 

The   Commissioners   are  men   of  learning;    they  are  men  of 
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science ;    they  are  men  of  consistent  opinions ;   they  are  men     CHAP, 
of  hononrable  principles,  who  have  undertaken  an  important  duty 
with  the  purpose  of  performing  it  honestly  to  their  king  and  to  77^ 

their  country.  In  spite  of  the  insinuations  of  the  noble  and 
learned  Lord,  I  do,  in  my  conscience,  believe  that  they  have  so 
performed  it." 

Lord  LyndhunU — **  When  my  noble  and  learned  friend  the  Chief  Lyndhurst's 
Justice  throws  his  arrows  in  the  dark,  I  know  not  how  to  combat  jjjj^^f ^ 
him.  Wlien  a  fact  is  stated,  I  know  how  to  deny  it ;  when  a 
particular  opinion  is  imputed  to  me,  I  know  how  to  repel 
the  imputation.  I  have  been  on  terms  of  intimacy  with  my 
noble  and  learned  friend  for  a  long  period ;  I  went  the  same 
circuit  with  him ;  I  have  been  engaged  in  conversation  with  him 
at  different  times  ;  and  if  he  speaks  of  a  period  of  twenty  years 
past,  I  can  only  say  I  am  imable  to  call  to  my  recollection  all 
the  opinions  I  may  have  then  entertained,  or  all  the  words  I  may 
have  then  uttered ;  but  I  am  sure  that  I  never  belonged  to  any 
party  or  political  society  whcUever.  I  was  attached  to  no  party, 
neither  to  the  Whigs  nor  to  the  Tories,  nor  (as  my  noble  and 
kamed  friend  woidd  insinuate)  to  the  Hadicals." 

Lord  Denman. — "  The  supposed  calumny,  which  has  been  so 
often  repeated,  I  stated,  believing  it  to  be  true ;  and  I  should 
now  believe  it  to  be  true  were  it  not  for  the  assertion  of  my 
noble  and  learned  friend.  And  really  I  feel  somewhat  astonished 
that  when  we  are  considering  what  really  were  the  opinions  of 
my  noble  and  learned  friend  on  political  questions  of  the  greatest 
importance  and  interest,  which  divided  his  contemporaries  into 
keenly  conflicting  parties,  he  should  plead  forgetfulness  as  to  the 
opinions  which  he  entertained  on  these  questions — twenty  years 
ago  undoubtedly — but  when  he  had  reached  mature  years.  If 
those  opinions  are  forgotten  by  himself,  they  are  not  forgotten, 
and  cannot  be  forgotten,  by  others.  They  were  not  uttered 
merely  in  the  presence  of  those  who  were  on  terms  of  close 
intimacy  with  him,  or  in  the  course  of  private  conversation,  but 
they  were  openly  avowed  rather  as  if  my  noble  and  learned 
friend  felt  a  pride  in  entertaining  and  avowing  them."  * 

When  the  bill  came  back  to  the  Commons  "  amended,"  or 
mutilated  by  the  Lords,  Lord  John  Eussell,  to  save  the 
dignity  of  their  Lordships,  yielded  to  some  of  their  altera- 
tions of  smaller  importance,  protesting  that  he  did  not  agree 
with  them,  but  strenuously  resisted  those  which  would  have 

^  80  Hanaard,  1042. 


108  REIGN  OP  WILLIAM  IV. 

CHAP,     completely  obstructed  its  operation;  and  Sir  Robert  Peel, 
_] to  his  immortal  honour,  throwing  his  Chancellor  overboard. 


A.D.  1835.   took  part  with  the  Government.     But  what  was  to  become 

Peel  takes     of  the  bill  when  the  Commons  in  conference  informed  the 

Undhum*  ^or^s  that  the  Commons  disagreed  with  these  amendments? 

ontheMu-       Lyndhurst  was  alarmed  lest  there  should  be  a  public 

poradoM  ^  disturbance  if  the  bill  were  lost,  and  began  to  consider  that  if 

^'"-  he  came  to  a  downright  quarrel  with  Peel,  his  chance  of 

resuming  the  Great  Seal,  when  the  country  should  get  tired 

of  the  Whigs,  was  gone.    He  therefore  advised  the  Lords 

not  to  insist  on  the  amendments  to  which  the  Commons 

dissented.    Thus  he  concluded  a  very  shuffling  speech : — 

Lyndhurst  "  Yoiir  Lordships  must  be  aware  how  much  I  have  been 
vindicates  assailed  during  these  discussions,  both  in  and  out  of  Parliament, 
on  account  of  the  course  which  I  have  felt  it  my  duty  to  pursue 
with  regard  to  this  Bill.  Allow  me  to  say,  that  I  should  not  be 
ashamed  to  have  been  a  volunteer  in  my  attacks  upon  it ;  but  the 
fact  is,  that  I  have  been  no  volunteer.  Many  noble  Lords  with 
whom  I  have  been  in  the  habit  of  acting  for  years,  and  who 
thought  that  from  my  professional  habits  I  was  calculated  to  lead 
their  efforts,  requested  me  to  take  the  management  of  the  opposition 
to  it.  I  yielded  to  their  solicitations ;  and,  having  done  so,  I 
have  endeavoured  to  discharge  my  duty  to  them,  and  to  my 
country,  finnly,  strenuously,  and  to  the  best  of  my  ability.  I 
have  been  charged  with  having  some  party  views  to  aocomplisb, 
some  indirect  ambition  to  gratify  by  this  opposition.  I  deny  it 
once  and  for  ever;  all  my  ambition  has  long  been  satisfied. 
I  have  twice,  to  borrow  a  phrase  from  these  municipal  pro- 
ceedings, passed  that  chair  [pointing  to  the  woolsack],  under  two 
successive  sovereigns.  I  have  had,  to  borrow  a  phrase  from  a 
successful  revolutionary  usurper,  that  splendid  bauble  [pointing 
to  the  mace*  which  lay  on  the  woolsack]  carried  before  me. 
Whatever  ambitious  views  I  may  have  had  in  early  life  have 
all  been  fulfilled."  f 

Notwithstanding  these  asseverations  of  satiated  ambition, 
the  Great  Seal  was  an  object  as  near  his  heart  as  when  he 
first  made  his  famous  speech  against  Catholic  emancipation, 
and  his  famous  speech  for  Catholic  emancipation.     Power  and 

*  The  Great  Seal,  being  then  in  oommiflsion,  was  in  the  custody  of  Sir 
Charles  Pepys,  Master  of  the  BoUs,  the  first  Commissioner ;  and  Lord  Denman 
officiated  as  Speaker.  t  ^  Hansard,  1351. 
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patronage  were  sweeter  to  him  *"from  having  tasted  them,     ^^^^■ 
and  the  emoluments  of  oflBce  were  more  than  ever  necessary  ' 

to  him,  on  accomit  of  the  expensive  establishment  he  had  to  a.d.  i835. 
support.  Bnt  his  head  had  been  turned  by  the  unlimited 
sway  which  he  had  established  in  the  Upper  House ;  and  he 
appears  actually  to  have  had  thoughts  of  turning  oflF  Peel, 
and  setting  up  for  himself  as  leader  of  the  Tory  party. 
When  the  Municipal  Eeform  Bill  was  in  the  Committee,  I 
took  him  aside  and  reproached  him  with  striking  out  clauses 
which  Peel  had  approved  of,  and  supported  in  the  Commons. 

His  only  answer  was,  "  Peel !  what  is  Peel  to  me  ?    D n 

Peel ! ! !"  This,  however,  might  be  only  badinage,  intimating 
that  he  would  not  be  slavishly  led  by  Peel,  although  he 
might  still  consider  him  head  of  the  party. 

The  bill  received  the  Royal  Assent,  and  Parliament  was  Sept.  lo. 
prorogued  on  the  10th  of  September. 

Before  the  session  closed  Brougham  and  Lyndhurst  were  Lyndhurst 
80  fi&r  reconciled  that  they  spoke  to  each  other  in  private  on  Brougham 
ft  iJEoniliar  footing,  and  Lyndhurst  embraced  the  opportunity  ^'^^  ^  ^'^ 
of  trying  to  incense  Brougham  more  keenly  against  Lord  that  Camp- 
Uelboume  and  his  former  colleagues  for  excluding  him  j^^chao-^*' 
tern  office,  and  against  me,  upon  the  alleged  ground  that  ceiior. 
I  was   plotting    to   obtain    possession    of  the   Great   Seal. 
I  remember  once,   after  arguing  a  case  at  the  bar  of  the 
House  of  Lords,  coming  upon  the  steps  of  the  throne  in 
my  silk  gown  and  full-bottom  wig  (such  as  the  Chancellor 
wears),  wishing  to  have  an  opportunity  of  speaking  to  Lord 
Melbourne.     I  then  heard  Lord  Lyndhurst  halloo  out   to 
Lord  Brougham,  so  as  almost  to  be  heard  distinctly  in  the 
gallery,   "Brougham,  here  is  Campbell  come  to  take  his 
seat  as  Chancellor  upon  the  woolsack."    The  Duke  of  Cum- 
berland (afterwards  King  of  Hanover)  was  standing  close  by, 
and  Lyndhurst  said  to  him,  in  Brougham's   hearing,   ''Sir, 
this  is  Sir  John  Campbell,  now  Attorney  General,  who  is 
T«y  soon  to  be  our  Chancellor."    As  yet  Brougham  had 
be^  hushed  into  a  sort  of  feverish  repose  by  the  tale  that 
his  reappointment  to  his  former  office  was  deferred  on  account 
<^  Bcme  personal  pique  of  the  King,  which  they  hoped  ere 
hog  to  overcome. 


no 
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^^^^-  A  calm  prevailed  till  the  beginning  of  another  year ;  but 
'  before  parliament  again  met  it  was  indispensably  necessary 
A.D.  1836.  that  a  new  arrangement  should  be  made  with  respect  to  the 
Great  Seal,  and  that  some  one  should  be  fixed  upon  for 
Chancellor,  as  the  business  of  the  Court  of  Chancery  had 
been  disposed  of  in  a  very  unsatisfactory  manner  by  the 
Lords  Commissioners,  and  the  judicial  business  in  the  House 
of  Lords  had,  during  the  preceding  session,  been  almost 
entirely  neglected  between  the  two  ex-Chancellors,  Lynd- 
hurst  and  Brougham.  The  newspaper  press  was  loud  in  its 
complaints,  and  Sir  Edward  Sugden  (afterwards  Lord  St. 
Leonards)  had  published  a  pamphlet,  to  show  the  necessity 
for  a  change. 

Lord  Melbourne  now  announced  to  me  that  Brougham 
could  not  be  reappointed,  saying,  with  deep  emphasis — "  It  is 
impossible  to  act  with  him ; "  and  stated  the  plan  proposed 
to  be,  that  Pepys  should  be  Chancellor,  and  that  Bickersteth 
should  succeed  him  as  Master  of  the  Bolls,  with  a  peerage. 
He  tried  to  smooth  me  by  a  declaration,  that  he  and  all  his 
colleagues  set  so  high  a  value  on  my  services  in  the  House  of 
Commons,  that  they  could  not  spare  me  from  that  field  in 
which  the  real  battle  was  to  be  fought  In  truth,  the  battle 
most  dreaded  was  in  the  House  of  Lords ;  for  it  was  well 
foreseen,  that  Brougham's  exclusion  from  office  would  drive 
him  into  furious  opposition  ;  and,  Pepys  being  known  to  be 
very  feeble  in  debate,  the  object  was  to  select  an  assistant 
champion  for  the  defence  of  the  Grovemment  A  most  unfor^ 
tunate  choice  was  made,  and  it  was  very  speedily  repented  of. 
Lyndhurst  The  consequeuco  was,  that  in  the  ensuing  session  of  Par- 
House  of  liament  Lyndhurst  was  compared  to  "  a  bull  in  a  china  shop." 
Lords  "like  Brouffham  took  his  exclusion  so  much  to  heart,  and  was  so 

a  bull  in  a  ^ 

china  8ho)i."  much  depressed,  that  his  health  suffered,  his  reason  was  in 
danger,  and  he  remained  in  seclusion  at  his  house  in  West- 
morland. The  new  Chancellor,  although  an  excellent  Equity 
Judge,  could  hardly  put  two  sentences  together  in  the  House 
of  Lords ;  and  the  new  Master  of  the  Bolls,  under  the  title  of 
Lord  Langdale,  according  to  his  own  confession — "  when  he 
rose  to  speak,  did  not  know  whether  his  head  or  his  heels 
were  uppermost,"  and,  intending  to  support  ministers,  unin- 
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tentionally  inflicted  a  mortal  wound  on  a  Chancery  Refonn     CHAP. 

VI 

Bill,  which  they  had  introduced.     Lyndhurst,  under  these  ' 


cireamstances,  took  advantage  of  his  position,  laying  down   a.d.  183C. 
for  law   what  suited  his  purpose,  and  making  very  unfair 
attacks  upon  members  of  the  Government  who  belonged  to 
the  other  hom^e  of  parliament. 

A  bill  for  disfranchising  the  borough  of  StaflFord  offered 
him  irresistible  temptation  to  assail  the  Attorney  General, 
under  pretence  of  defending  him.  Although  the  fact  was 
well  known  that  every  member  who  had  sat  for  Stafford 
daring  the  last  hundred. years  had  paid  "  head-money  "  to  the 
voters  as  regularly  as  he  paid  fees  to  the  officers  of  the  House 
of  Commons  when  he  was  sworn  in,  and  it  had  been  proved 
before  the  committee  that  Sir  John  Campbell  had  conformed 
to  the  usage,  yet  Lyndhurst  pretended  to  disbelieve  this  evi- 
dence, and  opposed  the  further  progress  of  the  bill,  unless 
the  preamble  were  proved  by  witnesses  examined  on  oath 
at  the  bar. 

"Why,  my  Lords,"  said  he,  with  affected  solemnity,  while  His  renewed 
there  was  a  broad  grin  upon  the  face  of  every  other  peer  present,  *"*^  ^^ 
^  in  the  evidence  on  which  you  are  asked  to  pass  this  bill,  a  case  ney  General 
of  the  grossest  bribery  and  corruption  is  made  out  against  his  for  bribery 
Majesty *8  Attorney  GeneraL     Will  your  Lordships  assume  that  *        ^   ' 
charge  to  be  established  without  affording  to  Mr.  Attorney  the 
opportunity  of  appearing  at  your  bar  to  defend  himself  against  an 
accusation  so  grave  ?     1  am  making  no  rash  or  unfounded  asser- 
tion.    I  will  read  to  your  Lordships  that  part  of  the  evidence 
which  must  induce  your  Lordships  unanimously  to  invite  him  to 
refate  the  calumny  : — 

*•  Q,  *  Have  you  any  knowledge  of  any  bribery  or  corrupt 
pnctices  having  taken  place  at  the  last  election,  or  any  previous 
election  for  Stafford? — A.  Not  at  the  last;  but  at  Sir  John 
Campbell's  in  1831. 

**  Q.  *  What  are  you  ? — A.  I  am  a  solicitor  by  profession. 

"  Q.  •  Do  you  know  of  voters  being  paid  ? — A.  I  paid  them 
myself  at  Sir  John  Campbell's  election. 

'* Q.  'In  what  interest  were  you ? — A.  In  Sir  John  Campbell's. 

••  Q,  •  How  many  did  you  pay  ? — A  63 1  out  of  556. 

**  Q.  *  What  was  the  sum  of  money  paid  ? — A.  £3  10«.  for  a  single 
Tote,  and  £6  for  a  plumper. 
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CHAP.         "  Q,  '  Did  you  pay  every  voter  ? — A.  There  were  556  voters, 
^^'        and  531  1  paid/  ♦ 


A.D.  1836.  ««That  Bolicitor  there  clearly  imputes  to  the  Attorney 
General  the  infamous  crime  of  bribery  and  corruption.  A 
Stafford  banker  follows,  who  says,  that  'Sir  John  Campbell, 
while  a  candidate,  ]iad  drawn  upon  their  bank  to  the  amount 
of  thousands  of  pounds.'  But  it  is  impossible  for  your  Lord- 
ships, upon  such  an  improbable  tale,  to  proceed  to  the  dis- 
franchisement of  this  borough."  f 

Lyndhonits  As  the  sessioD  advanced — Lyndhurst  finding  that  be  had 
mUct^^^  supreme  sway  in  tlie  House  of  Lords,  and  that,  by  reason  of 
the  growing  unpopularity  of  the  ministry,  the  obstruction 
of  their  measures,  even  the  most  salutary,  caused  little  public 
indignation, — hardly  any  Grovernment  bills  were  allowed  to 
pass.  Some  were  pusillanimously  surrendered  as  soon  as  an 
intimation  was  given  by  the  "  Obstructer  General "  that  they 
were  not  approved.  But  several,  which  I  had  introduced,  and 
carried  through  the  House  of  Commons,  I  insisted  that  Lord 
Melbourne  should  struggle  for  to  the  last.  The  object  of 
these  was  to  remedy  the  mutilations  which  the  Municipal 
Beform  Bill  had  suffered  in  the  last  session,  and  to  supply 
defects  which  experience  had  proved  to  lessen  its  utility. 
Lyndhurst  smashed  them  all,  without  discrimination  and 
without  remorse.  Peel  still  supporting  us  upon  this  subject, 
we  persisted  in  the  attempt  to  carry  our  Bill,  the  necessity 
for  which  was  most  pressing  and  most  palpable,  till  there 
was  a  collision  between  the  two  Houses  such  as  had  not 
occurred  since  the  time  of  the  Kevolution  in  1689.  Each 
refusing  to  give  way,  and  no  effect  being  produced  by  reasons 
assigned  in  WTiting  at  close  conferenceSy  we  at  last  came  to 
an  open  conference  in  the  Painted  Chamber,  which  was  con- 
ducted according  to  the  ancient   forms.     One    peer   being 

*  Tliia  witness  hwl  betrayed  me,  and  gone  over  to  the  enemy.  Thia  part 
of  his  evidence,  however,  was  quite  true, 

t  32  Hansard,  1005. 

Extract  from  a  letter  to  my  brother,  dated  I2th  JvJy,  1836  :— 

**  I  was  in  the  House  of  Lords  in  a  peerage  case  to-day.  I  asked  Lyndhurst 
if  he  thought  it  a  magnanimous  warfare  which  the  House  of  Lords  was 
carrying  on  against  me.  He  protebtcd  ignorance  of  any  bad  design,  and  swore 
that  all  he  had  &aid  was  in  fun." 
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considered  equal  to  two  commoners,  we,  the  managers  for  the     CHAP. 
Lower  Hoose,  were  twice  as  numerous  as  the  managers  for  ' 


the  Upper  House ;  but,  considered  little  better  than  a  mob,  a.d.  1836. 
ne  stood  bareheaded,  while  their  Lordships  sat  covered.  The 
debate  was  a  sharp  one,  although  conducted  with  decorum,  and 
we  certainly  had  the  best  of  the  argument.  As  might  easily 
Lave  been  foreseen,  no  converts  were  made,  and  on  our  return 
to  our  own  House  we  soon  had  a  message  from  the  Lords  that 
"  their  Lordships  still  insisted  on  their  amendments,"  which 
nullified  the  bill.  It  was  then  abandoned,  amidst  bitter  com- 
plaints i^inst  their  Lordships  and  their  factious  adviser. 
These  at  last  found  sympathy  with  the  public,  and  Lyndhurst 
was  severely  blamed  by  the  press  and  at  public  meetings. 

In  the  hope  of  palliating  his  conduct,  a  few  days  before  the  Lyndhurst's 
conclusion  of  the  Session,  he  delivered  one  of  his  ablest  and  theSesdon;* 
most    memorable   speeches.      A  few  specimens   will  show 
sufficiently  its  tone  and  character : — 

"  It  is  with  extreme  reluctance  that  I  rise  to  address  you  on  18th  Aug. 
this  occasion ;  but  I  am  charged  with  having  *  mutilated '  bills 
laid  on  your  Lordships*  table  by  his  Majesty's  Government. 
A  noble  Lord  has  stated  in  distinct  terms  that  the  course  which 
I  have  individually  pursued  has  been  calculated  to  alienate  from 
your  Lordships'  House  the  regard  and  the  respect  of  the  country. 
It  is  obvious  that  these  charges  are  to  take  a  wider  range  than 
the  circle  in  which  I  move,  and  to  make  a  lasting  impression 
against  me  in  the  minds  of  all  whom  my  name  has  ever  reached. 
Therefore  have  I  felt  myself  called  upon  to  rise  for  the  purpose 
of  entering  on  a  vindication  of  my  character,  which  has  been  so 
unjustly  assailed." 

He  proceeds  to  contend  generally  that  he,  and  those  with 
whom  he  acted,  constituted  the  mildest,  the  most  forbearing, 
the  most  disinterested,  and  the  most  constitutional  opposition 
ever  known  since  Parliaments  began,  and  thus  prepares  for 
an  illustration  of  his  merits  on  particular  occasions : — 

"  My  Lords,  it  is  impossible  to  take  a  view,  liowever  slight,  of 
tbe  discussion  in  which  wc  have  been  engaged,  without  referring 
to  his  Majesty's  speech  at  the  commencement  of  the  Session,  and 
without  contrasting  the  brilliant  anticipations  with  which  we 
began,  with  tbe  sad  reality  which  we  have  since  had  to  deplore. 
The  result  has  been  as  disproportioned  in  execution  to  the 

VOL.  VIIL  1 
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CHAP,  expectations  which  were  held  out,  as  the  lofty  position  of  the  noblo 
Viscount  at  that  period  with  what  he  will  allow  me  to  style  his 
humble  condition  at  the  present  moment.  Gazing  on  these  two 
pictures,  one  is  tempted  to  apply  to  the  noble  Viscount  that 
which  was  said  of  a  predecessor  of  the  noble  Viscount  in  the 
high  office  of  first  Minister  of  the  Crown,  who,  in  the  careless 
confidence  of  his  character,  I  cannot  help  thinking,  bore  some 
resemblance  to  his  noble  successor : — 

*  His  promises  were  as  he  then  was — mighty ; 
But  his  perfonnanoe  as  he  is  now — nothing.'" 

Lyndhurst  then  goes  over  seriatim  the  various  measures 
recommended  in  the  King's  Speech,  and  shows  that,  not- 
withstanding his  desire  to  support  them  as  far  as  he  could 
conscientiously,  they  had  either  entirely  miscarried  in  Parlia- 
ment, or  had  been  partially  adopted  in  an  altered  form.  Thus 
he  perorates : — 

"  In  former  times,  my  Lords,  amid  such  defeats  and  disasters, 
and  unable  to  carry  those  measures  which  he  considered  essential 
and  necessary,  a  minister  would  have  thought  that  he  had  only 
one  course  to  pursue.  These  are  antiquated  notions — everything 
has  changed.  This  fastidious  delicacy  forms  no  part  of  the 
character  of  the  noble  Viscount.  He  has  told  us,  and  his  acts 
correspond  with  his  assertions,  that,  notwithstanding  the  in- 
subordination which  prevails  around  him,  in  spite  of  the  sullen 
and  mutinous  temper  of  his  crew,  he  will  stick  to  the  vessel 
while  a  single  plank  remains  afloat.  Let  me,  however,  as  a 
friendly  adviser  of  the  noble  Viscount,  recommend  him  to  get  her 
as  speedily  as  possible  into  still  water. 

*  Fortiter  oecupa 
Portum/ 

"  Let  the  noble  Viscount  look  to  the  empty  benches  around  him. 

*  .  .  .  nonne  vides,  ut 
Nudum  remigio  latus, 

ac  sine  fuuibus 

Vix  durare  carinsB 

Possint  impcriosius 
Aequor  ? ' 

After  all,  there  is  something  in  the  efforts  and  exertions  of  the 
noble  Viscount  not  altogether  unamusing.  It  is  impossible, 
under  any  circumstances,  not  to  respect 

*  A  bravo  man  struggling  in  the  storms  of  fate.* 
May  a  part,  at  least,  of  what  follows  be  averted : — 

*  And  greatly  falling  with  a  foiling  state/ 


A.D.  1836. 
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•*My  consolation  is,  that  whatever  be  the  diRposition  of  the     CHAP, 
noble  Viflcotmt,  he  has  not  sufficient  strength,  though  his  locks, 
I  believe,  are  yet  unshorn,  to  pull  down  the  pillars  of  the  building, 
and  involve  the  whole  in  his  ruin.     I  trust  it  will  long  survive 
his  feU." 

It  was  supposed  that  he  would  conclude  by  moving  an 
address  to  the  King  "  to  remove  his  present  lilinisters  from 
his  presence  and  councils  for  ever;"  but  the  actual  motion 
(which  caused  considerable  merriment)  was  for  **  a  return  of 
the  public  bills  which  had  been  introduced  into  Parliament 
during  tbe  present  Session,  with  the  dates  of  their  being 
rejected  or  abandoned,  or  receiving  the  royal  assent." 

Lord  Holland  expressed  some  astonishment  that  the  noble 
Lord,  instead  of  being  ashamed  of  the  devastation  he  had 
committed  in  the  Parliamentary  campaign,  seemed  to  glory 
in  his  exploits,  and  to  have  made  this  motion  that  he  might 
have  an  opportunity  of  recapitulating  them,  like  Alexander 
at  the  famous  "  feast  for  Persia  won  "  : — 

*'  toothed  with  tho  sound  the  King  grew  vain. 
Fought  all  his  battles  o'er  again, 
And  thrice  he  routed  all  bis  foes,  and  thrice  he  slew  the  slain/* 

Lord  Mdbowme. — "  I  readily  admit  the  great  powers  and  I^rd  Mol- 
eloquence  possessed  by  the  noble  and  learned  Lord  opposite —  *»"raes 
his  clearness  in  argument  and  his  dexterity  in  sarcasm  cannot  him. 
be  denied ;  and  if  the  noble  and  learned  Lord  will  be  satisfied  with 
a  compliment  confined  stnctly  to  ability,  I  am  ready  to  render 
that  homage  to  him.  But,  my  Lords,  ability  is  not  everything 
—propriety  of  conduct — the  verecundia — should  bo  combined 
with  the  ingenium,  to  make  a  great  man  and  a  statesman.  It  is 
not  enongh  to  be  durce  frontisy  perditcB  audacice.  The  noblo  and 
learned  Lord  has  referred  to  various  historical  charactoi-s,  to 
whom  he  has  been  pleased  to  say  that  I  bear  some^rescmblance. 
1  beg  in  return  to  refer  him  to  what  was  once  said  by  the  Earl 
of  Bristol  of  another  great  statesman  of  former  times  (the  Earl  of 
Strafford),  to  whom,  I  think,  the  noble  and  learned  Lord  might 
not  inapplicably  be  compared.  '  The  malignity  of  his  practices 
W18  hugely  a^ravated  by  his  vast  talents,  whereof  God  had 
giTen  him  tbe  use,  but  the  devil  the  application.'  What  must 
the  House  think  of  the  noble  and  learned  Lord  when  he  con- 
dndea  his  speech  with  a  miserable  motion  for  returns,  which, 
bom  the  numerous  minute  details  entered  upon  by  him  in  the 
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CHAP,     course  of  his  address,  lie  seems  to  be  familiarly  acquainted  with, 
and  to  have  been  long  conning  over  ?  " 

A.D.  1836.  Lord  Melbourne  then,  in  what  was  considered  the  best 
speech  he  ever  delivered,  went  through  the  bills  which  Lynd- 
hurst  had  factiously  defeated,  showing  that  several  of  the 
most  important  of  them  had  been  supported  by  the  great 
bulk  of  the  Conservative  party  in  the  other  House,  and  thus 
concluded : — 

"  The  noble  and  learned  Lord  kindly  advises  me  to  resign, 
notwithstanding  his  own  great  horror  of  taking  office  after  his 
ambition  is  already  so  fully  satisfied.  But  I  will  tell  the  noble 
and  learned  Lord  that  I  will  not  be  accessary  to  the  sacrifice  of 
himself  which  he  would  be  ready  to  make  if  the  duties  of  the  Great 
Seal  were  again  forced  upon  him.  I  conscientiously  believe  that 
the  well-being  of  the  country  requires  that  I  should  hold  my 
present  office — and  hold  it  I  will — till  T  am  constitutionally 
removed  from  it."  * 

The  debate  being  over,  the  desperate  audacity  of  the  noble 
and  learned  Lord  was  converted  into  a  good-humoured  smile, 
and,  going  over  to  Lord  Melbourne,  they  laughed  and  joked 
together,  both  pleased  with  themselves,  thinking  that  in 
this  rencontre  each  had  tilted  to  the  admiration  of  the  by- 
standers. 

I  ought  to  have  mentioned  that,  during  this  session,  Lynd- 
hurst  did  support  one  good  measure,  which  he  had  formerly 
violently  opposed — the  bill  for  allowing  prisoners  the  benefit 
of  counsel  on  all  criminal  trials.  Fortunately,  this  time  it 
was  not  brought  in  by  the  Government,  and  Lyndhurst  now 
said  that  "  withholding  from  prisoners  in  any  case  the  aid  of 
counsel  was  a  disgraceful  remnant  of  our  barbarous  criminal 
code ; "  antf,  without  ever  alluding  to  the  fact  that  he  had 
before  opposed  the  Bill  totis  viribus,  ho  gave  an  admirable 
answer  to  all  his  former  arguments  against  it. 

In  1837  the  House  of  Lords  assumed  a  new  aspect,  and 
Lyndhurst  gained  a  most  formidable  ally,  of  whose  assistance 
he  unsparingly  availed  himself,  if  he  had  anything  to  say  or 
to  do  of  which  he  was  ashamed.  Brougham  was,  at  last, 
convinced  that  what  had  been  hinted  to  him  about "  superable 

*  35  Hanserd,  1282. 
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objections "  in  the  royal  mind  was  pure  fiction,  and  that  the     CHAP. 
TSTiig  leaders  were  determined  never  again  to  sit  with  him  in  ' 


the  Cabinet.  After  a  very  narrow  escape  from  insanity,  a.d.  1837. 
having  recovered  both  his  physical  and  intellectual  vigour, 
he  returned  to  London,  breathing  revenge  against  his  former 
associates.  Lyndhurst  not  only  incensed  him  still  more  by 
an  exaggerated  statement  of  his  wrongs,  but  ambiguously 
held  out  to  him  vague  hopes  of  being  taken  up  by  the 
Conservatives.  Said  he,  "  We  are  no  longer  to  be  considered 
Tories;  we  are  actually  more  inclined  to  reform  than  the 
Whig  party  when  you  first  joined  it, — so  that  you  may  now 
coalesce  with  us  without  inconsistency, — leaving  the  apostate 
Whigs  under  the  bondage  of  O'Connell  and  the  ultra-Radicals." 
What  other  arguments  were  used,  I  know  not,  and  it  would 
be  idle  to  conjecture;  but  certain  it  is  that  Lyndhurst  soon 
acquired  a  complete  ascendancy  over  Brougham's  mind,  which 
he  has  preserved,  in  a  great  degree,  down  to  the  present 
time.  One  art  has  been  used,  very  palpably,  by  Lyndhurst, — 
to  make  Brougham  believe  that  he  influences  Lyndhurst, 
luid  that  Lyndhurst,  whether  in  office  or  not,  in  point  of  con- 
sideration in  the  House  of  Lords,  is  contented  to  be  second  to 
him,  but  at  a  long  interval.  Lyndhurst  pretended  to  abdicate 
the  lead  of  the  House  of  Lords  in  his  favour,  and,  urging  him 
to  do  what  would  be  annojring  to  the  Government,  himself 
remained  silent.  When  they  were  both  standing  together 
at  the  bar,  I  asked  Lyndhurst  what  he  now  meant  to  do  about 
the  Lish  Municipal  Reform  Bill,  which  he  had  contrived  to 
defeat  in  the  two  preceding  sessions.  "  Me  !"  exclaimed  he, 
"  what  I  me^in  to  do !  I  never  open  my  mouth  now,  and  I 
oppose  nothing.  Ask  Brougham,  there,  what  he  means  to  do. 
He  is  the  man  now.  Brougham,  lend  me  your  majority — 
and  *  I'll  do,  ril  do,  and  Til  do.' " 

Assuredly  he  did  long  preserve  a  most  wonderful  reticence ; 
but  upon  the  motion  for  going  into  committee  on  this  very 
bill,  he  again  broke  out,  delivering  a  long  and  furious  speech 
against  it,  or  rather  against  its  authors : — 

"  If  the  bill  deserved  all  the  praises  bestowed  upon  it,  what 
if  the  situation  in  which  his  Majesty's  ministers  stand?  In 
no  former  period  of  our  history  has  the  government  of  this 
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CHAP,  country  been  placed  in  such  a  position.  To  whom  do  they 
look  for  support  ?  To  the  enemies  of  the  Protestant  Establish- 
A  D  1837  ^®^**  -^^  Ireland  their  supporters  are  composed  of  the  declared 
enemies  of  the  Protestant  Church  in  that  country.  In  England 
the  Dissenters  are  their  chief  friends  and  patrons.  Deprive 
them  of  such  supporters,  and  what  becomes  of  the  Govern- 
ment? They  feel  that  they  are  gone,  and  that  they  cannot 
float  or  draw  breath  a  minute  longer.  My  Lords,  where  is 
this  to  stop?  Concession  leads  to  concession.  When  will  the 
noble  Viscount  stop  in  his  downward  career?  The  Minis- 
terialists themselves  say  *  We  will  receive  all  yon  offer,  but 
we  will  take  it  only  as  an  instalment,  and  we  will  never  cease 
a^tating  till  the  Protestant  Church  is  laid  prostrate.'  And  this, 
the  noble  Viscount  tells  us,  is  the  only  mode  of  governing  Ireland. 
It  seems,  my  Lords,  that  we  Protestant  Englishmen  are  to  be 
governed  by  those  who  are  aliens  in  blood,  in  language,  in  religion,^*  * 

However,  the  friends  of  Sir  Robert  Peel,  guided  by  his 
example,  and  alarmed  for  the  consequences  if  the  bill 
were  again  rejected,  refused  to  stand  by  Lyndhurst  any 
longer,  and  the  bill  was  allowed  to  pass  with  a  few  slight 
mutilations. 
Bill  to  abo-  Lyndhurst  was  about  this  time  much  alarmed  by  a  bill  I 
wnin^t  for  ^^  introduced  to  abolish  imprisonment  for  debt,  and  to  pro- 
debt,  yide  a  more  efficient  remedy  for  creditors,  by  the  personal 
examination  of  the  debtor  as  to  his  property  and  his  past 
expenditure.  As  the  bill  originally  stood,  there  was  no 
limit  to  this  power  of  inquiry,  and  every  one  was  subject 
to  it  against  whom  a  judgment  was  recovered.  The  stories 
about  executions  in  Lyndhurst's  house,  I  believe,  were  un- 
founded ;  but  he  was  still  needy  from  inconsiderate  expendi- 
ture, and  it  was  by  no  means  clear  that  a  judgment  for 
a  debt  might  not  have  been  suddenly  obtained  against 
him.  He  came  privately  to  me,  and  pointed  out  the 
oppression  and  extortion  which  might  be  practised  by  the 
power  proposed  to  be  given  to  judgment  creditors,  and  insisted 
that,  as  the  members  of  the  two  Houses  were  not  subject  to 
imprisonment  for  debt,  they  ought  not  to  be  subject  to  the 
inquisition  substituted  for  it  There  seemed  to  me  to  be 
reason    in   what   he   said,   and   I   agreed  to  have  the  ob- 


*  38  Hansard,  1308. 
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noxious  clause  amended ;  but,  as  expressly  to  exempt  peers     CHAP, 
and  members  of  the  House  of  Commons  from  the  pressure  ' 

intended  to  compel  the  payment  of  just  debts,  as  far  as  means   a.d.  1837. 
existed,  might  have  appeared  invidious,  we  altered  the  enact- 
ment so  as  to  gain  our  object,  and  finally  the  bill  passed. 

William  IV.  was  now  dying,  and  the  Tories  sanguinely  i>enth  of 
looked  forward  to  the  commencement  of  a  new  reign.  The  Accession  of 
power  of  the  Crown  in  choosing  ministers  has  been  so  much  Q"f«»  Vio- 
reduced  that  the  Sovereign  of  England  may  be  aptly  com- 
pared to  the  marker  in  a  billiard-room,  who  looks  on,  and 
declares  which  competitor  has  won  the  game.  Still,  on  rare 
occaBions,  when  parties  are  nearly  balanced,  the  royal  will 
for  a  time  prevails.  The  Whigs,  retaining  a  considerable  * 
majority  in  the  House  of  Commons,  had,  by  resisting  the 
unreasonable  zeal  of  the  ultra-Radicals  for  reforms  incon- 
sistent with  our  balanced  constitution,  lost  popularity,  and 
now  a  strong  government  might  have  been  formed  under 
Sir  Robert  Peel,  who  would  have  coerced  the  ultra-Tories 
led  by  Lord  Lyndhurst.  The  Princess  Victoria  had  cautiously 
abstained  from  indicating  any  political  bias,  and  the  Tories, 
hoping  that  she  would  prove  to  be  theirs,  extravagantly 
praised  her  nascent  virtues.  Terrible  was  their  disappoint- 
ment when  it  was  announced  that  Lord  Melbourne  was  to 
continue  Prime  Minister ;  and  that,  moreover,  personally  she 
felt  a  filial  regard  for  him  which,  now  that  she  was  on  the 
throne,  she  took  no  pains  to  conceal.  A  storm  of  vilification 
arose  against  her  which  was  very  discreditable  to  the  Tory 
party.  The  practice  was  to  contrast  her  invidiously  with 
Adelaide,  the  Queen  Dowager,  and  at  public  dinners  to  receive 
the  Queen's  health  with  solemn  silence,  while  the  succeeding 
toast  of  the  Queen  Dowager  was  the  signal  for  long-continued 
cheers.  Some  writers  went  so  far  as  to  praise  the  Salic  law,  by 
which  females  are  excluded  from  the  throne,  pointing  out  the 
happiness  we  should  have  enjoyed  imder  the  rule  of  the  Duke 
of  Cumberland,  now  King  of  Hanover,  but  consoling  the  nation 
by  the  assurance  that  his  line  would  soon  succeed,  as  the  new 
Qaeen,  from  physical  defects,  could  never  bear  children.* 

• 

*  Groker,  in  th6  'Quarterly  Beview/  distinctly  eulogised  the  Salic  law, 
IcATing  the  penonal  vituperation  of  the  Queen  to  inferior  hands. 
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CHAP.         I  must  do  Lyndhurst  the  justice  to  say,  that  he  not  only 
'        did  not  encourage,  but  that  he  sincerely  lamented  all  these 


A.D.  1837.  foolish  outrages,  confining  himself  to  what  may  be  considered 
Lyndhurst's  fair  parliamentary  warfare.  Before  the  impending  dissolution 
the  Session.   ^^  took  his  annual  review  of  the  session,  saying : — 

"  They  were  now  at  the  close  of  the  fifth  month  of  the  session 
of  Parliament,  and  not  a  single  important  bill  had  been  yet 
passed  into  law.  They  literally  had  done  nothing  during  the 
five  months  they  had  been  assembled.  As  far  as  legislation  was 
concerned — and  it  was  one  of  the  most  important  duties  of 
government — they  had  done  nothing." 

Then,  more  siw,  having  gone  over  the  measures  recom- 
mended from  the  Throne,  the  bills  brought  in,  and  the  mise- 
rable fate  which  they  experienced,  he  thus  concluded : — 

"  The  noble  Viscount  and  his  colleagues  are  utterly  powerless. 
They  are  utterly  ineflBcient  and  incompetent  as  servants  to  the 
Crown,  and  I  must  add  also  they  are  equally  inefficient  and 
incompetent  as  regards  the  people.  Being  now  compelled  to 
say  so  much  respecting  legislation,  I  abstain  for  the  present  from 
considering  the  foreign  policy  of  the  noble  Lord  and  his  col- 
leagues, and  I  will  only  say  that  all  reasonable  men  have  but 
one  opinion  of  them — one  idea  is  entertained  respecting  their 
conduct.  It  elicits  the  pity  of  their  friends,  and  excites  the 
scorn  and  derision  of  the  enemies  of  our  country.  Such  being 
the  past  and  the  present,  what  hope  is  there  for  the  future? 
From  the  noble  Viscount  and  his  party  there  is  no  hope.  But  I 
do  not  entirely  despair.  A  ray  of  hope  breaks  in  upon  us  from 
another  quarter,  and  I  trust  that  at  no  distant  period  the  alarm 
and  apprehension  on  account  of  the  danger  to  which  the  Church 
establishment  in  this  country  is  exposed  will  bo  dissipated,  and 
that  perfect  secunty  will  be  given  to  the  Protestant  faith  to 
which  the  great  bulk  of  her  Majesty's  subjects  are  so  warmly 
attached."* 

His  second  Lord  Lyndhurst  had  for  some  time  been  a  gay  widower, 
but  being  at  Paris  in  the  autumn  of  1837,  he  fell  in  love 
with  a  beautiful  Jewess.  He  gave  her  his  hand,  and  spent 
the  honeymoon  with  her  at  Fontainebleau.  He  used  to  give 
a  glowing  description  of  his  happiness  there,  and  she  con- 
tinued to  make  him  a  most  excellent  wife.     She  was  the 

*  3S  Hansard,  1568. 
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daughter  of  Lewis  Goldsmith,  a  Portuguese  Jew,  once  famous     CHAP, 
as  the  author  of  a  Jacobinical,  or  rather  regicidal,  book —  ' 


*rhe  Crimes  of  Cabinets' — ^and  who  had  been  employed  pri-  a.d.  1837. 
lately  by  all  the  great  governments  of  Europe.  Although 
the  new  Lady  Lyndhurst,  like  her  predecessor,  tried  to 
become  a  leader  of  fashion,  she  preserved  an  unsuspected 
reputation,  and  took  devoted  care  of  her  husband,  who, 
notwithstanding  the  juvenility  of  his  mind  and  of  his  habits, 
was  now  sinking  into  the  vale  of  years. 

During  the  following  year  the  ray  of  hope,  alluded  to  by  a.d.  1838. 
Lord  Lyndhurst  in  his  last  speech,  shone  very  faintly.     The 
Queen  continued  to  support  Lord  Melbourne,  and  he,  by  his 
very  agreeable  manners  and  excellent  good  sense,  with  the 
powerful  help  of  Lord  John  Eussell,  tided  over  the  session 
pretty  smoothly.     To  be  sure,  the  House  of  Lords  was  in  a 
state  of  sad  insubordination,  and  there  we  were  at  the  mercy 
of  our  antagonists.     The  Chancellor  (Lord  Cottenham),  with 
rising  reputation  as  an  Equity  Judge,  showed  no  improve- 
ment as  a  debater,  and  avoided  any  conflict  with  Brougham 
as  with  an  evil  spirit.     Set  on  by  Lyndhurst,  Brougham  now 
only  considered  how  he  could  annoy   and   embarrass   the 
Government  most  effectually.     He  did  not  profess  to  join 
tlie  Tories,  and  was  sometimes  ultra-Radical  in  the  principles 
he  professed ;  but,  whatever  the  Whigs  did,  his  object  was  to 
Aow  tliat,   since  they  ceased  to  be  guided  by  him,  they 
were  the  most  weak,  ignorant,  blundering,  unconstitutional, 
wretched,  and  contemptible  set  of  men  on  whom  cliance  had 
erer  conferred  power.     The    rebellion    in   Canada  having 
broken  out,  there  were  frequent  discussions  upon   colonial  Bad  law 
and  international  law,   in  which  Brougham,  as  suited  the  in  debate\y 
pupose  of  the  moment,  would  lay  down   the  most  extra-  Brougham, 
vagant  juridical  doctrines.      These    Lyndhurst,    I    believe,  gationof 
secretly  prompted ;  but  although  he  never  questioned  them,  ^y»»<i^^^^ 
he  never  openly  corroborated  them,  for  he  was  very  chaiy 
rf  his  reputation  as  a  lawyer,  and  would  always  keep  within 
the  boundary  which  he   e^couraged  others  to   transgress. 
Brougham  was  now  by  far  the  more  conspicuous  ex-Chan- 
cellor of  the  two,  and  Lyndhurst,  delighted  by  observing 
how  pezBeveringly   the    Government    was    disparaged,   re- 
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CHAP,     mained  silent.     Satisfied  with  what  he  had  done  by  proxy, 
'       he  did  not  even,  this  year,  finish  with  "a  review  of  the 


session." 


A.D.  1839.  In  the  following  year  Lyndhurst  was  cruelly  tantalized. 
Growing  f^j.  ^jj^  (Jreat  Seal  was  not  only  visibly  approaching  him,  but 
larityofthe  he  had  almost  grasped  it,  when  it  was  suddenly  withdrawn 
Govern™*  from  him,  and  he  despondingly  thought  that  it  could  never 
meut.  more  be  his.  Lord  Melbourne's  Grovemment  was  now  becoming 

very  weak.  His  alleged  league  with  O'Connell,  called  the 
"Lichfield  House  Compact,"  was  very  unpopular.  In  his 
heart  much  more  Conservative  than  Sir  Eobert  Peel,  he 
seemed  occasionally  to  be  ultra-Radical ;  and  he  did  not  pro- 
ceed on  any  settled  policy,  but  shaped  his  measures  so 
as  best  to  preserve  a  majority  in  the  House  of  Commona 
Contented  with  his  own  position  and  duties,  he  left  the 
heads  of  departments  to  do  as  they  liked.  Dining  almost 
constantly  with  the  Queen,  he  neglected  a  most  important 
duty  of  a  prime  minister — to  give  dinners  to  his  supporters. 
Peel,  on  tlie  contrary,  by  his  assiduous  attendance  in  the 
House  of  Commons,  by  avoiding  grossly  factious  opposition, 
by  the  liberal  indications  he  disclosed,  and  by  the  admirable 
dinners  which  he  gave  to  all  men  of  any  eminence  who  were 
inclined  towards  him,  stood  very  high  in  public  opinion,  and 
might  be  expected  soon  to  command  a  majority  in  both 
Houses. 
Discussion  Lyndhurst  opened  the  campaign  in  the  Lords  by  bringing 
hurstcaiiuig  ^  charge  against  the  Government  for  the  appointment  of  the 
the  Irish       E^j-l  of  Fortcscue  as  Lord  Lieutenant  of  Ireland,  the  ground 

ahens  m  . 

Wood,  Ian-  being  that  he  was  unfit  for  this  or  any  oflBce  under  the 
li^^on*"**  Crown,  because,  when  a  member  of  the  House  of  Commons 
(under  the  title  of  Lord  Ebrington),  in  speaking  upon  a  bill 
for  the  better  collection  of  tithes  in  Ireland,  he  was  reported 
to  have  said,  "  I  do  not  approve  of  the  bill  itself,  but  I  support 
it  because  I  am  satisfied  that  the  eflect  of  it  will  be  to  render 
the  war  now  raging  against  the  Protestant  Church  in  Ireland 
more  formidable."  The  first  move  was  by  putting  a  ques- 
tion to  Lord  Melbourne — "  Whether,  when  he  recommended 
that  noble  lord  to  fill  the  situation  of  Lord  Lieutenant  of 
Ireland,  he  was  aware  of  the  noble  lord  having  used  such 


religion. 
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lanOTage."    Lord  Fortescue  was  absent,  but  Lord  Lansdowne     CHAP, 
defended  him,  and  concluded  with  the  observation  that,  "if  ' 


there  was  a  noble  lord  in   that  House  who  was  eminently   a.d.  i839. 
interested  in  not  having  a  particular  expression  which  was. 
i»ed  in  one  of  the  Houses  of  Parliament  treated  as  a  disquali- 
fication for  office,  that  individual  was  the  noble  and  learned 
lord  himself." 

Lord  Lpndhurst. — "  I  beg,  with  all  deference  and  submission 
to  the  noble  Marquess,  to  state  that  I  am  not  ashamed  of  any 
expression  ever  used  by  me  in  any  debate  either  in  this  or  the 
other  House  of  Parliament.  I  am  aware  of  the  expression  to 
which  the  noble  Lord  alludes,  and  I  have  over  and  over  again 
explained  the  sense  in  which  I  used  it.  If  the  expression  used 
by  the  new  Lord  Lieutenant  of  Ireland  was  known  to  those  who 
recommended  him  to  the  office,  I  am  justified  in  saying'  that  his 
appointment  is  a  declaration  of  war  on  the  part  of  the  Govern- 
ment against  the  Protestant  Church  of  Ireland." 

Lord  Brougham, — '*  Allusion  is  made  to  a  speech  made  by  my 
noble  and  learned  friend  three  years  ago;  but  there  is  this 
difference  between  the  two  cases,  that  my  noble  and  learned 
friend  has  denied  that  speech." 

Lord  Lansdoume. — **  He  has  not  denied  a  word  of  it." 

Lord  Lyndhwrgt, — "  The  sense  in  which  I  used  the  expression 
referred  to  I  have  already  fully  explained.  I  had  the  choice  of 
two  expressions ;  I  might  have  made  use  of  the  word  '  race^'  but 
I  fipoke  of  '  aliefUy'  and  in  what  signification  I  have  repeatedly 
stated." 

On  a  subsequent  day  Lord  Fortescue,  having  taken  his 
seftt  in  the  House  of  Lords,  fully  explained  the  words  he  had 
used  on  the  occasion  referred  to,  and  showed  that  they 
bad  been  entirely  misrepresented.  Lyndhurst  being  again 
tionted  with  his  denunciation  of  the  Irish  as  "  aliens  in  blood, 
language,  and  religion,"  he  very  candidly  said : — 

••  My  lords,  considering  the  impression  which  that  language 
htt  created  in  Ireland — considering  the  use  that  has  been  made 
of  it — considering  the  odium  that  has  been  cast  upon  me  in 
ooDseqnence  of  it,  1  say,  in  answer  to  the  question  put  to  me, 
that  I  should  consider  it  a  decided  disqualification  to  me  for 
hiding  that  appointment"  * 

*  45  HjmMnl,  950, 1144.    Lyndhurst  made  a  poor  excuse  for  his  indiscre- 
tioD  hj  Hiying  that  although  he  called  the  Irish  olietM,  he  did  not  mean  to  use 
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CHAP.         There  was  a  suspension  of  hostilities  in  the  House  of  Lords ; 

'        but  in  the  House   of  Commons  there  were  keen  struggles 

A.D.  1889.    every  evening,  the  Ministerialists  becoming  constantly  weaker 

6th  May.      and  at  last  they  suffered  what  they  considered  an  entire  defeat 

^i^^***^   on  the  Jamaica  Bill.    As  we  had  still  a  majority  oifive,  I  said 

Melbourne,    to   Lord   Melbourne,    on    accidentally   meeting    him    next 

morning,  '*We  must  celebrate  our  victory  of  last  night  in 

pentameters."    Lord  Melbourne, — "  We  are  all  out,  and  you 

are  again  plain  John  Campbell."     He  had   been   with  the 

Queen,  and  had  tendered  the  resignation  of  all  the  members 

of  the  Cabinet,  which  had  been  accepted.     Not  the  smallest 

difficulty  was  anticipated  in  any  quarter  in  the  formation  of 

the  new  government. 

New  Go-  Peel  retained  his  distrust  of  Lyndhurst,  but,  considering 

vernmenli  »  '  o 

upset  by  dis-  his  asceudaucy  in  the  House  of  Lords,  could  not  possibly 
Cues^of'the  ^^^^^  ^^^°^  asidc.  So  it  was  at  once  arranged  that  he  should 
bedchamber,  rcsumc  the  Great  Seal,  and  his  name  was  put  second  in  the 
list  of  members  of  the  new  Cabinet  submitted  to  her  Majesty, 
to  which  she  made  no  objection.  Lyndhurst  was  very  much , 
elated,  and  through  a  common  friend  entered  into  a  negoti- 
ation with  Lord  Cottenham  for  fixing  the  day  when  the 
transfer  of  the  Great  Seal  should  take  place,  a  complimentary 
hint  being  thrown  out  that  an  early  day  would  probably  not 
be  inconvenient  to  Lord  Cottenham,  as  lie  liad  so  few  judg- 
ments in  arrear.  Two  days  after,  I  called  on  Lord  Cotten- 
ham to  arrange  some  matters  with  him  upon  our  retirement 
On  entering  I  said,  **  I  had  just  heard  a  rumour  that  there 
was  a  screw  loose  in  the  new  Government."  "  A  screw  loose," 
said  he  [the  only  time  in  all  my  life  I  ever  knew  him  to  be 
excited — now  he  flourished  his  hand  over  his  head] — **  a  screw 
loose  in  the  new  Government!  It  has  all  fallen  to  pieces, 
and  we  are  in  again  stronger  than  ever."  Next  evening 
came  explanations  in  the  two  Houses  of  Parliament  about  the 

**  aliens  "  in  its  usual  sense.  He  should  boldly  have  justified  himself  by  the 
well-known  passage  from  Sir  John  Davies,  "  The  more  Irish  were  not  only 
accounted  aliens,  but  enemies,  so  as  it  was  no  capital  offence  to  kill  them.** 
In  Sir  John  Davies'  Reports  may  be  seen  a  plea  of  justification  to  an  indict- 
ment for  murder  in  Ireland,  that  the  deceased  was  a  mere  Irishman,  mere 
Hibemicus.  The  plea  being  allowed  to  be  good  in  law,  issue  is  joined  upon 
the  fact  whether  the  decc^ased  was  one  of  the  Aborigines,  so  as  to  make  his 
death  a  oase  of  ^'  killing  no  murder." 
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remoyal  of  the  Ladies  of  the  Bedchamber,  the  Queen's  letter     CHAP, 
to  Sir   Robert   Peel,  written  by  the  advice  of  her   former  ' 


serrants,  stating  that  "  she  could  not  consent  to  a  course  a.d.  1839. 
which  she  conceived  to  be  contraiy  to  usage,  and  which  was 
repugnant  to  her  feelings,"  and  the  famous  Cabinet  minute 
that  **  the  principle  of  removing  the  household  on  a  change 
of  Government  ought  not  to  be  applied  or  extended  to  the 
offices  held  by  ladies  in  her  Majesty's  household." 

There  had  been  no  actual  surrender  of  the  emblems  of 
office,  nor  formal  appointment  of  successors;  so  the  march 
of  government  was  resumed  as  if  it  had  met  with  no  inter- 
raption.  I  happened  to  be  standing  below  the  bar  of  the 
House  of  Lords  on  the  first  day  that  Lyndhurst  showed  him- 
self after  his  disappointment.  He  was  approaching  me  on 
his  way  to  his  seat,  not  on  the  woolsack,  but  on  one  of  the 
back  benches,  which  he  usually  occupied,  and  which  I  used 
to  tell  him  was  called  "  the  Castle  of  Obstruction."  He 
was  afraid  to  meet  my  eye,  and  he  tried  to  pass  me  as  if  I 
bad  been  a  stranger.  I  merely  whispered  in  his  ear,  "  How 
sadly  Peel  bungled  it ! — when  we  next  resign  you  must  take 
the  construction  of  the  new  Government  (all  the  ladies  of  the 
honaehold  included)  into-  your  own  hands."  He  silently 
shook  his  head,  and  passing  within  the  bar,  again  took  the 
command  of  his  stronghold. 

However,  he  fired  very  few  shots  from  it  for  the  remainder 
of  this  campaign,  till  he  finished  off  with  his  grand  review. 

To  me  he  intimated  an  opinion  that  we  could  not  last 
through  the  Session,  and  that  Peel  would  immediately  have 
crerything  so  completely  his  own  way,  that,  in  forming  a  new 
Government,  he  could  not  again  "  bungle  it."  Nevertheless 
these  hopes  were  frustrated  for  two  long  years. 

The  English  Radicals,  whom  I  have  often  been  obliged  to  Uniform 
oensme,  on  the  present  occasion  behaved  well,  for  they  agreed  ^^rried*" 
to  support  the  Whigs,  on  one  condition,  that  the  "  uniform 
pemiy  postage"  should  be  adopted.  To  this — the  greatest 
lodal  improvement  of  modem  times — Mr.  Spring  Rice,  the 
Chaneellor  of  the  Exchequer,  was  opposed,  and  there  was 
great  difficulty  in  prevailing  upon  the  Cabinet  to  agree 
to  it     As  member  for  the  City  of  Edinburgh  I  headed 
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CHAP,     a  deputation  upon  the  subject  to  Lord  Melbourne,  and  we 
expressly  told  him  that  '*if  he  would  persist  in  crampmg 


A.D.  1839.  commerce  and  preventing  relations  who  were  separated  from 
carrying  on  an  affectionate  correspondence, — ^he  charging 
one  shilling  and  two  pence  for  carrying  a  letter  between 
London  and  Edinburgh,  the  expense  of  which  might  be 
covered  by  one  halfpenny, — we  were  resolved  that  his 
Government  should  not  stand."  Strange  to  say,  the  measure 
was  condemned  by  all  Tories,  and  disrelished  by  many 
Whigs,  and  the  merit  of  it  is  due  to  the  Radicals.  Its 
success  has  been  great,  beyond  my  most  sanguine  calcula- 
tions, for  it  has  been  adopted  by  foreign  nations,  and  has 
proved  a  blessing  to  the  human  race. 

Lyndhurst  was  much  surprised  and  mortified  by  observing 
how  smoothly  we  went  on,  by  quietly  sacrificing  the  bills 
which  he  was  resolved  to  smother  when  they  came  vrithin  his 
grasp. 

23i^  Aug.  However,  before  the  prorogation,  he  again  emptied  upon  us 
the  vials  of  his  wrath.  He  began  a  very  elaborate  harangue 
by  saying,  "jMbre  meo,  I  will  compare  the  promises  of  the 
noble  Viscount  with  his  performances."  He  then  went  over 
the  measures  recommended  in  the  Queen's  speech,  and  showed 
how  none  of  them  had  been  carried.    Thus  he  moralised : — 

Another  "  What  is  the  conclusion  to  be  drawn  from  such  a  state  of 

sessional       things?    Obviously  this:  her  Majesty's  Ministers,  at  the  com- 

Loi"d  Lynd-  mencement  of  the  session,  stated  in  this  document  deliberately 

huret  the  opinion  they  themselves  entertained  as  to  the  measures  of 

legislation  which  the  interests  of  the  country  required  ;  they 

stated  what,  in  their  judgment,  the  country  had  a  right  to  expect 

from  a  vigorous,  an  able,  and  an  efiective  administration.     Not 

one  of  these  objects  has  been  accomplished.     Thoy  have  thus 

enabled  us  to  contrast  their  own  opinion   of  what  their  duty 

required   with  their  subsequent  performance.     They  have  thus 

pronounced  their  own  condemnation.     The  Ministry  has  passed 

judgment  on   itself — habemus  confitenJtem  ream.     And    yet,    my 

Lords,  these  men  still  continue  to  hold  the  reins,  without  being 

able  to  direct  the  course  of  government. 

* versate  diu,  quid  ferre  recusont, 


Quid  Yaleant  humeri  * 

is  applicable  not  to  poetry  alone ;  it  extends  equally  and  em- 
phatically to  those  who  undertake  to  conduct  the  affairs  of  a 
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VI. 
A.D.  1839. 


great  empire.  To  undertake  the  conduct  of  such  aflfairs  without  ^5^* 
poeeessing  the  vigour,  or  the  capacity,  or  the  Parliamentary  con- 
fidence and  support  necessary  to  carry  such  measures  as  are 
etsential  to  the  interests  of  the  country,  is  considered,  and 
justly,  by  the  oonstitation  of  these  realms  as  a  high  misde- 
meanonr,  as  snbjeoting  the  parties  to  impeachment." 

He  next  comineiited  on  the  dispute  about  the  ladies  of  the 
bed-chamber : — 

"Her  Majesty's  Ministers  tendered  their  resignation.     That 
resignation  was  accepted,  and  they  stated  that  they  only  held 
office  till  their  successors  were  appointed.     Then  commenced  the 
negotiation  for  forming  another  administration.     While  these 
were  still  in  progress,  the  Ministers,  who  only  held  oflBce  till 
their  successors  were  appointed,  interposed  individually  and  col- 
lectiyely  with  their  counsel— advised  the  letter  addressed  by  her 
Majesty  to  Sir  Eobert  Peel,  and  were  thus  the  negotiators  with 
their  political  opponents.   In  the  result  they  advised  her  Majesty 
to  break  off  the  negotiation  and  to  restore  themselves  to   the 
position  they  formerly  occupied, — for  that  was  the  constitutional 
effect  of  the  whole  proceeding.     Such  a  course  of  conduct  never 
before  occnrred  in  the  history  of  this  country,  and  I  trust  in  God 
it  never  will  occur  again.     And  what,  my  Lords,  was  the  first 
act  of  the  restored  Government?  to  draw  up  their  celebrated 
Cabinet  minute — a  document  historically  false,  argumentatively 
{dse,  legally  false— and  the  unconstitutional  character  of  which 
was  only  equalled  by  its  folly,  its  extravagance,  and  its  ab- 
surdity." 

He  then  finished  with  the  following  attack  on  Lord  John 

Bussell : — 

"  We  all  remember  the  period  when  the  noble  Lord,  now  at 
tbe  head  of  the  Home  Department,  received  an  address  from 
150,000  persons  assembled  in  the  neighbourhood  of  Birmingham, 
letdy  at  the  word  of  command  to  march  upon  London.  With 
tflacted  humility,  for 

'  lowliness  is  young  ambition's  ladder,' 

he  received  the  address — *  he  was  utterly  unworthy  of  the  great 
boaonr  conferred  upon  him ; ' — *  he  was  deeply  grateful  for  it ; ' — 
a&d  then  it  was  that  the  noble  Lord  drew  a  comparison  between  the 
amduct  of  that  meeting  and  the  proceedings  of  your  Lordships' 
House ;  designating  the  one  as  the  voice  of  the  nation^  and  the  other 
tt  the  uUtfor  of  a  f action.    It  is  for  the  country  to  say  whether 
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CHAP,     it  will  longer  submit  to  be  ruled  by  such  men.    I  have  done  my 
duty  by  exposing  their  misconduct." 

Lord  Mdboume. — "  The  real  object  of  the  observations  of  the 
noble  and  learned  Lord  (although  not  avowed  by  him)  is  to 
foster  any  discontent  that  may  exist  in  the  country,  to  increase 
any  unpopularity  which  he  conceives  we  may  labour  under ;  and 
the  noble  and  learned  Lord  has  undertaken  the  more  hopeless, 
and,  as  I  apprehend,  the  impossible  task  of  raising  himself  in  the 
estimation  of  his  fellow  citizens.  The  noble  and  learned  Lord 
may  possibly  prove  that  we  are  unfit  to  conduct  the  affairs  of  the 
country ;  he  may  possibly  show  that  we  are  unfit  for  the  difficult 
position  in  which  we  are  placed ;  but  as  to  gaining  for  himeelf 
anything  of  credit,  as  to  gaining  for  himself  anything  of 
character,  as  to  conciliating  any  confidence  towards  himself  and 
towards  those  who  would  have  to  administer  the  government  of 
this  country  if  it  had  the  misfortune  to  be  placed  in  his  hands, 
the  noble  and  learned  Lord  may  depend  upon  it  that  if  hia 
powers  were  10,000  times  what  they  are,  he  would  be  utterly 
unable  to  effect  any  such  Herculean  labour."* 

A.D.  1840.       Ihiring  the  whole  session  of  1840  Lyudhurst  was  yery 
Lyndhurst's  inactive.     The  question  of  parliamentary  privilege  between 
Se^CTcat**^    the  House  of  Commons  and  the  Court  of  Queen's  Bench  was 
question       now  raging,  and  it  placed  him  in  a  disagreeable  predica- 
pm-Uamen-    ment.    For  the  sake  of  annoying  the  Government,  he  was 
tarypnvi-    gfrongly  inclined  to  attack  the  proceedings  of  the  House 
of  Commons ;  but  Peel  had  honestly  and  gallantly  taken  the 
other  side,  although  he  thereby  displeased  a  large  section  of 
his  party.     Till  this  matter  was  adjusted,  Lyndhurst  saw  that 
the  Whigs  were  safe;  for  the  Conservatives,  while  divided, 
could  not  form  an  administration.    He  therefore  agreed  to 
Lord  John  Eussell's  proposal  that  the  Gordian  knot  should 
be  cut  by  legislation,  and  he  supported  the  bill,  declaring 
that,  as  the  right  of  the  two  Houses  of  Parliament  to  publish 
whatever  they  think  it  material  that  the  people  should  know 
is  essential  to  the  due  exercise  of  their  functions,  no  action 
shall  be  maintained  for  any  publication  authorised  by  either 
House.    So  sincere  was  he  that,  by  dexterous  management,  he 
gained  over  the  Duke  of  Wellington,  who  had  been  capti- 
vated by  the  sophism  that  "  the  legislature  camiot  morally 


♦  n 
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justify  the  publication  of  a  libel."    Appealing  to  the  excellent     CilAP. 
discrimination  of  the  illustrious  warrior  on  all  subjects,  he  ' 


at  last  made  him  understand  that  a  writing  which  charges  a.d.  1840. 
mother  with  misconduct  is  not  necessarily  a  Ubel ;  otherwise 
the  criminal  justice  of  the  country  could  not  be  administered  ; 
md  that,  to  make  it  a  libel,  it  must  be  published  with  a 
maliciooB  motive,  and  without  any  laudable  purpose  being 
served  by  the  publication.  According  to  this  definition  of 
libel,  neither  the  printer  of  the  House  of  Commons  nor  those 
by  whose  orders  he  acts  could  be  charged  with  the  guilt  of 
libelling. 

Lyndhorst  likewise  persuaded  Lord  Denman  to  agree  to  the 
bill,  although  it  amounted  to  a  reversal  of  his  own  judgment 
in  Sioekdale  v.  Hansard,  by  reciting  that  the  power  recognised 
and  protected  was  essentially  necessary  for  the  exercise  of 
the  inquisitorial  and  legislative  functions  of  Parliament.  So 
the  bill  received  the  Eoyal  Assent,  the  Sheriffs  of  London 
were  discharged  out  of  custody,  the  publication  of  parlia- 
mentary pa|)ers  has  since  been  free,  and  no  question  of  privi- 
lege has  subsequently  arisen  between  the  Houses  of  Par- 
liament and  the  Ck)urts  of  Law. 

Lyndhurst  was  now  so  strongly  convinced  that  it  was  his 
pohey  not  to  deal  in  factious  assaults  upon  the  Government, 
bat  to  see  it  quietly  sinking  in  public  estimation,  that  he  this 
session  allowed  an  Irish  Municipal  Beform  Bill,  which  he  had 
hitherto  strenuously  opposed,  to  pass  as  if  it  had  been  a 
private  bill  for  inclosing  a  common.  He  was,  no  doubt, 
partly  actuated  by  the  consideration  that  his  return  to  office 
was  certainly  near  at  hand,  and  that  then  he  would  be  obhged 
to  midergo  once  more  the  damaging,  if  not  painful,  operation 
of  sudden  conversion ;  for  Peel  had  supported  this  Irish  bill, 
and  if  not  previously  passed,  it  would  have  been  one  of  the 
first  measures  of  liis  new  administration. 

1  now  come  to  the  year  when  the  long-looked-for  change  a.d.  1341. 
actually  did  take  place,  and  Lyndhurst  was  Chancellor  for 
the  fourth  time. 

At  the  meeting  of  Parliament  the  public  was  amused  2GthJan. 
with  the  farce  of  Lord  Cardigan's  trial ;  and  then  began  the 
struggle  in  the  House  of  Commons  which  terminated  in 

TOL.  VUI,  K 
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^^^P-     the  complete  overthrow  of  the  Whig  Government.    Ljmd- 
'        hurst  anxiously,  but  silently,  looked  on.    He  now  felt  himself 


A.D.  1841.    much  more  dependent  upon  Peel  than  he  had  been  when 

Lyndhnrst's  there  could  be  no  Conservative  competitor  for  the  Great  Seal. 

1841.  Pemberton  Leigh,  an  eminent  equity  lawyer,  who  had  refused 

the  office  of  Solicitor  General,  had  distinguished  himself  in 
the  House  of  Commons  on  the  Conservative  side,  and  would 
have  made  a  most  excellent  Chancellor,* — and  Sir  William 
Follett,  who  had  been  Solicitor  General  during  "the  hun- 
dred days,"  had  displayed  great  debating  powers,  possessed 
Peel's  entire  confidence,  and  was  looked  forward  to  as  the 
future  Chancellor.  Lyndhurst,  therefore,  could  no  longer 
set  up  for  himself,  or  venture  to  do  anything  to  offend  Peel, 
who  was  now  recognised  as  the  sole  master  of  the  destinies  of 
Conservatism. 

Lord  Melbourne,  although  while  minister  he  had  declared 
that  "  to  propose  a  repeal  of  the  Corn  Laws  would  be  mad- 
ness," as  a  last  resort  consented  that  a  fixed  duty — which 
amounted  in  effect  to  a  repeal  of  the  Com  Laws — should  be 
proposed  as  a  measure  of  his  Government.  But  this  alienated 
many  \Miig  supporters,  and  gave  fresh  energy  to  Tory  oppo- 
sition. In  consequence,  the  leading  proposals  of  the  ministerial 
budget  were  rejected  by  the  House  of  Commons.  A  hope  was 
fostered  that  Free  Trade  was  more  popular  in  the  country^ 

4th  June,  and  a  dissolution  was  determined  upon.  Peel  then  moved  a 
direct  vote  of  want  of  confidence,  which   was  carried  by  a 

22nd  June,  majority  of  one.  Still  many  friends  of  the  (Jovemment  thought 
that  an  appeal  to  the  people  would  be  successful,  and  Par- 
liament was  dissolved. 

I  cannot  speak  from  my  own  observation  of  what  was  now 
going  on  in  England,  for  I  had  been  sent  to  Ireland  to  succeed 
Lord  Plunket  as  Lord  Chancellor  there ;  but  I  was  told  that 
Lyndhurst  watched  the  elections  with  very  great  solicitude, 

Oener:\l        and  that  wheu  the  returns  were  decidedly  on  the  Conservative 

Election.       gjj^^  f,.gg  trade  professions  as  yet  meeting  with  little  favoiu", 

•  August  15f7*,  1858.  The  *IiOiidon  Gazette'  announces  that  Pemberton 
Leigh  is  raised  to  the  Peerage  by  the  title  of  "  Baron  Kingadown,  of  Kings- 
down  in  the  county  of  Kent."  He  will  greatly  strengthen  the  appellate 
jurisdiction  of  the  House  of  Lords. 
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Peel  intimated  to  him  that  he  should  wish  for  his  assistance     CHAP. 

VI 

in  the  new  Government,  which  he  must  be  commissioned  to  ' 


form  on  the  meeting  of  the  new  Parliament. 

When  I  came  over  from  Ireland  to  take  my  seat  in  the  a.d.  i841. 
House  of  Lords,  I  was  like  a  convict  led  out  to  execution. 
We  full  well  knew  our  fate ;  but  we  resolved  to  put  a  good 
face  upon  it,  to  meet  Parliament,  and  to  make  the  Queen 
deliver  a  Bjyeech  in  favour  of  Free  Trade.    Then  came  the  19th  Aug. 
Amendment  in  both  Houses, — "  to  assure  her  Majesty  that 
no  measures  could  be  properly  considered  while  her  Majesty 
had  advisers  who  did  not  enjoy  the  confidence  of  Parliament." 
This  was  carried  by  large  majorities  in  both  Houses,  and  of  30th  Aug. 
course  led  to  a  resignation  of  the  Whig  ministers. 


Kli 
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CHAPTER  VII. 

LORD  CHANCELLOR  UNDER  SIR   ROBERT  PEEL. 
Septembeb,  1841 — July,  1846. 

CHAP.     After  a  short  adjournment  during  the  construction  of  the 
new  Cabinet,  which  had  been  long  foreseen  and  pre-arranged, 


A.D.  1841.  Lyndhurst  re-entered  the  House  of  Lords,  preceded  by  his 
6th  Sept  mace-bearer  and  his  purse-bearer  with  the  Great  Seal,  and 
^^°*^  chl^  took  his  place  on  the  woolsack.  He  was  excessively  nervous, 
oeilor.  and,  looking  bewildered,  did  not  seem  at  all  to  recollect  the 

forms  with  which  he  had  so  long  been  familiar.  Lord 
Melbourne,  in  a  loud  whisper,  said  to  me,  "  Who  would  think 
that  this  is  the  same  impudent  dog  who  bullied  us  so  uncon- 
scionably in  his  '  Reviews  of  the  Session '  ?  "  But  Lyndhurst 
was  soon  himself  again,  laughing  at  everybody  and  every- 
thing, and  especially  delighting  in  a  jest  against  any  of  his 
colleagues. 
Prorogation,  During  this  brief  session  the  new  Chancellor  only  spoke 
once — which  was  respecting  an  amendment  (my  coup  d'essai 
in  the  House  of  Lords)  upon  a  bill  for  the  creation  of  two 
additional  Vice  Chancellors.  I  proposed  to  provide  "that 
L:ish  as  well  as  English  barristers  should  be  considered 
qualified  for  the  appointment."  He  consented  to  the  amend- 
ment ;  but  slyly  insinuated  that  the  only  object  of  the  Irish 
ex-Chancellor  was  to  make  himself  less  unpopular  in  Lreland ; 
that  L-ish  barristers  might  give  him  a  more  cordial  reception 
than  he  had  experienced  when  he  first  visited  that  country  to 
supersede  Lord  Plunket. 
Conclusion        gjj.  Robert  Peel  now  preserved  the  most  profound  silence 

of  first  866'  

sion  of  the    respecting  his  future  measures.    The  late  Government  having 

new  pariia-   djggolved  Parliament  and  gone  to  the   country  upon  their 

Free-Trade  budget,  "  Protection  "  was  the  cry  of  their  oppo- 

nentSy  and  this  cry  had  produced  the  overwhelming  majority 
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by  wliich  the  Whigs  were  crushed.     The  new  Premier  was  a     CHAP. 

"free-trader"  in  his  heart,  and  ah^ady  meditated  the  com-  '_ 

mercial  reform  which  he  afterwards  accomplished.  But  as  a.d.  1841 
yet  neither  friend  nor  foe  could  extort  from  him  any  avowal 
of  his  intentions ;  and,  having  carried  a  few  unimportant  bills, 
he  hurried  on  the  prorogation.  In  the  evening  before  the 
day  of  this  ceremony — entering  the  House  of  Lords  a  few 
minutes  past  five — I  found  Lyndhurst  returning  to  his  private 
room,  after  an  adjournment  had  been  moved  and  carried, 
there  appearing  no  business  to  be  brought  forward.  I  com- 
plained to  him  of  this  sudden  adjournment  as  a  trick — saying 
that,  "  being  now  in  opposition,  I  was  coming  down,  after  his 
example,  to  take  "  a  review  of  the  session,"  that  I  might  con- 
trast the  promises  of  the  Coijservative  party  with  their  per- 
formanee  since  they  had  been  in  oflBce.  Lyndhurst — "  If  you 
had  been  as  wise  as  we  have  been,  and  not  brought  forward 
measures  to  be  rejected,  I  might  still  have  been  taking 
*  a  review  of  the  session,'  and  you  might  have  been  enjoying 
the  sweets  of  power." 

I  ought  to  mention  that  in  a  very  obliging  and  good-  Lyndhuwt 
natured  manner  he  now  gave  me  a  small  place  for  my  clerk,  dispo'^tion. 
who  had  been  with  me  when  I  was  Chancellor  in  Ireland,  and 
who  was  cast  away  along  with  me  in  the  recent  wreck.  To 
excite  me  to  discontent  and  desertion,  he  pretended  to  say 
that  the  Whigs  were  much  to  blame  in  leaving  me  without 
any  retired  allowance  or  provision  of  any  sort.  But  I  was 
quite  content  to  remain  five  years  working  for  the  public  in 
the  judicial  business  of  the  House  of  Lords,  and  in  the 
judicial  Committee  of  the  Privy  Council.  I  had  voluntarily 
waived  my  claim  to  the  retired  allowance  of  Irish  Chan- 
cellor, and  I  had  no  right  to  complain. 

On  the  first  day  of  Michaelmas  term.  Lord  Chancellor  Lyndhurst' 
Lyndhurst  again  received  the  Judges  and  Queen's  Counsel  chancellor- 
at  his  levee,  and  led  the  grand  procession  to  Westminster  »*»«?• 
HalL    He  was  now  in  his  fourth  Chancellorship, — ^the  first 
having  been  under  George  IV. ;  the  second  under  William 
ly.,  from  the  accession  of  that  monarch  till  the  formation  of 
Lord  Grey's  Government,  in  November,   1830;  the  third 
again  under  William  lY.,  during  the  hundred  days  from 
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^VTT^'     November,  1834,  to  April,  1835 ;  and,  lastly,  under  Queen 
Victoria,  of  whose  conscience  he   was  the  keeper  for  five 


A.D.  1841-  years.    No  Chancellor  had  received  the  Great  Seal  so  often 
^®    '  from  different  sovereigns  since  the  Plantagenet  reigns. 

In  the  Court  of  Chancery  he  was  now  exposed  to  a  very 
disagreeable  comparison ;  for  Lord  Cottenham,  his  immediate 
predecessor,  although  very  inferior  to  him  in  grasp  of  intel- 
lect and  general  acquirements,  was  a  consummate  Equity 
Judge ;  and  had  given  entire  satisfaction  to  the  Bar  and  the 
suitors  in  the  Court  of  Chancery. 

Some  supposed  that  Lord  Lyndhurst  would  now  show  him- 
self (as  he  might  have  done)  one  of  the  greatest  of  Chancellors. 
Between  five  and  six  years  he  had  enjoyed  entire  leisure,  and 
as  during  the  whole  of  that  period  he  seemed  to  be  in  the 
near  prospect  of  resuming  his  high  oflSce,  and  eager  again  to 
possess  it,  those  who  were  not  well  acquainted  with  his  habits 
conjectured  that  he  was  preparing  himself  for  its  duties,  with 
which,  when  he  before  held  it,  he  had  been  of  necessity  imper- 
fectly acquainted.  But,  in  truth,  he  had  been  absorbed  in 
political  intrigue.  He  hardly  ever  attended  to  the  judicial 
business  of  the  House  of  Lords ;  with  one  exception,  he  never 
sat  in  the  Judicial  Committee  of  the  Privy  Council,  and  he 
did  not  trouble  himself  with  reading  the  periodical  reports  of 
the  decisions  of  any  of  the  Equity  Judges.* 
Lyndhurst  Jfo  improvement  was  discoverable.  He  took  no  bribes, 
and  he  never  was  influenced  by  any  improper  motive  in 
deciding  for  one  party  rather  than  the  other — further  than 
taking  the  course  which  was  likely  to  give  himself  least  trouble, 
and  which  least  exposed  him  to  unpleasant  criticism.  His 
excellent  good  sense  and  admirable  tact  kept  him  out  of 
scrapes.     Avoiding  danger,  he  was  careless  about  glory ;  and 

*  The  instance  in  which  he  did  sit  in  the  Privy  Gouncil  was  an  appeal 
from  the  Arches  on  the  wiU  of  Jemmy  Wood,  the  banker  at  Gloucester,  a  case 
involying  property  to  an  immense  amount,  and  attended  with  very  great  diffi- 
culty. I  was  counsel  for  the  appellant,  and  I  thought  Lyndhurst  a  Daniel ;  for 
the  Court,  by  his  advice,  decided  for  my  client.  But  such  was  Lyndhnrst's 
disinclination  to  judicial  work,  that  I  could  not  prevail  upon  him  to  attend 
the  hearing  of  the  appeal  in  the  House  of  Lords  on  which  the  disruption  of 
the  Church  of  Scotland  depended;  and  this  was  disposed  of  exdusiyely 
by  two  peers,  Lord  Brougham  and  Lord  Cottenham.  His  presence  might  have 
saved  a  great  national  calamity. 
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not  by  any  means  over-anxious  or  scrupulous  about  the  busi-     CHAP, 
ness  of  his  Court  being  disposed  of  satisfactorily.     He  sat  ' 


his  deci- 
sions. 


in  the  Court  of  Chancery  as  little  as  he  possibly  could,  and  a.d.  i84i. 
his  great  object  was  to  shirk  the  decision  of  perplexed  and  ^^^^' 
difficult  questions.  Upon  appeals  from  the  Master  of  the 
Bolls  and  the  Vice  Chancellors,  he  almost  always  affirmed  ; 
by  which  he  had  the  treble  advantage  of  lessening  the  number 
of  appeals,  of  having  the  good  word  of  the  Judge  appealed 
from,  and  of  shunning  the  necessity  for  giving  reasoned 
judgments.* 

It  is  quite  marvellous  to  find  how  few  and  how  unim-  Paucity  of 
portant  are  Lyndhurst's  recorded  decisions  in  his  last  quin- 
quennium. They  are  all  comprised  in  a  portion  of  the  first 
volume  of  Phillips's  Eeports,  t  hardly  exceeding  in  number, 
and  certainly  not  in  weight,  the  decisions  of  the  Court  of 
Queen's  Bench  in  a  single  term. 

After  looking  over  all  the  Chancery  cases  Tempore  Lynd- 
htrsty  the  following  is  the  only  one  I  can  discover  likely 
to  be  interesting  to  the  general  reader,—"  Viscoimt  Canterbury 
V.  the  Attorney-General,"  which  was  commenced  when  I  had 
the  honour  to  be  first  law  officer  of  the  Crown. 

On  the  16th  of  October,  1834,  the  two  Houses  of  Parlia-  Speaker 
ment  were  burnt  down,  with  the  Speaker  s  house  and  adjoining 
buildings,  constituting  the  ancient  Eoyal  Palace  of  West- 
minster.^  The  conflagration  was  occasioned  by  the  negligence 
of  workmen  in  the  employment  of  the  Commissioners  of 
Woods  and  Forests,  who  had  made  a  bonfire  of  an  immense 

^  Lord  LyndbtmfB  propensity  to  affirm  was  the  more  striking  from  Lord 
Gotienham's  propensity  to  revene.  This  distinguished  Judge  did  not  even 
i^Dowledge  that  there  is  a  presumption  in  favour  of  the  decree  appealed 
•9UD8t»  and  that  it  ought  to  stand  tiU  the  appcUate  Judge  is  conyinced  that  it 
VIS  wrong.  He  treated  every  appeal  as  an  original  hearing,  being  governed 
by  the  smallftst  inclination  in  his  own  mind  in  favour  of  the  appellant's  side. 
Tlus  WM  his  avowed  principle ;  but  the  wags  in  the  Court  of  Chancery  went  so 
&r  as  to  say  that  he  always  presumed  the  decree  to  be  wrong  tiU  the  contrary 
VM  deaily  proved,  the  odds  being  ivx)  to  one  against  Vice  ChanceUor  Shad- 
veil,  and  three  to  one  against  Vice  Chancellor  Knight  Bruce. 

t  From  p.  50  to  p.  77S. 

I  The  aparfiments  caUed  ^'The  Speaker's  House"  were  first  appropriated 
to  the  Hie  of  the  Speaker  in  the  year  1790,  by  warrant  of  George  lU., 
iod  Geofge  lY.  at  the  time  of  his  coronation  occupied  them  for  two  days 
IS  part  of  the  palace.  The  ciypt  of  the  ancient  chapel  of  St  Stephen,  till 
tile  fin^  had  ben  used  as  the  Speaker's  dining-room. 


Sutton's 
case. 
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CHAP,     quantity  of  "wooden  tallies," — implements  by  which  the 
'       accounts  of  the  Exchequer  had  been  kept,  as  in  the  reign 


A.D.  1841-  of  Edward  the  Confessor.     Tlie  Eight  Hon.  Charles  Manners 
1846.  Sutton  (afterwards  created  Viscount  Canterbury)  was  then 

Speaker  of  the  House  of  Commons,  and  this  fire  destroyed 
his  furniture  and  plate  of  the  value  of  7000Z.,  and  damaged 
other  property  of  his  to  the  amount  of  3000/.  He  took  no 
steps  with  a  view  to  obtain  compensation  during  the  reign 
of  William  IV. ;  but  in  the  year  1840  he  presented  a  Petition 
of  Eight  addressed  to  her  Majesty  Queen  Victoria,  setting 
forth  the  above  facts,  and  alleging  that  as  this  loss  had  arisen 
in  a  royal  palace,  from  the  negligence  of  the  servants  of  the 
Crown,  the  petitioner,  as  of  right,  was  entitled  to  compensa- 
tion from  the  Crown. 

The  Queen  gave  the  answer  ^^Let  Bight  he  Aone^  and 
referred  the  case  to  her  Lord  Chancellor.  The  allegations 
of  fact  in  the  petition  being  substantially  true,  but  affording 
no  foundation  in  point  of  law  for  the  claim,  the  Attorney 
General  confessed  the  truth  of  them,  and  "deTnurrei." 
After  I  was  out  of  office,  the  case  was  very  learnedly  argued 
before  Lord  Lyndhurst — on  one  side  by  my  successor.  Sir 
Frederick  Pollock,  now  Chief  Baron  of  the  Exchequer ;  and 
on  the  other  side  by  Serjeant  Wilde,  afterwards  Lord  Chan- 
cellor Truro. 

Lord  Lyndhurst,  having  taken  time  to  consider,  delivered 
a  very  learned  and  excellent  written  judgment.  He  began 
with  considering  the  true  construction  of  the  statute  of  Anne 
respecting  liability  for  the  consequences  of  accidental  fire, 
as  between  subject  and  subject.  He  then  proceeded  to  con- 
sider how  far  the  claim  could  be  supported  against  the 
Crown : — 

"It  is  admitted  that  for  the  personal  negligence  of  the 
Sovereign  neither  this  nor  any  other  proceeding  can  be  main- 
tained. Upon  what  ground,  then,  can  it  be  supported  for  the  acts 
of  the  agent  or  servant?  If  the  master  or  employer  is  an- 
swerable upon  the  principle  ^m  facxi  jper  cdium  facit  per  te,  this 
would  not  apply  to  the  Sovereign,  who  cannot  be  required  to 
answer  for  his  own  personal  acts.  If  it  be  said  .that  the  master 
is  answerable  for  the  negligence  of  his  servant,  because  it  may 
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be  considered  to  have  arisen  from  Ids  own  misconduct  or  negli-  CHAP, 
genoe  in  selecting  or  retaining  a  careless  servant,  that  principle 
cannot  apply  to  the  Sovereign,  to  whom  negligence  or  misconduct 
cannot  be  imputed,  and  for  which,  if  they  occur  in  fact,  the  law  i846. 
afibrds  no  remedy.  If  the  principle  now  contended  for  were 
correct,  the  n^ligence  of  the  seamen  in  the  service  of  the  Crown 
would  raise  a  liability  in  the  Crown  to  make  good  the  damage, 
and  which  might  be  enforced  by  a  Petition  of  Eight.  Though 
cues  of  this  nature  have  happened  at  different  periods,  it  seems 
never  to  have  occurred  to  the  parties  injured  or  to  their  advisers 
that  redress  could  be  obtained  by  means  of  a  Petition  of  Eight. 

*<  Another  objection  urged  is,  that  the  petitioner's  cause  of 
action  arose  in  the  time  of  the  late  King ;  and  it  is  clear  that  had 
this  been  a  case  between  subject  and  subject,  an  action  could  not 
have  been  supported — cutio  personalia  moriiur  cum  peraond.  We  are 
told  that  a  different  rule  prevails  when  the  Sovereign  is  a  party ; 
but  some  authority  should  be  adduced  for  such  a  distinction.  It 
is  tme,  indeed,  that  the  King  never  dies ;  the  demise  is  imme- 
diately followed  by  the  succession;  there  is  no  interval.  The 
Sovereign  always  exists;  the  person  only  is  changed.  But  if 
there  is  a  change  of  person,  why  is  the  personal  responsibility 
arising  firom  the  negligence  of  servants  (if,  indeed,  such  respon- 
sibility exists)  to  be  charged  upon  the  successor,  ceasing  as  it 
does  altogether  in  the  case  of  a  private  individual  ?  In  the  case 
of  a  subject,  the  liability  does  not  continue  in  respect  of  the 
estate ;  it  devolves  neither  upon  the  heir  nor  the  personal  repre- 
sentative ;  it  is  extinct" 

Having  then  alluded  to  the  objections  arising  from  the 
duty  cast  by  Acts  of  Parliament  upon  the  Commissioners  of 
Woods  and  Forests  respecting  the  Palace  at  Westminster,  he 
asked : — 

**  Assuming  that  the  fire  had  been  caused  by  the  personal 
negligence  of  the  Commissioners,  would  the  Crown  have  been 
liable  to  make  good  the  loss  ?  They  are,  indeed,  styled  '  Ser- 
TantB  of  the  Crown ; '  but  they  are,  in  truth,  pViblic  officers 
appointed  to  perform  certain  duties  assigned  to  them  by  the 
legialatore,  and  for  any  negligence  in  the  discharge  of  such 
duties  and  any  injury  thereby  sustained,  they  alone,  I  conceive, 
aze  liable.  These  officers  are  appointed  by  the  Crown,  and  are 
removable  at  the  pleasure  of  the  Crown ;  but  that  circumstance 
alone  will  not  create  any  such  liability.  The  Keeper  of  the 
Great  Seal,  and  other  persons  holding  high  situations  in  the 
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CHAP.     State,  have  authority  to  appoint  to  many  offices,  and  alao  to 
remove  the  persons  so  appointed  at  pleasure.    But  they  are  not 
1841-  ^^  *^^*  account  subject  to  make  compensation  for  injury  coca- 
1846.  sioned  by  the  neglect  or  misconduct  of  the  persons  so  appointed. 

The  mere  selection  of  the  officers  does  not  create  a  liability. 
But  if  the  Crown  would  not  be  responsible  for  the  act  done,  had 
it  been  done  by  the  superiors,  it  follows  that  the  Crown  cannot 
be  held  liable  for  the  negligence  of  their  subordinate  agents, 
whom  they  appoint  and  remove,  and  with  the  selection  and  con- 
trol of  whom  the  Crown  has  no  concern." 

His  Lordship  then  referred  to  the  cases  of  Robert  de  Clifton^ 
in  the  reign  of  Edward  II.,  and  of  Oervais  de  Clifton  in  the 
reign  of  Edward  lU.,  in  which  claims  had  been  made  on  the 
Crown  for  damage  done  by  the  King's  servants  to  the  lands 
of  the  petitioners  in  improving  the  defences  of  Nottingham 
Castle ;  and  showing  that  they  did  not  apply  to  the  case  now 
to  be  determined,  he  said, — 

''I  am  compelled  to  come  to  the  conclusion  that  this  pro- 
ceeding cannot  be  maintained,  and  that  the  demurrer  of  the 
Attorney  General  must  be  allowed.  It  is  a  great  satisfaction  to 
me  to  know  that  in  this  singular  and  novel  case,  involving  much 
that  is  obscure  and  almost  obsolete,  if  I  am  wrong  in  the  opinion 
I  have  given,  it  is  open  to  revision  by  wi*it  of  error,  should  the 
petitioner  be  advised  that  there  are  sufficient  grounds  to  question 
its  correctness." 

No  writ  of  error  was  brought,  and  the  wonder,  is  that  men 
of  eminence  at  the  bar  should  have  ever  advised  a  proceeding 
so  preposterous  and  hopeless. 
Judicial  For  the  judicial  business  of  the  House  of  Lords  there 

the  Hmso  ^^  ^^w  ^^®  largest  staff  of  law  lords  ever  known, — ^Lord 
of  Lords.  Lyndhurst,  Chancellor  of  Great  Britain,  Lord  Brougham, 
ex-Chancellor  of  Great  Britain,  Lord  Cottenham,  ex-Chan- 
cellor of  Great  Britain,  and  Lord  Campbell,  ex-Chancellor  of 
Ireland.  There  was  a  considerable  arrear  of  cases  which  stood 
for  hearing,  and  we  resolved  to  sit  four  days  every  week — ^the 
Chancellor  being  present  two  days,  and  the  oilier  law  lords  pre- 
siding by  turns  in  his  absence.  The  business  certainly  was  done 
in  a  very  satisfactory  manner.  Laying  aside  all  party  and 
personal  feelings,  we  laboured  conscientiously  to  arrive  at  the 
right  conclusion.    Lyndhurst  himself  showed  wonderful  quick- 
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neas  of  apprehension  and  power  of  ratiocination,  again  proving     chap. 
that,  doing  justice  to  himself,  he  might  have  left  behind  him  ' 

a  splendid  reputation  as  a  great  magistrate.  But  although,  a.d.  1841- 
when  necessary,  he  could  make  himself  master  of  the  most  ^^^^' 
abstruse  points  in  the  law  of  Scotland,  which  he  had  never  sys- 
tematically studied,  he  was  generally  better  pleased  to  lean 
upon  others,  and  to  be  guided  by  faith  rather  than  by  reason. 
The  eoeentric  Brougham  occasionally  discomposed  our  pro- 
ceedings by  coming  in  when  the  case  was  half  heard,  and 
putting  questions  without  having  listened  to  the  argument;  but 
he  was  docile  and  manageable,  and,  when  necessary,  he  could 
prepare  himself  and  give  judgment  very  creditably.  Cotten- 
ham  was  pretty  regular  in  his  attendance,  and  displayed  great 
aptitude  for  judicial  business;  but  we  could  not  always 
induce  him  to  come  to  town  from  his  villa,  near  Wimbledon. 
I  was  in  my  apprenticeship  as  a  judge  ;  and  I  may  at  least 
give  myself  the  character  of  being  attentive  and  industrious. 
In  the  absence  of  the  Chancellor,  the  law  lord  who  presided 
spoke  first.  Lyndhurst  never  betrayed  the  smallest  degree 
of  jealousy  or  envy.  In  truth,  being  indifferent  about  judicial 
lame  himself,  it  gave  him  no  uneasiness  to  see  it  acquired 
by  others. 

In  the  case  of  Johnstone  v.  Beattie*  a  great  difficulty  Johnstone 
vose  from  our  being  equally  divided,  and  a  fifth  law  lord,  ^^^^Jng 
who  did  not  usually  attend  the  hearing  in  appeals,  was  called  the  narrow- 
in  to  make  a  majority.    A  domiciled  Scotchman,  of  large  of  English 
landed  estate  in  Scotland,  without  any  property  in  England,  ^"^7^^- 
married  to  a  Scotchwoman,  had  by  her  an  only  child,  a 
daughter,  for  whom,  before  his  death,  he  duly  appointed 
tutors  and  curators,  domiciled  in  Scotland,  who  were  con- 
finned  by  the  Supreme  Court  in  Scotland,  and  who  by  the 
law  of  Scotland  were  entitled  to  the  guardianship  of  her  per- 
Bon  and  the  management  of  her  property.     Some  years  after 
the  death  of  both  parents,  she,  while  still  an  infant,  happened 
casually  to  be  in  England ;  whereupon  certain  parties,  wish- 
ing to  obtain  possession  of  her  and  to  supersede  the  Scotch 
tuton  and  curators,  who  had  acted  unexceptionably  in  the 
goardianship  of  her  person  and  her  property  since  her  father's 

*  10  Olaik  and  Finellj,  42. 
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^^^-     death,  filed  a  Bill  in  Chancery  alleging  falsely  (aa  was  ad- 
mitted)  that  she  had  property  in  England,  and  praying  that 


A.D.  1841-  one  of  them  might  be  appointed  her  guardian,  and  that  the 
Scotch  tutors  and  curators  should  account  to  the  English 
guardian  for  all  the  rents  and  profits  of  the  Scotch  estates. 
The  Vice  Chancellor,  the  facts  being  laid  before  him,  made 
an  order  to  that  efiect,  and  this  was  affirmed  by  Lord  Chaa- 
cellor  Lyndhurst.    Upon  an  appeal  to  the  House  of  Lords^ 
the  order  appeared  to  Lord  Brougham  and  to  myself  not  only 
absurd,  but  contrary  to  the  law  of  England;  while  Lords 
Lyndhurst  and  Cottenham  considered  the  proceeding  as  a 
matter  quite  of  course  and  highly  laudable,  although  tiiey 
allowed  that  the  person  and  property  of  tlie  infant  would 
henceforth  be  under  the  control  of  the  English  guardian,  and 
that  during  her  minority  she  would  not  without  his  consent 
be  allowed  to  marry  or  to  return  to  her  native  country. 
Lord  Langdale,  Master  of  the  Bolls,  being  called  in,  after  an 
argument  in  his  hearing,  declared  himself  of  the  same  opinion. 
This  was  a  most  lamentable,  but   by  no  means  singular, 
instance  of  the  narrow-mindedness  of  English  lawyers.    Here 
three  very  able  men,  competent  to  form  a  sound  conclnsum 
upon  any  subject  to  which  logical  reasoning  and  common 
sense  are  to  be  applied,  were  satisfied  with  this  order,  because 
it  is  laid  down  in  the  books  of  practice  that  as  soon  as  a  bill 
is  filed  to  make  an  infant  a  ward  of  the  Court,  the  infant  is  a 
ward  of  the  Court,  and  a  guardian  ought  to  be  appointed — so 
that  any  foreign  child,  male  or  female,  brought  to  England 
for  a  few  weeks  or  days  with  a  view  to  health,  or  edueationi 
or  amusement,  may  be  made  a  ward  of  Chancery  and  impri- 
soned in  England  till  twenty-one.    I  did  not  much  wonder 
at  Cottenham  and  Langdale  countenancing  such  nonsense,  as 
they  had  never  been  freed  from  the  trammels  of  the  Equity 
draughtsman's  office  in  which  they  learned  to  draw  Bills  and 
Answers;  but  when  I  found  that  the  masculine  and  enlightened 
mind  of  Lyndhurst  did  not  revolt  at  it,  I  was  filled  with 
astonishment  as  well  as  dismay.     The  truth,  I  believe,  was, 
that  he  had  committed  himself  by  "  affirming  "  as  Chancellor, 
more  2uo^    without  much   considering    whether   the    order 
appealed  from  was  right  or  wrong. 
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Soon  after  this,  all  the  law  lords  were  definitively  divided     CHAP, 
equally  upon  a  much  more  important  question — indeed  I  may 


«y,  the  most  important  question  which  ever  came  before  the  a.d.  184i- 
HoDse  of  Lords  as  the  Supreme  Court  of  Appeal.     Unfortu-  ^^'*^* 
nately  such  a  question  was  decided  on  the  technical  maxim  caseaTto 
hy  which  the  House  of  Lords  alone,  of  all  the  tribunals  I  ever  thenoceasity 
read  of,  is   governed, — semper  prsesumitur  contra  neganie'm,  priest  to 
making  the  result  often  depend  upon  the  language  in  which  ^I^Sm 
the  question  is  framed. 

In  Ireland  a  man  who  was  a  member  of  the  established 
Church  was  married  to  a  woman  who  was  a  Presbyterian  by 
a  regularly  officiating  Presbyterian  clergyman,  both  parties 
intending  to  contract  a  valid  marriage,  and  believing  that 
they  had  done  so.  They  lived  together  some  years  as  man 
and  wife  and  had  several  children,  who  were  acknowledged 
18  legitimate.  The  husband  then  married  another  wife,  the 
ibnner  wife  being  still  alive,  and  was  indicted  for  bigamy. 
flis  defence  was  that  the  first  marriage  was  a  nullity,  and 
therefore  tliat  he  committed  no  crime  when  he  married  the 
Kcond  wife.  It  was  admitted  that  there  was  no  statute  law 
in  Ireland  applicable  to  a  marriage  between  a  member  of  the 
established  Church  and  a  Dissenter,  and  that  the  case  was  to 
be  governed  by  the  common  law  of  England.  Thus  arose 
the  fearful  question — whether  by  the  common  law  of  England 
there  might  be  a  valid  marriage  by  the  consent  of  the  parties 
without  the  presence  of  a  priest  episcopally  ordained.  It 
was  admitted  that  a  marriage  celebrated  by  a  lloman  Catholic 
priest,  although  both  parties  were  Protestants,  would  be  valid ; 
bat  a  Presbyterian  pastor,  although  he  might  have  officiated 
in  a  parish  for  fifty  years,  and  might  have  acted  as  Moderator 
of  the  General  Assembly  of  the  established  Church  of  Scot- 
land, was  for  this  purpose  a  mere  layman,  because  he  had 
not  been  admitted  to  holy  orders  by  a  Bishop.  Within  the 
realm  of  England  marriage  is  entirely  regulated  by  Lord 
Hardwicke's  Act,  passed  in  1753,  and  by  subsequent  statutes, 
but  the  validity  of  marriages  contracted  by  millions  of  British 
subjects  in  Ireland  and  in  other  dominions  under  the  British 
Crown  and  upon  the  high  seas  depended  upon  the  solution  of 
this  qoeation.     For  half  a  century,  ever  since  the  decision 
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^vj^'     of  Lord  Stowell  in  the  famous  case  of  Dalrymple  v.  Dal- 
'       rymple,  it  had  been  considered  established  doctrine  that  the 


A.D.  1841-  presence  of  an  episcopally  ordained  priest  was  unnecessary, 
^^^*  as  the  necessity  for  his  presence  in  Koman  Catholic  Countries 
was  introduced  only  by  the  Council  of  Trent,  and  marriage^ 
although  a  sacrament,  like  baptism,  may  effectually  take 
place  without  a  priest  This  doctrine  had  been  expressly 
approved  of  by  Lord  Kenyon,  Lord  Ellenborough,  Lord  Ten- 
terden,  and  all  our  most  eminent  Judges ;  and  upon  the 
strength  of  it  there  had  been  repeated  convictions  for  bigamy. 
But  in  an  obscure  book,  lately  published  professing  to^tate  "the 
Law  of  Husband  and  Wife,"  the  doctrine  was  controverted; 
and  upon  such  authority  proceeded  this  prisoner's  defence. 
The  Irish  judges  were  equally  divided ;  and,  strange  to  say, 
the  English  Judges,  being  consulted  by  the  House  of  Lords^ 
declared  themselves  unanimously  of  opinion  that  the  first 
marriage  was  null,  although  they  admitted  that  this  was  con- 
trary to  the  Canon  law  which  prevailed  in  every  other 
country  of  Europe  before  the  Council  of  Trent.  They  relied 
chiefly  on  a  supposed  Anglo-Saxon  law,  that,  to  make  nup- 
tials prosperous,  "  there  must  be  present  a  mass  priestP  Tet 
they  admitted  that  a  marriage  celebrated  by  one  in  deacon's 
orders  always  was  and  is  valid,  notwithstanding  that  a  deacon 
is  not  a  mass  priest.  Six  law  lords  had  been  present  at  the 
argument — the  Lord  Chancellor,  Lord  Abinger,  Lord  Cotten- 
ham.  Lord  Brougham,  Lord  Denman,  and  Lord  CampbelL  Of 
these,  the  first  three  voted  for  reversing  the  conviction,  and 
the  last  three  for  afiirming  it.  Lord  Lyndhurst's  judgment 
was  very  learned  and  able.  He  seemed  most  puzzled  to  give 
a  definition  of  a  priest  to  be  recognised  as  having  power 
lawfully  to  celebrate  marriage.  I  had  asked,  "  Is  a  priest  of 
the  Greek  Church  sufficient  ?  or  of  the  Churcli  of  Abyssinia, 
or  of  the  Lutheran  Church,  which  in  some  countries  main- 
tains episcopacy  and  in  others  looks  only  to  a  consistory  by 
whom  orders  are  conferred  ?  Mr.  John  Morrison,  who  never 
had  any  ordination  except  by  the  imposition  of  hands  of  some 
Presbyterian  ministers  in  Scotland,  was  licensed  by  Arch- 
bishop Grindal  to  preach  and  administer  the  sacraments  all 
over  the  province  of  Canterbury  ;  would  a  marriage  by  him 
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have  been  lield  valid  or  void  ?  "    Thus  answered  Lord  Lynd-     CHAP, 
hurst: — 


Cft 


Holy  orders,  according  to  the  law  of  England,  are  orders  ^  d.  1841- 


1846. 


conferred  by  episcopal  ordination.  This  was  the  law  of  the 
Gatholic  Church  in  this  country,  and  the  same  law  continued 
after  the  Heformation  as  the  law  of  the  Episcopal  Keformed 
Church.  A  marriage  celebrated  by  a  Eoman  Catholic  priest,  as 
in  Fielding's  case,  and  other  instances,  has  been  considered  valid. 
A  priest  of  the  Romish  church  is  a  priest  by  episcopal  ordina- 
tion, and  his  orders  are  accounted  holy  orders  by  our  Church." 

This  is  all  the  answer  I  could  get  to  my  queries. 

H  the  motion  had  been  that  the  judgment  bo  affirmed,  we, 
the  contents,  should  have  succeeded  in  estabb'shing  the  old 
common  law  as  laid  down  by  Lord  Stowell,  the  presumption 
being  against  the  negative ;  but  the  Chancellor,  according  to 
a  standing  order  of  the  House,  put  the  question  that  "  the 
judgment  be  reversed,"  and  we  being  obliged  to  say  "  Not 
Cmteni*^  the  presumption  was  against  us,  and  a  judgment 
passed  by  which  hundreds  of  marriages,  the  validity  of  which 
had  not  been  doubted,  were  nullified,  and  thousands  of  children 
were  bastardized. 

Legislation  has  since  interfered  to  mitigate  the  evil  by  rati- 
^ng  past  marriages  bond  fide  contracted  without  a  mass  priest, 
sad  providing  that  in  Ireland  and  in  the  colonies  marriage  may 
ia  fnture  be' constituted  by  prescribed  formalities  witliout  a 
mass  priest;  but  such  a  place  as  Pitcairn's  Islaud  is  left 
altogether  unprovided  for,  and  there  the  descendants  of  the 
crew  of  the  *  Bounty,'  who  for  fifty  years  in  their  domestic 
unions  followed  the  purest  precepts  of  the  Gospel,  are  still 
to  be  considered  as  living  in  concubinage,  with  offspring  in- 
Ci4)able  of  inheriting  their  property.* 

The  most  important  political  case  which  came  before  the  Daniel 
Boose  of  Lords  judicially  while  Lord  Lyndhurst  presided  casJ" 
there,  was  ffCanneU  v.  the  Queen — a  writ  of  error  by  the 
great  Irish  agitator  upon  a  conviction  arising  out  of  his 
**  monster  meetings "  held  in  various  parts  of  Ireland  for  a 
repeal  of  the  Union.  The  eyes  of  all  Europe  were  turned 
upon  this  proceeding.    Foreign  nations  had  for  some  years 

*  Begina  v.  Millifl^  10  Clark  and  FineUj,  534. 
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CHAP,     thought  it  very  probable  that  O'Connell,  conducting  a  suc- 
'      cessful  revolution,  would  become  president  of  the  Hibernian 


A.D.  1841-  republic;  and  their  opinion  was  that,  although  he  had  been 
^^^^'  convicted  and  imprisoned,  if  liberated  by  a  reversal  of  his  sen- 
tence, he  might  still  accomplish  his  great  design.  There  had 
been  various  debates  in  the  House  of  Lords,  sitting  politically, 
in  which  the  Government  had  been  loudly  blamed  for  so 
long  tolerating  the  "  monster  meetings,"  and  then  including 
in  one  indictment  against  the  leader  and  his  associates  all 
their  supposed  oflFences  committed  for  several  years  by  acts, 
writings,  and  speeches.  On  the  other  hand,  we  of  the  oppo- 
sition, who  brought  forward  these  accusations,  were  charged 
vnth  factiously  abetting  treason  and  rebellion.  To  the 
honour  of  the  Peerage  the  hearing  of  the  appeal  was  con- 
ducted with  the  utmost  calmness  and  seeming  conscientious- 
ness and  impartiality.  The  demeanour  of  the  Chancellor, 
who  had  hitherto  been  the  most  violent  against  O'Connell, 
was  now  that  of  a  dignified  magistrate  whose  only  object  was 
to  arrive  at  a  right  conclusion,  and  to  do  justice  between  the 
Crown  and  the  subject 

The  Judges  wbo  were  summoned  to  assist  were  divided  in 
opinion,  two  thinking  that  the  judgment  was  wrong  and  all 
the  rest  that  it  was  right.  A  great  number  of  Peers  had 
attended  the  hearing  at  difierent  times,  but  only  five  were 
present  during  the  whole  of  the  argument, — the  Chancellor, 
Lord  Brougham,  Lord  Denman,  Lord  Cottenham,  and  Lord 
Campbell.  By  all  of  them  elaborate  opinions  were  delivered, 
— the  first  two  being  for  affirming,  and  the  last  three  for 
reversing.  According  to  the  authorised  report  of  the  House 
of  Lords,*  "  The  Lord  Chancellor,  from  his  place  on  the  wool- 
sack, then  put  the  question — *  Is  it  your  Lordships'  pleasure 
that  the  judgment  of  the  Court  below  be  reversed?  As 
many  of  your  Lordships  as  are  of  that  opinion  will  say 
Content^  Lords  Denman,  Cottenham,  and  Campbell  an- 
swered Content.  The  Lord  Clian<iellar — *  As  many  as  are  of 
an  opposite  opinion  will  say  Not  Content.^  Lord  Brougham 
and  other  Peers  said  Not  Content''  Lord  Whamcliffe,  the 
President  of  the  Council,  according  to  usage  on  such  occasions 

♦  11  Clark  and  FineUy.  421. 


LIFE  OF  LOBD  LYNDHUR8T.  145 

when  discussions  arise  after  the  question  is  put,  remaining     chap. 
seated  with  his  hat  on,  said  : —  ' 


**My  Lords, — In  this  state  of  things  I  cannot  help  suggesting  1846. 
that  jour  Lordships  should  not  divide  the  House  upon  a  question 
of  this  kind,  when  the  opinions  of  the  law  Lords  havo  heen 
already  given  upon  it,  and  the  majority  is  in  favour  of  reversing 
the  judgment.  Li  point  of  fact,  my  Lords,  they  constitute  the 
Court  of  Appeal ;  and  if  nohle  Lords  unlearned  in  the  law  should 
interfere  to  decide  such  questions  by  their  votes,  instead  of 
leaving  them  to  the  decision  of  the  law  Lords,  I  very  much  fear 
that  the  authority  of  this  House  as  a  Court  of  Justice  would  be 
greatly  impaired."    p 

Lord  Brougham. — "  Deeply  lamenting  the  decision  about  to  be 
pronounced — a  decision  which  will  go  forth  without  authority, 
and  come  back  without  respect, — nevertheless,  I  highly  approve 
of  the  view  of  this  matter  taken  by  my  noble  friend,  and  im- 
plore your  Lordships  who  have  not  heard  all  the  arguments — 
who  have  not  made  yourselves  perfectly  acquainted  with  the 
subject,  and  whose  habits  do  not  lead  you  to  take  part  usually  in 
the  discussion  of  such  questions, — not  to  take  any  part  in  this 
decision.  In  justice  to  myself  I  ought  to  say  that  I  do  think  it 
i«  very  wrong  to  go  against  the  opinion  of  a  majority  of  the 
Judges  in  this  case,  although  I  did  wish  to  go  against  the 
opinion  of  all  the  Judges  in  the  Irish  Marriage  case,  because 
that  opinion  differed  from  the  eminent  and  venerable  authority 
of  Lord  Stowell,  and  other  loanied  persons  well  capable  of 
forming  a  correct  opinion  upon  the  subject." 

Lord  Campbell. — **I  concurred  with  my  noble  and  learned 
friend  in  opposing  the  unanimous  opinion  of  all  the  Judges  in 
the  case  of  the  Irish  Marriages,  because  I  thought  it  contrary  to 
the  law  of  England ;  and  I  now  oppose  the  opinion  of  a  majority 
of  the  Judges  because  I  believe  it  to  be  contrary  to  the  law 
of  England.  With  reference  to  what  has  been  said  of  the  dis- 
tmction  between  Law  Lords  and  Lay  Lords,  and  leaving  the 
decision  of  this  case  with  the  Law  Lords,  it  is  unn6cesi>ary  for 
me  to  say  more  than  that  the  distinction  is  unknown  to  the 
Constitution,  and  that  there  is  no  order  of  Law  Lords  in  the 
fonnation  of  your  Lordships'  House.  But  there  is  a  distinction 
IB  reason  and  the  fitness  of  things  between  members  of  a  court 
wbo  have  hoard  a  case  argued  and  members  of  that  court  who 
We  not  heard  it  argued ;  and  those  only  who  have  heard  the 
Argament  should  take  part  in  the  deciBion.  I  believe  that  none 
VOL.  nil.  L 
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^VTT^'     ^"^  tboso  who  are  called  Law  Lords  have  constantly  attended 
^  while  this  case  has  been  debated  at  your  Lordships'  bar." 


A.D.    1841- 


Lord  Chancellor. — "  I  think  those  noble  Lords  who  have  not 
1846.  heard  the  arguments  will  decline  voting  if  I  put  the  question 

again." 

« 

All  the  lay  Lords  then  withdrew,  when,  the  question  being 
again  put,  "  That  the  judgment  be  reversed,"  it  was  carried 
in  the  affirmative.* 

The  Government  might  easily  have  had  the  judgment 
affirmed,  but  acted  wisely  in  deputing  the  President  of  the 
CJouncil  to  advise  the  lay  Peers  to  withdraw ;  for  an  affirm- 
ance so  obtained  would  have  made  O'Connell  more  than  ever 
the  idol  of  his  countrymen,  and  it  is  an  undoubted  fact  that 
from  the  time  of  his-  liberation  his  influence  steadily  de- 
clined. 
Lyndhuret        The  general  reader  will  probably  think  he  has  had  enough 

ofFwiTiwi  ^^  ^^^*  ^^^  would  be  glad  to  return  to  topics  of  a  more 
cabinet.  popular  character.  Lord  Lyndhurst  had  now  little  weight 
in  the  Cabinet ;  Peel  placed  no  confidence  in  him,  and  would 
have  been  well  pleased  to  have  got  rid  of  him  altogether. 
Sugden  was  still  more  disliked,  and  he  was  promptly 
sent  to  succeed  me  as  Chancellor  in  Ireland.  But  the 
Premier  would  have  been  highly  delighted  to  give  the  Great 
Seal  of  Great  Britain  to  Pemberton  Leigh  or  Sir  William 
Follett,  both  of  whom  were  admirably  well  qualified  for  all  its 
duties.  Lyndhurst,  however,  had  such  a  position  in  the  House 
of  Lords,  and  stood  so  well  in  the  estimation  of  the  Duke  of 
Wellington,  that  his  re-appointme^t  to  his  former  office  was 
indispensable  to  the  formation  of  the  new  Government.  Peel 
was  at  no  pains  to  conceal  how  little  he  cared  for  his 
Chancellor.  To  illustrate  this,  an  anecdote  was  afterwards 
related  for  which  I  can  vouch  no  authority,  but  which  was 
generally  circulated  and  (although  very  improbable)  gene- 
rally believed.  Peel  having,  early  in  1842,  resolved  in  his 
own  mind  how  he  meant  to  modify  the  tariff,  explained  his 
plan  to  the  Cabinet,  without  as  yet  hinting  at  the  repeal  of 
the  Com  Laws.  His  colleagues  all  nodded  assent,  except  the 
Chancellor,  who  began  a  speech  of  objections.    Peel  there- 

♦  11  Clark  and  Finelly. 


LIFE  OP  LORD   LYNDHURST.  147 

upon  took  up  a  newspaper  and   read   it  till,  after  a  long     ^™^* 
inteiral,  silence  was  restored.     He  then  threw  it  down,  ex-  ' 


claimed,  "Well,  I  suppose  we  are  all  agreed!"  and  broke  a.d. i8i2. 
up  the  meeting.     Even  upon  questions  of  law  reform  (as  we 
phall  see)  the  Chancellor  was  not  always  consulted,  and  Sir 
James  Graham,  who  filled   the  office  of  Home  Secretary, 
acted  as  Chief  Minister  of  Justice. 

Still,  in  the  House  of  Lords  the  Chancellor  played  osten-  Lyndhum 
ably  a  very  prominent  part.  The  Duke  of  Wellington,  b°atei^of  liie 
without  any  civil  office,  was  the  leader  on  the  Government  House  of 
ride ;  but  he  was  then  in  a  very  feeble  state  of  health,  fix)m 
which  he  afterwards  rallied.  At  this  time,  as  often  as  he 
rose  to  speak,  both  his  supporters  and  his  opponents  were 
afraid  that  he  would  break  down ;  and  his  colleagues  who  sat 
on  the  ministerial  bench  along  with  him  were  exceedingly 
iixx)mpetent  to  resist  an  onslaught,  if  any  had  been  made 
upon  them.  The  prostrate  Whigs  pretended  that  their  oppo- 
nents practised  the  device  of  a  besieged  city,  according  to 
vhich  the  aged  and  infirm  are  placed  on  the  walls,  that  the 
enemy,  out  of  compassion,  may  cease  to  fire.  Nevertheless, 
there  were  occasional  little  debates  upon  the  improper  ap- 
pointment or  the  improper  dismissal  of  magistrates,  and 
similar  subordinate  matters,  in  which  the  Chancellor  stood 
forth  as  the  defender  of  the  Government  with  much  vigour 
and  effect. 

The  law  lords  gave  him  very  little  trouble.  Cottenham 
seldom  attended  the  meetings  of  the  House  in  the  evening 
for  legislation  or  political  discussion,  and,  when  he  did  come, 
he  took  hardly  any  part  in  the  proceedings.  Langdale  could 
not  be  prevailed  upon  to  assist  even  in  discussions  respecting 
the  reformation  of  the  Court  of  Chancery.  Brougham  was 
always  present,  and  sat  on  the  Opposition  side  of  the  House ; 
but,  in  truth,  from  a  rankling  desire  to  be  revenged  upon  the 
Whigs,  who  had  discarled  him,  he  had  become  the  slave  of 
the  Tories,  Lyndhurst  managed  him  with  admirable  dex- 
terity by  persuading  him  that  he  himself  meant  ere  long  to 
resign  the  Great  Seal,  and  that  Peel  would  then  eagerly  offer 
it  to  the  man  whose  extraordinary  talents,  eloquence,  and 
reputation  would  so  powerfully  strengthen  the  Government. 

l2 


148  KEIGN  OF  QUEEN  VICTORIA. 

CHAP.     I  alone  ventured  on  anything  approaching  to  opposition,  and 
'       I  appeared  in  the  House  of  Lords  not  under  very  auspicious 
A.D.  1842.    circumstances,  having  held  the  Great  Seal  of  Ireland  for  a  few 
weeks  only  when  I  was  forced  to  abandon  power  and  place. 
Lyndhnrst,  notwithstanding  our  long  and  familiar  intimacy, 
was  disposed  to  treat  me  very  cavalierly,  and,  with  Brougham's 
help,  to  crush  me  as  speedily  as  possible. 
\  Early  in  the  Session  of  1842  I  laid  on  the  table  three 

.  bills,  the  object  of  which  was  to  make  a  permanent  Chief 
Judger  in  the  Court  of  Chancery ;  to  abolish  the  Judicial 
Committee  of  the  Privy  Council ;  and  to  constitute  the  House 
of  Lor(}s,  presided  over  by  the  Chancellor,  the  only  Court  in 
the  last  resort  for  appeals  from  England,  Scotland,  Ireland, 
or  the  colonies,  civil,  criminal,  and  ecclesiasticaL  Upon  this 
occasion,  in  a  very  modest  and  deferential  manner,  I  ex- 
plained the  necessity  for  altering  the  constitution  of  the 
Court  of  Chancery,  pointed  out  the  inconvenience  of  having 
two  co-equal  Courts  of  Appeal — the  House  of  Lords  and  the 
Privy  Council — before  which  the  same  question  of  law  might 
arise  and  be  decided  differently,  and  tried  to  show  that  the 
House  of  Lords,  with  the  assistance  of  the  Common  Law, 
Equity,  and  Ecclesiastical  Judges,  might  eflSciently  and  satis- 
factorily dispose  of  all  the  appeals  in  the  empire ;  sitting,  if 
necessary,  for  judicial  business  when  the  other  House  of  Par- 
liament might  be  adjourned. 

Lyndhurst,  with  a  very  sneering  countenance  and  mock- 
heroic  tone,  said — 

"  He  was  not  surprised  that  his  noble  and  learned  friend,  the 

ex-Chancellor  of  Ireland,  should  have  come  down  to  the  House  with 

this  proposition  ;  he  had  led  a  life  of  continuous  activity,  and 

having  now  little  occupation  he  appeared  desirous   to  devote 

liimself  to  the  introduction  of  alterations   in  the  laws  of  his 

country — 

•  Quod  petiit,  spernit ;  rcpetit  quod  nuper  omisit ; 
^stuat,  et  vitas  disconvenit  ordine  toto : 
DIruit,  sedificat,  mutat  quadrata  rotundis/  ** 

In  my  reply  I  alluded  to  the  remark  of  my  noble  and 

learned  friend  on  the  woolsack  that  I  had  prepared  and 

brought    in  these  Bills  merely  jpowr  ecarter  Fennui,  and 
said — 


A.D.  1842. 
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"  I  assnre  him  that,  when  out  of  office,  I  will  not  follow  the  CHAP, 
example  of  those  who,  by  reckless  factiousness,  show  only  their 
eagerness  to  return  to  it.  I  beg  leave  to  remind  your  Lordships 
that  law  reform,  scoffed  at  by  my  noble  and  learned  friend,  is  not 
new  to  me;  and  that  in  my  busiest  time  I  sent  up  from  the 
House  of  Commons  yarious  important  bills  for  the  improvement 
of  ihe  law,  which  met  with  the  approbation  of  your  Lordships  and 
are  now  to  be  found  on  the  Statute  Book/' 

So  wanton  was  Lyudhurst's  attack  that  even  Lord  Brougham 
thought  himself  bound  to  come  to  the  rescue,  and  to  bear 
testimony  to  my  services  in  reforming  the  law  when  at  the 
head  of  the  Beal  Property  Commission  and  a  member  of  the 
Hoiue  of  Commons.* 

The  Bills  coming  on  for  a  second  reading,  Lord  Lyndhurst 
opposed  them  most  violently,  and  was  particularly  severe 
upon  the  proposal  that  the  House  of  Lords  might  sit  as  a 
Court  of  Appeal  for  judicial  business  exclusively,  at  times 
when  the  House  of  Commons  was  not  sitting : — 

"  My  noble  and  learned  friend,"  said  he,  **  expects  to  be  able 
80  to  tie  up  your  Lordships'  tongues  as  that  they  shall  not  be 
able  to  speak  except  upon  judicial  matters.  How  is  this  to 
be  accomplished?  How  force  men  to  be  silent?  If  prevented 
one  way,  another  will  be  discovered.  Your  Lordships  have  seen 
a  little  of  the  recklessness  of  my  noble  and  learned  friend  since 
he  came  into  this  House.  During  the  hearing  of  an  appeal,  he 
would  like  to  get  up  and  taunt  a  political  opponent ;  he  would 
be  met  by  his  own  clause  imposing  silence  ;  but  I  am  afraid  the 
result  would  prove  that  nature  or  habit  would  prevail — thus 
verifying  the  line — 

'  Naturam  expellas  furc&,  tamen  usquo  rocurret.* " 

Lord  (Jampbdl, — "  My  noble  and  learned  friend  is  afraid  that, 
notwithstanding  any  law  to  the  contrary,  there  might  be  political 
discussions  during  these  judicial  sittings  in  the  autumn.  What  is 
my  noble  and  learned  friend*s  own  practice  at  present,  during  our 
morning  sittings  for  judicial  business  ?  As  yet  he  has  not,  while 
bearing  a  Scotch  appeal,  broke  out  with  a  speech  in  favour  of  the 
Com  Laws  or  against  Whiggish  opinions,  which  now-a-days  he  is 
ever  ao  eager  to  assail,  although  there  be  no  positive  law  to  forbid 
BQch  unseasonable  haranguing.      He  may  surely  give  others 


'^  Hanmid.  vol  Ix.,  1248, 1266. 


A.D.  1842. 


150  REIGN  OP   QUEEN  VICTORIA. 

CHAP,  credit  for  being  able  to  curb  their  desire  to  mix  politics  with 
judicial  proceedings,  in  obedience  to  an  Act  of  Parliament.  For 
the  present,  my  Lords,  the  measure  is  defeated ;  but  I  do  not 
despair  of  seeing  it  carried  before  long  with  the  powerful  sup- 
port of  my  noble  and  learned  friend.  Although  strong  in  the 
profession  of  his  opinions  at  the  moment,  he  cannot  be  accused 
of  obstinacy.  I  could  mention  more  than  one  important  measure 
Vjhich,  having  warmly  opposed,  he  has  supported  with  equal 
warmth — making  the  best  speech  that  has  been  made  either 
against  it  or  for  it.  Having  to-night  made  a  very  able  speech, 
denoimcing  these  Bills  as  mischievous,  I  may  yet  hear  him 
make  a  still  better,  recommending  them  as  safe  and  beneficial ; 
and,  my  Lords,  when  passed  under  his  auspices,  I  am  convinced 
that  they  will  be  found  to  have  introduced  a  substantial  improve-, 
ment  into  the  administration  of  justice  in  this  country  ;  and  that 
his  apparent  inconsistency  will  only  give  him  a  new  claim  to  the 
admiration  of  posterity."  * 

A.D.  1843.  In  the  Session  of  1843  Lyndhurst  behaved  very  laudably 
Lyndhui^ts  in  assisting  to  amend  the  law  of  libel.  He  at  once  agreed 
ainemiing  to  the  Select  Committee  to  consider  the  subject,  and  he 
libc^^^  ®^  very  handsomely  supported  the  bill  framed  upon  the  report 
of  the  Committee  for  allowing  (among  various  other  im- 
provements) that,  upon  a  criminal  prosecution  for  libel, 
the  truth  of  the  charge  in  the  alleged  libel  may  be  pleaded 
and  given  in  evidence,  and  shall  amount  to  a  defence,  if  the 
jury  think  that  the  alleged  libel  was  published  for  the  public 
good.  I  knew  that  Peel  very  much  approved  of  the  bill, 
and  wished  it  to  be  carried ;  for,  from  the  beginning  of  his 
career,  he  was  inclined  to  liberal  opinions  as  far  as  his  situa- 
tion would  permit.  He  had  now  openly  hoisted  the  liberal 
flag,  and,  both  with  respect  to  trade  and  the  internal  rule  of 
the  country,  he  wished  it  to  be  understood  that  his  govern- 
ment was  quite  as  liberal  as  Lord  Melbourne's.  But  I  have 
no  reason  to  suppose  that  Lyndhurst's  support  of  this  mea- 
sure did  not  spontaneously  flow  from  his  own  conviction; 
for,  when  without  an  interested  motive  to  the  contrary,  he 
was  himself  always  for  progress. 

A  great  Chancellor  ought  to  have  directed  the  resolutions 
of  the  Government  on  the  subject  which   occupied  public 

♦  Hansard,  Ixxii,  175. 
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attention  daring  a  considerable  part  of  tliis  session, — the  con-     chap. 
troversy  between  the  civil  and  the  ecclesiastical  Courts  of  ' 


Scotland;   but,  unfortunately,  Lyndhurst  listlessly  left  the  a. d.  1843. 
subject  to  Lord  Aberdeen,  who,  by  his  temporising  and  vacil-  Disruption 
lation,  brought  about  the  "Disruption."    He  led  both  parties  chmch  of 
by  turns  to  believe  that  the  Government  sided  with  them ;  Scotland. 
and  by  hopes  of  concessions  held  out  to  them,  the  vltra- 
montane  Presbyterian  clergy  were  induced  to  commit  them- 
selves by  declarations  respecting  the  inalienable  rights  of  the 
Churchy  exceeding  in  extravagance  anything  ever  claimed  by 
the  most  violent  of  the  Popes  of  Kome.     He  then  suddenly 
drew  back,  and  proclaimed  himself  the  champion  of  spiritual 
sabordination  to  the  civil  magistrate.     The  disruption  which 
followed  might  certainly  have  been  prevented  by  a  display 
of  firmness  and   decision  when  the   struggle   began.      The 
whimsical  conclusion  of  the  whole  was  that,  after  the  mis- 
chief was  irremediable,  Lord  Aberdeen  granted  to  the  clergy 
who  remained  in  the  Church  powera  which,  if  granted  in 
time,  would  have  amply  satisfied  those  who  went  forth  to 
found  the  hostile  Free  Kirk. 

Lyndhurst  having,  against  his  early  opinions,  conformed  a.d.  1844/ 
to  the  ultra-Tory  policy  of  Lord  Castlereagh,  and,  by  sup-  ^^°.?^"7^  ; 
porting  the  Six  Acts,  done  his  best  to  establish  tyranny  in 
England,  now  very  zealously  supported  the  policy  of  Sir 
Eobert  Peel,  which  had  become  as  liberal  as  any  friend  to 
monarchical  and  aristocratical,  combined  with  democratical, 
institutions  could  desire.  The  Premier  did  not,  according  to 
the  prophecy  of  Lord  Eldon,  put  himself  at  the  head  of  the 
mob  and  try  to  overturn  the  Church  ;  but  ho  wished  that  he 
might  govern  by  enlightened  public  opinion,  and  that  civil 
rights  should  be  equally  enjoyed  by  all  classes  in  the  com- 
munity without  regard  to  their  religious  belief.  According 
to  his  instructions,  the  Chancellor,  in  the  Session  of  1844, 
introduced  three  very  excellent  bills,  which  the  Whigs  could 
not  have  ventured  upon,  and  which  caused  great  alarm  to 
the  Bishops,  even  when  coming  from  a  quarter  once  supposed 
80  orthodox  and  so  well  affected  to  the  Church.  The  first 
was  to  allow  all  persons  in  Ireland  to  be  united  in  marriage 
by  their  own  pastors,  so  that  the  validity  of  the  marriage, 


152  REIGN  OP   QUEEN  VICTORIA. 

CHAP,     when  duly  registered,  could  not  afterwards  be  questioned; 
'       the  second   was  to  do   away   with  Prsemunire^  and  other 


-\.D.  1844.  terrible  penalties  imposed  upon  Eoman  Catholics ;  and  the 
third  was  to  entitle  Unitarian  congregations  in  Ireland  and 
England  to  enjoy  the  endowments  attached'  to  their  places 
of  religious  worship  after  a  prescription  of  twenty-five  years, 
although  those  endowments  had  been  granted  by  Trinitarian 
or  Calvinistic  founders  with  a  view  to  the  support  and  propa- 
gation of  their  own  sect.  Lyndhurst,  taking  care  to  announce 
that  all  the  three  bills  emanated  from  the  Government,  ex- 
plained and  defended  them  with  admirable  perspicuity  and 
force.  The  Marriage  Bill  passed  pretty  smoothly,  as  it  did 
little  more  than  extend  to  Ireland  the  English  Dissenters' 
Marriage  Bill,  passed  under  the  government  of  Lord  Mel- 
bourne ;  and  so  did  the  Prsemunire  Eepeal  Bill,  for  practi- 
<'ally  these  penalties  were  never  enforced ;  but  the  Unitarian 
Bill  was  denounced  by  Philpotts  of  Exeter  as  a  repeal  of  the 
Athanasian  Creed,  and  was  severely  censured  even  by  the 
mild  and  wary  Blomfield  of  London. 

I  had  now  great  satisfaction  in  fighting  under  the  Lynd- 
hurst banner,  to  which  I  had  so  often  been  opposed — 

**  — in  this  glorious  and  weU  fought  field 
We  kept  together  in  our  chivalry." 

The  three  bills  being  placed  on  the  Statute  Book,*  he 
thanked  me  very  handsomely,  both  in  private  and  in  public, 
for  the  aid  I  had  afforded  him.  The  cry  raised  on  this  occa- 
sion by  the  Intoleranis  was  very  absurd ;  for,  as  might  have 
been  foreseen,  the  Church  of  England  has  never  flourished  so 
much  as  since  all  real  grievances  of  Dissenters  and  Koman 
Catholics  have  been  removed. 

Lyndhurst,  however,  would  not  coalesce  with  me  in  my 
attempts  at  legislation.  Having  established  the  point  by 
the  Libel  Bill  of  1843,  that  U2X)n  a  private  prosecution  for 
libel  the  truth  might  be  given  in  evidence,  I  now  wished 
this  to  be  extended  to  public  prosecutions  for  libel  by  the 
Attorney  General,  instancing  the  case  of  the  criminal  infor- 
mation against  the  *  Morning  Post '  newspaper  for  alleging 

♦  7  and  8  Vic,  c.  45,  c.  81,  c  102. 
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that  transportfi  in  which  troops  had  been  embarked  were  not     CHAP, 
seaworthy, — a  fact  which  might  have  been  distinctly  proved,  ' 


and  which,  for  the  public  good,  ought  to  have  been  made  a.d.  i844. 
known.     But^  most  unaccountably,  I  was  now   opposed  by 
Lord    Denman,    who    delivered    a   violent    speech  against  m^Md" 
allowing  the  truth  to  be   given   in  evidence  in  any  prose-  t|^e  law  of 
cation   for  libel   whatever.    He  pointed   out  the   hardship 
lately  imposed  on  the  refugee  Duke  of  Brunswick,  against 
whom,   while    residing    in    England,   very   serious   charges 
luid  been  made  by  the  press.     It  so  happened  that  those 
charges  were  proved  to  be  true;  and  his  Serene  Highness 
80on  after  was  obliged  to  fly  the   country, — an  indictment 
being  found  against  him  for  subornation  of  perjuiy.     All 
were  astonished  and  grieved  to  hear  the  Chief  Justice  of 
England,  so  long  a  steady  and  rational  supporter  of  liberty, 
thus  bitterly  condemn  the  Bill  which  had  passed  with  his 
entire  approbation  the  year  before,  and  which  had  already 
operated  most  beneficially.     Lyndhurst   in  a  much   more 
moderate  tone  tried  to  draw  a  distinction  between  prose- 
cations  by  individuals  and   by  the  government,  and  made 
a  great  impression  by  hinting  at  the  possibility  of  a  prose- 
cation  for  a  libel  imputing  crimes  or  vices  to  the  sovereign 
on  the  throne,  with  the  privilege  conferred  upon  the  libeller 
of  bringing  forward  witnesses  to  establish  the  truth  of  his 
charge,  —  the  issue  perhaps  being  whether  the   King  had 
married  a  Boman  Catholic,   thus  making  our    allegiance 
to  depend  upon  the  verdict  of  the  jury. 

I  expressed  my  readiness  to  introduce  an  exception  as  to 
h'bels  on  the  King  and  Queen  or  the  heir  to  the  throne  ;  but 
my  bill  was  thrown  out  on  the  second  reading  by  a  majority 
of  33  to  3.» 

Lyndhurst  likewise,  with  equal  success,  opposed  another  Bail  in  Error 
bill  which  I  introduced  to  allow  persons  who,  having  been  fy^  ^y^^^" 
conTicted  of  misdemeanour,  and  sentenced  to  imprisonment,  Lyndhurst. 
have  upon  the  fiat  of  the  Attorney  General  sued  out  a  writ 

*  Htnaud,  yoI.  IzxvU  pp.  995,  417.  There  had  been  a  whip  on  the 
Xiniiterad  nde,  and  our  benches  were  empty.  Lord  Brougham  made  a  strong 
■peeeh  tot  the  Bill,  but  being  engaged  out  to  dinner,  went  away  without  voting 
orpiiriiig.  ' 

0  . 


154  REIGN   OP  QUEEN  VICTORIA. 

^VTT^'     ^^  error,  to  be  admitted  to  bail  wliile  the  writ  of  error  is 
pending.     This  appeal  may  be  decided  in  their  favour  when 


A.D.  1844.    the   period  of  imprisonment   has   expired — the   established 
practice  being,  according  to  the  procedure  of  the  Court  of 
Khadamanthus,    "  Castigatque    auditque   dolos  "  —  first    to 
punish,  and  then  to  consider  whether  the  punishment  was 
lawful.     The  Chancellor,  who  had  always  at  this  period  an 
overwhelming  majority  at  his  beck,  not  only  objected  to  the 
bill  on  the  ground   that   it  might  be   supposed  to  favour 
O'Connell,  whose  writ  of  error  was  then  pending,  but  like- 
wise contended  that  it  would  generally  be  extremely  mis- 
chievous,  by   enabling  persons  justly   convicted   of  misde- 
meanours to  escape  punishment  altogether. 
A.D.  1845.        In  the  Session  of  1845  Sir  Kobert  Peel's  Government  was 
Relation  be-  immensely  strong,  and  many  supposed  that  it  would  be  as 
and  Lynd-    durable  as  Sir  Kobert  Walpole's.     His  income-tax,  instead  of 
hurst.  proving  his  ruin  as  had  been  foretold,  had  made  him  popular ; 

he  had  restored  our  financial  credit ;  his  free  trade  measures 
had  all  succeeded,  and,  as  he  had  liinted  no  change  of 
opinion  respecting  the  Corn  Laws,  he  was  still  warmly  gup- 
ported  by  the  landed  aristoc*,racy.  A  rumour  was  industriously 
spread  that  he  was  about  to  transfer  the  Great  Seal  to  some 
one  for  whom  he  had  more  respect.  This,  I  believe,  was 
without  foundation.  Follett  had  been  prematurely  cut  off  by 
disease  ;  Pemberton  Leigh,  having  succeeded  to  a  large 
fortune,  had  retired  into  the  country  and  taken  to  fox- 
hunting ;  and  Lyndhurst,  giving  no  trouble  in  the  Cabinet, 
disposed  of  his  judicial  business,  if  not  without  critieisuLS 
at  all  events  without  any  open  scandal.  The  Chancellor, 
however,  was  certainly  treated  with  undisguised  neglect  by 
his  colleagues.  For  example,  a  government  Irish  Bill  being 
in  the  House  of  Lords,  one  clause  of  which  was  to  vest  in  the 
Lord  Lieutenant  the  patronage  of  ap|K)inting  aU  the  officers 
in  all  the  superior  courts  in  Dublin,  an  amendment  was 
moved  that  this  should,  as  in  England,  be  exercised  by  the 
chiefs  of  the  several  courts ;  and,  the  Chancellor  sujiportiug 
the  amendment,  it  was  carried.  But  in  the  next  stage  of  the 
bill  this  decision  was  reversed  by  a  ministerial  majority,  not- 
withstanding the  taunts  uttered  against  those  who  preferred 
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the  power  of  doing  jobs  at  the  Castle  to  the  advice  of  the     ^™^- 
Keeper  of  the  Queen's  conscience  and  the  pure  administration  ' 

of  justice.  A.D.  1845. 

Whether  spontaneously,  or  by  command,  I  know  not,  but  Bail  in 
to  my  great  astonishment,  without  any  communication  on  passed  by 
the  subject  to  me,  he  early  in  the  session  introduced  the  Bail  Lyndhurst. 
in  Error  Bill  which  he  had  treated  so  contumeliously,  and, 
without  any  allusion   to  what  had  before   passed   on   the 
sabjeet^  represented  it  as  a  new  and  beneficial  measure, 
although  it  remained  almost  exactly  as  I  had  framed  it. 
There  was  a  prodigious  laugh  against  him  for  his  forgetfulness 
and  yersatility,  but  this  he  took  in  very  good  part.*     The 
Bill  now  passed  both  Houses  nemine  dissentiente. 

He  introdaced,  in  a  most  beautiful  speech,  a  bill  for  the  Lyndhuist'* 
regulation  of  Charitable  Trusts, — taking  occasion  to  describe  xr^  bIh. 
with  much  humour  the  guzzling  propensities  of  corporate 
trustees  of  charities,  whereby  the  will  of  the  donor  is  often 
sadly  disappointed.  He  was  particularly  happy  upon  the 
hmA  of  the  Lord  Mayor  and  Aldermen  of  London  when 
going  to  visit  some  almshouses,  showing  how  liglit  and 
delicate  the  dishes  then  tasted  were,  lest  they  should  spoil 
the  solid  dinner  looming  in  the  distance.!  I  may  here 
observe  that  in  making  an  introductory  statement  of  any 
measure  he  ever  displayed  powers  unrivalled  in  either  House 
of  Parliament.  Whatever  the  subject  might  be,  no  one  could 
be  within  sound  of  his  voice  without  earnestly  listening,  and 
warmly  admiring,  although  he  might  remain  unconvinced.  % 

He  next  brought  in  a  bill  which  went  a  great  way  Jew  Bill. 
towards  the  emancipation  of  the  Jews.  When  Attorney 
Greneral  I  had  passed  an  Act  to  allow  a  Jew  to  be  sheriff  of  a 
corporate  town — not  then  venturing  to  go  farther,  from  the 
dread  of  entire  fSEolure — but  now  Jews  were  to  be  permitted 
to  ISII  all  corporate  offices,  and  almost  everything  was  to  be 
open  to  them  except  a  seat  in  parliament.  I  privately 
advised  him  to  go  all  lengths,  but  he  said  ''  he  was  afraid 

•  Huuani  Ixxriu..  123. 

t  He  might  hftve  mentioned  one  Lord  Mayor  who,  although  famous  for  liia 
ISIictrooomyt  denoanoed  luncheon  altogether,  saying,  **  I  consider  luncheon  aa 
la  inmiH  to  breakfast  and  an  injury  to  dinner." 

;  Hanaud,  voL  IxzXn  pp.  766,  782. 
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CHAP,     of  the  Bishops  and  Sir  Robert   Inglis."    In  public  I  con- 
'       gratulaied  him  upon  his   growing  liberality,  and  expressed 


A.D.  1845.  a  hope  that,  in  another  session  of  parliament,  we  should  find 
him  pointing  out  the  inconsistency  of  the  clamour  that  the 
country  would  be  "  unchristianized  "  by  alloNving  a  few  Jews 
to  sit  in  the  House  of  Commons  while  we  are  willing  to  allow 
the  Lord  Mayor  and  Aldermen  of  London  all  to  bo  Jews, — 
when  Jews  may  be  sherifi*s  and  justices  of  the  peace,  when  a 
Jew  may  preside  in  the  Central  Criminal  Court  over  all  the 
Queen's  Judges,  when  Jews  holding  India  stock  join  in 
governing  India,  and  when  Jews,  having  the  same  right  to 
the  elective  franchise  as  Christians,  by  their  representatives 
legislate  for  the  empire.* 
Biiisthrown  In  rctum  Lyndhurst  supported  bills  which  I  introduced  for 
out  by  Go-  the  Abolition  of  Deodands;  for  rivins:  compensation  to  the 
the  Com-  families  of  persons  killed  by  negligence,  and  for  allowing 
Lyndhum  ^^^^  ^  ^  brought  against  British  subjects  resident  abroad 
supported  in  for  causcs  of  actiou  which  had  accruect  within  the  realm. 
These  bills  were  all  sent  down  to  the  Commons ;  but  there 
the  Government  refused  to  support  them,  and  they  were  lost. 
In  great  wrath  I  moved  for  a  Committee  in  the  House  of  Lords 
to  search  the  Commons'  Journals,  and  to  report  how  these 
bills  had  been  disposed  of  after  reaching  the  Lower  House, — 
intimating  what  the  probable  result  of  the  search  would  be, 
complaining  of  the  disrespectful  usage  of  the  Lord  Chancellor 
by  his  colleagues,  and  denouncing  the  mischievous  discord 
which  seemed  to  prevail  between  the  members  of  the  Grovem- 
ment  in  the  two  Houses ;  for  the  Duke  of  Wellington,  as  well 
as  the  Lord  Chancellor,  had  voted  for  the  bills,  and  liad  ex- 
pressed particular  satisfaction  with  the  bill  intended  to  meet 
fatal  accidents  by  railways.  Brougham  followed,  and  was  much 
more  severe  than  I  had  ventured  to  bo, — charging  Sir  James 
Graham,  the  Home  Secretary,  with  the  crime  of  usurping  the 
woolsack,  Lyndhurst  remained  silent,  but  looked  unhappy, 
as  if  struck  with  a  presentiment  of  his  official  death.  This 
was  at  no  great  distance,  but  it  came  about  in  a  manner 
which  no  one  then  anticipated,  and  wliich  gave  him  little 

♦  Hansard,  vol.  Ixxviii.,  pp.  515,  775,  885. 
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pain;   for  the  ministerial  vessel  went  to  the  bottom,  and     CHAP, 
instead  of  the  Chancellor  being  thrown  overboard,  as  he  ' 


dreaded,  the  rest  of  the  crew  perished  with  him.  a.d.  1845. 

There  were  several  eases  of  breach  of  privilege  this  session  Lyndhursts 

which,  by  the  advice  of  the  Chancellor,  were  treated  very  [iTaTmentof 

properly.    Actions  for  defamation  were  brought  without  leave  «i»«sof 

_  _  brGitcn  of 

of  the  House  for  evidence  given  upon  oath  before  select  com-  privilege, 
mittees.  According  to  Lord  Denman's  doctrine  in  Stockdale  v. 
Hojuard  the  Peers  ought  not  to  have  interposed, — leaving  it 
to  the  courts  in  which  the  actions  were  brought  to  determine 
whether  the  actions  were  fitly  commenced  or  not  But,  by 
order  of  the  House,  the  plaintifib  were  brought  to  the  bar  in 
custody  of  the  Serjeant-at-Arms,  and,  being  ordered  to  remain 
in  custody  till  the  actions  were  discontinued,  were  afterwards, 
(HI  a  humble  petition  stating  that  the  actions  had  been 
discontinued,  set  at  liberty,  with  a  suitable  reprimand  by  the 
Lord  Chancellor.  To  my  great  surprise,  Lord  Denman  did 
not  oppose  or  protest  against  this  proceeding.* 

The  only  point  on  which  I  differed  from  my  noble  and  Q.  whether 
learned  friend,  the  Lord  Chancellor,  this  session,  was  re-  refgn*^ 
specting  the   Queen's  proposed  visit  to  Germany  without  wnstitu- 
ippointing  Lords  Justices  to  represent  her  during  her  ab-  leave  the 
sence.     Such  an  appointment  had  invariably  taken  place  on  ^°"  7-*^" 

^  *  *  •'  ^  ^  ^  out  making 

the  sovereign  going  beyond  the  sea  ever  since  the  time  of  Lords  Ju»- 
the  Nonnan  Conquest ;  and,  as  it  was  quite  certain  that  the  "** 
Great  Seal  could  not  be  carried  out  of  the  realm  without  an 
impeachable  offence  being  committed,  there  was  strong  reason 
for  arguing  that  it  could  not  be  used  within  the  realm  by 
warrant  from  the  sovereign  signed  out  of  the  realm, — the 
&cility  of  communication  between  Vienna  and  Dover  by 
means  of  steamboats  and  railways  not  altering  the  ancient 
law.  However,  the  Chancellor  laid  down,  and  the  House 
agreed,  that  although  the  Great  Seal  could  not  be  used  out 
of  the  realm,  the  mandates  of  the  sovereign  by  sign  manual 
out  of  the  realm  are  valid,  and  that  it  is  in  the  breast  of  the 
sovereign,  on  going  abroad,  to  appoint  a  representative  or  not, 
as  may  be  deemed  for  the  public  good.  I  rather  think  that 
this  was  a  stretch  of  authority,  and  that  it  would  have  been 

*  Hansard,  vol.  Ixxxii,  pp.  303,  3S4,  526. 1678. 
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CHAP,     better  to  have  had  the  matter  settled  by  Act  of  Parliament — 
but  little  practical  inconvenience  is  likely  to  arise  from  the 


A.D.  1845.  innovation.  No  minister  will  advise  a  proclamation  by 
the  sovereign  for  summoning  or  dissolving  Parliament  to  be 
signed  at  Calais,  and  the  validity  of  proper  acts  of  state  done 
abroad  in  the  common  administration  of  the  government  will 
never  be  questioned. 
Sudden  The  autumu  of  1845   witnessed  the  most  sudden  and 

P^^^^  unexpected  turn  in  domestic  politics  recorded  in  our  party 
the  autumn  anuals.  When  Parliament  was  prorogued  all  was  calm  and 
prosperous,  and  the  most  calculating  and  clear-sighted  lover 
of  place  would  have  been  delighted  to  declare  himself  an 
adherent  of  the  existing  administration.  Before  Parliament 
met  again  that  administration  expired,  and,  although  it  was 
apparently  brought  to  life  again,  it  then  rather  resembled  a 
dead  body  moved  by  galvanism.  I  have  never  heard,  from 
any  authentic  source,  what  part  Lyndhurst  took  when,  famine 
approaching  by  reason  of  the  potato  blighiy  and  Lord  John 
Russell  having  written  his  famous  Edinburgh  letter  recom- 
mending an  immediate  abolition  of  the  Com  Laws,  Peel 
himself  proposed  this  measure  to  his  Cabinet,  and  resigned 
that  it  might  be  carried  by  his  successor.  Certain  it  is  tliat 
the  Chancellor  expressed  great  joy  when,  from  the  oppo- 
sition of  Lord  Grey  to  the  appointment  of  Lord  Palmerston 
as  Foreign  Minister,  Lord  John  Russell  failed  in  forming 
a  government.  This  failure,  nevertheless,  was  a  most  fortu- 
nate occurrence  for  the  Whig  party  and  for  the  country. 
Lord  John  Russell  could  not  have  carried  the  repeal  of  the 
Com  Laws,  and  if  by  any  chance  he  had  succeeded  in  the 
attempt,  his  immediate  and  permanent  exclusion  from  power 
must  have  followed. 

I  saw  Lyndhurst  several  times  in  the  beginning  of  1846, 
but  he  preserved  a  deep  silence  respecting  the  measures  of 
the  ensuing  session,  perhaps  (among  other  reasons)  because 
,„_    he  did  not  know  them. 

A.D.  1846. 

introdiic-  ^^  ^^^  ^^  ^^^  memorable  27th  day  of  January,  1846, 1 
SL**^  ^'^  ^^  present  in  the  House  of  Commons  when  Peel  made  his 
Peers  Bill  famous  speech  recommending  the  repeal  of  the  Com  LaAvs. 
[ngu2a!rn  ^^^^  moming,  at   10  o'clock,  I  went  into  the  House  of 

Laws. 
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Lords  to  hear  the  argument  upon  a  Writ  of  Error.     As    ^™^- 
I  entered  Lyndhurst  beckoned  to  me,  and  when  I  approached  ' 


him  he  exclaimed  in  a  loud  voice,  "Campbell !  I  find  the  Cora  a.d.  i846. 
Laws  are  all  a  humbug.  I  used  to  suppose  that  the  prosperity  Lord  Lynd- 
of  our  agriculture  and  of  our  commerce  all  depended  upon  gj^/jffdjs. 
Prdeciion ;  but  I  tell  you  Protection  is  a  humbug.  There  is  co^ery  ^^ 
nothing  for  it  now  but  Free  Trade.^'  He  then  informed  me  that  ^onomy. 
''although  Stanley  had  gone  out  because  he  was  so  prejudiced 
88  to  stick  up  for  Protection,  he  himself,  and  all  the  other 
members  of  the  Cabinet,  had  resolved  to  sacrifice  themselves 
for  the  good  of  their  country.  The  truth  I  believe  to  be  that, 
calculating  upon  the  strength  of  the  Government,  the  tempo- 
rary aid  of  the  Whigs,  the  favour  of  the  Court  and  the  prestige 
of  Peel's  name,  they  all  expected  to  carry  the  abolition  of  the 
Com  Laws  and  still  to  retain  office.  And  so  they  probably 
would  if  Lord  Greorge  Bentinck  and  Benjamin  Disraeli  had  not 
been  raised  up,  miraculously  as  it  were,  for  their  destruction. 
Once  on  a  time  an  intimate  familiarity  had  subsisted  between 
Lyndhurst  and  Disraeli,  and  it  was  believed  that  they  used 
jmHij  to  write  articles  in  *The  Times '  against  Lord  Melbourne. 
Lyndhurst  thus  took  a  peculiar  interest  in  Disraeli's  new 
career,  and  as  I  went  frequently  to  the  House  of  Commons  to 
bear  him  abuse  Peel,  which  the  Chancellor  could  not  decently 
do,  he  curiously  interrogated  me  about  Disraeli's  salient  points 
and  the  effect  which  they  produced.  When  I  told  him, 
according  to  the  truth,  that  the  House  seemed  to  relish 
Tery  much  the  jokes  upon  Peel's  alleged  hypocrisy,  pedantry, 
and  inconsistency,  Lyndhurst  could  hardly  conceal  his 
satisfaction,  although  he  might  have  seen  that  this  feeling 
in  the  House  of  Commons  must  speedily  work  his  own 
downisBdl. 

An  unmistakable  forewarning  followed.      This  was  the  Rejectioa  of 
rejection  by  the  Lords  of  the  Chancellor's  "  Charitable  Trusts  bie  ^iTtT" 
BiU,"  which  in  the  preceding  year  he  had  carried  through  Bill  by  a 
the  Upper  House  without  difficulty,  although  from  the  late-  whigs  and 
nesg  of  the  season  when  it  reached  the  Commons  it  had  been  ?^***^^***"" 
dropped  there.     Now  it  was  considerably  improved  in  its 
detaSs^  and  several  clauses  to  which  I  had  most  objected  had 
been  omitted  or  modified.   But  the  Protectionist  Peers,  headed 
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CHAP,     by  the  Duke  of  Kichmond — to  show  their  spite — offered  to 
'       coalesce  with  us  in  throwing  it  out,  and  we,  alas !  had  not 
A.D.  1846.    the  virtue  to  withstand  the  temptation.     Accordingly  it  was 
thrown  out  on  the  second  reading,  and  I  must  with  shame 
confess  very  factiously.    I  can  only  say  that  the  Protectionists 
were  more  to  blame  than  the  Whigs ;   for  we  had  always 
expressed  a  dislike  of  the  Bill,  whereas  in  the   preceding 
session  they   had  cordially   supported  it.     Lyndhurst  and 
Brougham  have  often  taunted  us  all  bitterly,  both  in  public 
and  private,  with  this  coalition,  and  I  have  never  been  able 
to  do  more  than  plead  in  mitigation  the  force  of  bad  example 
and  pray  privilege  for  a  "  first  fault." 
and  of  the        The  loss  of  the  *  Charitable  Trusts  Bill '  was  the  deatb- 
cioD  m "    warrant  of  Sir  Robert  Peel's  administration ;  but  it  did  not 
receive  the  coup  de  grace  till  the  division  in  the  House  of  Com- 
mons upon  the  *  Irish  Coercion  Bill,'  when  there  was  a  similar 
coalition  with  a  similar  result,  and  this  proved  iustantly  fatal. 
Death  by  In  the  mean  time  business  had  gone  on  in  the  House  of 

ml  '^Aiode  Lords  as  if  nothing  extraordinary  were  to  happen.     I  again 
of  esUmut-     pushed  through  the  *  Deodand  Abolition  Bill,'  and  the  *  Death 

ing  the  (la-      i         -x-r       i-  /-^  •  -n-n   >       mi        -1 

mages  in       by  Negligouce  Compensation  Bill.      Ihe  latter  was  now  a 

actual^  r"  -  &^^  ^^^  discua^ed,  and  Lyndhurst  showed  some  disposition 

pectant        to  cavil  at  it.     He  pretended  rather  to  stand  up  for  the  old 

ance  oi.    ^j^jj^^j^  j^^^^  maxim  that  "  the  life  of  man  is  too  valuable  to 

allow  of  any  estimate  of  the  damages  to  be  given  for  the  loss 
of  it."     I  said : — 

"  If  a  Lord  Chancellor  were  killed  by  an  accident  on  a  railway 
there  might  certainly  be  a  difGculty  in  estimating  the  sum  his 
family  should  receive  by  way  of  compensation  for  the  pecuniary 
loss ;  this  would  depend  much  upon  the  probable  tenure  of  his 
office,  if  he  had  survived  ;  for  he  might  be  likely  to  retain  it  fur 
twenty  years,  or  he  might  be  on  the  point  of  being  ejected  from 
it  by  an  inevitable,  change  of  ministry." 

Lord  Lyndhurst. — "  There  is  a  much  more  difficult  case  which 
may  arise  than  that  which  my  noble  and  learned  friend  has  had 
the  kindness  to  suggest.  If  my  noble  and  learned  friend  should 
unfortunately  himself  fall  a  sacrifice  to  railway  negligence, 
being  at  present  without  office  and  without  retired  allowance, 
how  would  a  jury  be  able  to  estimate  the  value  of  his  hopes  ?"  • 

*  Hansard,  vol.  Ixxxvi.,  p.  174. 
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The  Bill,  however,  did  pass  both  Houses,  notwithstanding     ^5A^* 
a  powerful  exertion  of.  railway  interest  to  crush  it,  and  it  has 


been  the  most  popular  of  all  my  efforts  at  legislation.  a.d.  1846. 

I  ought  here  gratefully  to  notice  the  very  handsome  com- 
pliment which  Lord  Lyndhurst  this  session  publicly  paid  me 
as  an  author.  Shortly  before  the  commencement  of  the 
session  I  had  published  the  first  three  volumes  of  the  *  Lives 
of  the  Chancellors/  He  took  occasion  in  the  course  of  a 
debate  to  praise  the  work  in  very  high  terms,  and  his 
remarks  being  received  with  loud  cheers  from  all  parts  of  the 
House,  I  rose  in  my  place  and  bowed  my  thanks. 

When  the  Com  Laws  Abolition  Act  came  to  the  House  of  How  the 
Lords,  I  said  to  Lyndhurst  that  he  was  bound  to  defend  it.  Abolition 
"No,"  answered  he,  "this  is  imnecessary,  for  the  Duke  of  ^'11,^*5^*^^, 
Wellington  has  secured  a  majority  in  its  favour,  although  he  Hourc  of 
thinks  as  badly  of  it  as  I  should  have  done  seven  years  ago. 
Thus  he  addressed  a  Protectionist  Peer,  who  came  to  lament 
to  him  that  he  must  on  this  occasion  vote  against  the  Govern- 
ment, having  such   a  very  bad  opinion  of  the  bill.     *Bad 
qrinion  of  the  bill,  my  Lord  I    You  can't  have  a  worse  opinion 
of  it  than  I  have ;  but  it  was  recommended  from  the  Throne, 
it  has  passed  the  Commons  by  a  large  majority,  and  we  must 
all  vote  for  it.     The  Queen's  Government  must  be  sup- 
ported.'"*    The  argument  arising  out  of  opinion  being  thus 
silenced,  the  Protectionists  were  helpless  and  the  bill  passed. 
However,  they  vowed  vengeance  against  the  author  of  it,  and 
Ped  was  soon  ejected,  with  all  his  colleagues,  as  well  those 
who  approved  as  those  who  abhorred  it. 

*  In  troth  this  is  pretty  much  the  substance  of  tho  Duko*s  speech  in 
ncmng  the  secoud  reading. 
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CHAPTER  VIIL 


OUT  OF  OFFICE. — 1846-1854. 


CHAP.     Ltndhurst  viewed  his  final  descent  from  power  very  calmly. 
'       I  really  believe  that  from  growing  infirmities  (for  he  was  lame 


A.D.  1846.    of  one  leg  and  his  eyesight  was  much  impaired)  he  was  not 
Lyndhnrefs  sorry  to  retire  into  private  life,  so  that  he  shared  the  fate  of 

i»tion*of^"    ^^®  ^^^^  ^^  ^^  party,  and  did  not  appear  to  be  ignominiously 

office.  discarded  by  them. 

It  was  on  the  6th  of  July  that  the  government  was  trans- 
ferred. The  outgoing  and  incoming  Ministers  met  at  Buck- 
ingham Palace,  and  Lyndhurst  having  resigned  the  Great 
Seal  into  Her  Majesty's  hands,  it  was  delivered  to  Lord  Cot- 
tenham.  Lyndhurst,  again  an  ex-Chancellor,  very  cordially 
congratulated  me  on  becoming  a  member  of  the  Cabinet  and 
Chancellor  of  the  Duchy  of  Lancaster.  On  this  very  day  the 
Benchers  of  the  Inner  Temple  were  to  give  a  grand  banquet, 
to  which  the  heads  of  the  law  had  been  invited  some  weeks 
before.  Lyndhurst,  Brougham,  and  myself  meeting  in  the 
House  of  Lords  at  five  o'clock,  we  agreed  to  go  together,  and 
Lady  Lyndhurst  took  us  in  her  coach. 

Being  set  down  at  the  Temple,  we  had  a  sumptuous  dinner 
from  the  Benchers,  drank  their  wine  copiously,  and  passed 
a  very  merry  evening.  The  chair  was  filled  by  Sir  Charles 
Wetherell.  He  was  extravagantly  ultra-Tory  and  ultra- 
High  Church,  but  a  most  honourable  and  excellent  man, 
who  had  resigned  the  oflSce  of  Attorney  General  in  1829 
rather  than  agree  to  the  Eoman  Catholic  Emancipation  BilL 
He  gave  successively  the  healths  of  all  the  distinguished 
guests,  not  concealing  his  own  principles,  but  saying  nothing 
to  hurt  the  feelings  of  any  one. 
Lyndhurst  made  an  exceedingly  good-humoured  and  beau- 
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tiful  speech,  allading  to  the  alacrity  with  which  he  had  that     CHAP, 
morning,  for  the  last  time,  resigned  the  Great  Seal,  and  the      ^^^^ 


pleasure  with  which  he  found  himself  among  his  old  asso-  ^^.d.  1346. 
ciates,  whose  company  and  good  opinion  must  be  the  chief 
solace  of  his  remaining  days. 

Brougham  delivered  a  very  warm  panegyric  upon  the  ex- 
Qancellor,  and  expressed  a  hope  that  he  would  make  a  good 
end,  **  although  to  an  expiring  Chancellor,  Death  was  now 
armed  with  a  new  terror." 

The  Chairman,  in  proposing  my  health,  called  me  his 
"  noble  and  biographical  iBriend,"  and  expressed  great  confi- 
dence in  my  discrimination  and  impartiality  if  I  should  live 
to  delineate  the  virtues  of  Lyndhurst  and  Brougham. 

I  said  that  my  great  hope  was  yet  to  see  Wetherell  himself 
in  the  ** Marble  Chair;"  and  then,  although  I  might  not 
agree  in  all  his  opinions,  I  should  be  delighted  to  cele- 
brate his  honourable  career  and  to  hold  up  for  the  imitation 
of  posterity  his  chivalrous  devotion  to  principle,  at  whatever 
sacrifice.  Some  said  that  I  then  maliciously  looked  askance 
at  Lyndhurst ;  but  this  is  untrue,  for  I  then  had  forgotten 
that  his  path  had  ever  been  otherwise  than  straightforward, 
or  that  he  had  not  through  life  been  disinterested  and  con- 
ostent. 

We  were  afterwards  much  shocked  by  learning  that  during 
this  merriment  Lord  Chief  Justice  Tindal,  whom  we  all  knew 
and  much  esteemed,  had  been  in  his  last  agony.  We  had 
known  of  his  being  unwell,  but  were  not  aware  that  his  life 
was  in  any  danger. 

Lyndhurst  now  talked  very  freely — I  may  say  licentiously —  Lyndhursf « 
of  all  parties  and  all  public  men ;  but  he  retained  a  hearty  »n^"gue  to 
grudge  against  the  Whigs,  and  although  I  believe  he  had  no  areconcUia- 
longer  any  notion  of  again  coming  into  oflSce,  he  would  have  Jw^n^the 
been  delighted  to  have  done  a  mischief  to  Lord  John  Russell's  Peeiitw  and 
government.  With  this  view  he  entered  into  an  intrigue  to  tionist«,Md 
btinfi:  about  a  reconciliation  between  Sir  Eobert  Peel  and  the  *f  *"^?.°"' 

^^  .  the  Whigs. 

Fh>tectionist8,  urging  that  their  cause  of  quarrel  was  gone, 
and  that  they  ought  to  combine  against  the  common  enemy. 

The  rather  unpopular  Bill  for  allowing  the  free  importation 
cf  fineign  migar^  whether  produced  by  free  or  slave  labour, 
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^vm'     ^^^  ^^^^  before  tlie  House  of  Commons,  and  he  suggested 

that  by  a  coalition  between  Protectionists  and  Peelites,  under 

A.D.  1846.  the  title  of  the  "  New  Conservatives,"  the  Bill  and  its  authors 
might  be  at  once  crushed.  This  was  not  a  very  happy  thought, 
considering  that  the  Sugar  Bill  really  was  a  free-trade  mea- 
sure— upon  which  Protectionists  and  Peelites  were  not  very 
likely  to  unite — so  that  the  attempt  was  better  calculated  to 
widen  than  to  close  the  breach  between  them. 

Never  was  any  scheme  more  unfortunate,  for  it  not  only 
utterly  failed,  but  it  drew  down  upon  its  projector  the  violent 
resentment  of  those  for  whose  benefit  it  was  intended.     Lord 
Stanley  happened  to  be  in  the  country  and  knew  nothing  of  it 
till  it  had  blown  up.    He  then,  using  a  favourite  expression  of 
his,  declared  that "  he  would  not  have  touched  it  with  the  tongs." 
Being  now  the  acknowledged  head  of  the  Conservatives,  he 
considered  himself  the  future  Prime  Minister,  and  he  had  no 
notion  of  again  playing  second  fiddle  to  PeeL     Lord  George 
Bentinck,  who  was  in  London,  on  receiving  the  proposal  from 
Lyndhurst,  was  thrown  into  a  frenzy  of  passion.     He  imme- 
diately went  down  to  the  House  of  Commons  and  denounced 
it     From  a  mere  man  of  the  turf  he  had  been  suddenly  con- 
stituted the  leader  of  a  great  party,  and  he  was  shocked  not 
only  with  the  notion  of  coalescing  with  the  faithless  Peel, 
but  of  being  again  reduced  to  insignificance.     He  therefore 
used  some  very  strong  language  against  "  the  meddling  ex- 
Chancellor."     This  Lyndhurst  replied  to  in  the  House  of 
Lords,  referring  in  a  very  cutting  manner  to  Lord  George's 
former  pursuits.     Lord  George  rejoined  in  the  House  of  Com- 
mons, and  after  giving  a  very  circumstantial  account  ot  the 
intrigue  to  throw  out  the  Sugar  Bill — about  which  the  ex- 
Chancellor  was  so  impatiently  hot  as  to  send  a  messenger  to 
rouse  him  out  of  bed  at  night — thus  proceeded : — 

"  Sir,  I  will  not  say  of  Lord  Lyndhurst  as  he  has  said  of  me, 
that  his  calumnies  aro  coartie  or  that  his  weapons  are  of  the  same 
description.  I  will  not  deny  that  his  sarcasms  are  dressed  in  more 
classical  language  than  mine ;  I  admire  the  sharp  edge  and  polish 
of  his  weapons.  I  admit  that,  while  I  wield  the  hroadsword  and 
the  hayonet,  he  has  skill  to  use  the  rapier,  and  uses  it  with  the 
power  of  a  giant.     But  I  am  an  honest  man,  and  my  past  career 
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will  bear  a  scrutiny  perliaps  better  than  that  of  the  meddling     ^^jf' 
ex-Chancellor/*  * 


VIII. 


Peel,  although  more  guarded  in  his  demeanour,  was  equally 
indignant.  Lyndhurst  had  been  so  infatuated  as  to  ask  an 
interriew  with  him,  that  he  might  explain  to  him  and  gain 
his  consent  to  the  coalition.  Confident  in  the  success  of  his 
free-trade  policy,  and  foreseeing  that  the  Protectionists  would 
Boon  be  brought  to  shame,  Peel  shrunk  from  their  contact. 
The  particulars  of  the  interview  we  know  from  a  letter  which 
Peel  wrote  to  Lyndhurst,  and  insisted  on  his  reading  in  the 
House  of  Lords : — 

**  You  wrote  to  me  a  note  expressing  a  wish  for  an  interview 
which  took  place  on  the  same  day.  At  that  interview  you  in- 
formed me  of  a  fact  of  which  I  was  not  previously  aware — that 
you  had  been  in  communication  with  some  members  of  the  late 
Government  and  of  the  party  which  supported  it,  with  a  view  to 
the  healing  of  animosities  and  the  reconstruction  of  the  Conser- 
vative party;  that  before  you  went  farther  you  had  resolved  to 
speak  to  me  ;  that  the  part  you  were  taking  was  a  disinterested 
one,  for  that  your  own  return  to  office  was  out  of  the  question. 
My  answer  was  that  I  must  decline  being  any  party  to  the  pro- 
ceeding to  which  you  referred.  I  said  that  the  return  to  office 
was  as  little  in  my  contemplation  as  it  was  in  yours,  and  that,  as 
I  was  not  prepared  to  enter  into  any  party  combination  with  that 
view,  I  felt  it  incumbent  upon  me  under  such  circumstances,  to 
leave  to  those  with  whom  I  had  been  previously  connected  in 
political  life  the  entire  liberty  to  judge  for  themselves  with  regai  d 
to  the  formation  of  any  new  party  connexion." 

This  letter  Lyndhurst  did  read  in  the  House  of  Lords,  in 
the  midst  of  a  long  explanation  vindicating  his  conduct  and 
dwelling  upon  the  purity  of  his  motives,  which  he  thus  con- 
duded : — 

•*  Everyone  knows  that  I  am  no  longer  a  candidate  for  office ; 
that  in  consequence  of  a  severe  illness  the  holding  of  office  during 
the  laat  session  has  been  a  painful  and  irksome  task  for  me ;  and 
that  I  am  desirous  of  passing  the  short  remainder  of  my  days 
among  my  family  and  my  friends ;  and  nothing,  even  on  this 


A.D.  1S46. 


*  A  comniOQ  joke  against  Lord  George  Bentinck  was  that  he  was  "a  rnau 
of  a  daUe  mind,"  but  he  was,  in  truth,  one  of  the  most  honourable  of  mankiiid» 
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occasion,  should  have  drawn  me  forth,  but  the  Tirulent  personal 
attack  made  upon  me."* 

Lyndhurst  never  forgave  Peel  the  cruel  rebuff  which  he 
now  received  instead  of  expected  thanks,  with  perhaps  an 
offer  of  becoming  Chancellor  quinto.  Peel  relented  as  little, 
and  the  estrangement  continued  down  to  the  premature  death 
of  that  distinguished  statesman.  In  reality  there  never  had 
been  much  love  lost  between  them.  Peel,  having  soon  dis- 
covered Lyndhurst  to  be  pretty  much  devoid  of  principle  and 
very  unscrupulous  as  to  the  performance  of  the  duties  of  his 
office,  had  never  acted  with  him  cordially,  and  always  re- 
garded him  with  suspicion.!  Lyndhurst,  on  the  other  hand, 
was  in  the  habit  of  laughing  at  Peel's  oflBcial  pedantry,  affec- 
tation of  secrecy,  constrained  manners,  and  incapacity  to  pro- 
nounce his  **  h's."  X 

Lyndhurst  was  so  much  disgusted  with  the  bad  success  of 
his  attempt  to  upset  Lord  John  Russell's  government  and  to 
re-construct  the  Conservative  party,  that  he  resolved  never 
again  to  speak  in  Parliament  or  to  meddle  with  politics.  He 
said  to  me,  "  I  have  as  little  respect  for  the  Wh'igs  as  ever ; 
but  you  have  nothing  more  to  fear  from  me — ^my  career  is 
run."  He  really  was  quite  sincere,  and  he  had  then  no  arrxere 
pensee.  At  another  time,  soon  after,  he  observed  to  me,  "  I  may 
vegetate  five  or  six  years  longer ;  but  I  am  politically  dead.*' 

He  long  adhered  to  his  resolution.  He  continued  to  attend 
the  House  of  Lords  as  an  evening  lounge,  but  for  three  whole 
years  he  never  opened  his  mouth,  unless  once  to  say  a  few 
words  on  a  Railway  bill,  nor  did  he  ever  vote  in  any  pfiu^ty 
division. 

I  urged  him  to  attend  the  hearing  of  appeals  in  the  House 

*  88  Hansard,  974. 

t  This  I  discoverod  so  far  back  as  the  year  1828,  when  not  yet  havhig 
entered  Parliament,  I  was  serving  on  the  Real  Property  Commission,  Lyndhurst 
being:  Chancellor  and  Peel  Home  Secretary.  They  nearly  qnarreUed  about 
appointing  the  secretary'  to  the  commission,  and  Peel  took  the  wliole  manage- 
ment of  the  commission  into  his  own  hands. 

X  By  hard  labour,  Peel  had  acquired  the  faculty  of  pronouncing  JET  when  it 
occurred  at  the  beginning  of  a  word.  Thus,  he  would  say  •*  Souse  '*  and 
**Hu8ting*"  not,  in  Lancashire  fashion,  "owe,"  or  ^^ udings ^  but  A  in  the 
middle  of  a  word  he  would  still  omit.  Thus  he  would  say,  ^  tho  man  (e-avof 
well  who  always  adreres  to  his  friends.*' 
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of  Lords  and  in  the  Privy  Council,  reminding  him  that  the     CJHAP. 
retired  allowance  of  5000£  a  year  to  ex-Chancellors  was  upon  


the  understanding  that  they  were  thus  to  assist  in  the  ad-  a.d.  1847. 
ministration  of  justice;  but  he  said  his  sight  was  so  much 
impaired  that  he  could  not  read  the  appeal  papers  properly, 
or  safely  take  part  in  any  decision.  Unfortunately  there  was 
too  much  ground  for  this  excuse.  He  was  twice  couched  by 
an  eminent  oculist,  and  then  only  imperfectly  recoyered  his 
power  of  vision.  His  lameness  likewise  increased  upon  him 
so  that  he  could  hardly  walk  without  assistance.  All  his 
mental  powers,  however,  remained  in  full  vigour,  and  his  con- 
Tersation  was  as  sprightly  and  reckless  as  ever. 

In  1847  I  had  the  honour  of  entertaining  him  at  a  dinner  Fusion 
which  I  gave  as  Chancellor  of  the  Duchy  of  Lancaster,  and  giratheSea 
which  made  a  considerable  noise  at  the  tima    Lord  Stanley  House. 
had  brought  forward  a  charge  against  me  in  the  House  of 
Lords  about  the  formation  of  the  Council  of  the  Duchy,  and 
this  gave  rise  to  a  good  deal  of  angry  as  well  as  jocular  dis- 
cussion.    To  make  matters  smooth,  there  being  no  real  hos- 
tility intended  on  either  side,  I  asked  if  he  had  any  objection 
to  meet  the  Council  of  the  Duchy  at  dinner  at  Stratheden 
House ;  to  which  he  very  good-humouredly  assented.   I  invited 
Ix>rd  Lyndhurst,  Lord  Brougham,  Lord  Melbourne,  Lord  John 
Russell,  Lord  Clarendon,  Lord  Lincoln,  Sir  James  Graham, 
and  EMward  Ellice,  to  assist   And  a  most  jovial  day  we  had  of 
it.    Strange  to  say,  Lyndhurst  declared  that  although  he  had 
abused  Lord  John  so  long  and  plotted  so  much  against  him, 
now  was  the  first  time  that  he  ever  dined  in  his  company. 
At  this  "  Love-feast "  Whig  and  Tory,  Protectionist  and  Free- 
trader, occupant  of  office  and  expectant  of  office — all  drank 
wine  with  each  other,  and  instead  of  politics  being  banished, 
the  doctrines  and  faults  of  all  parties  were  freely  made  the 
subject  of  ridiculous  comment.     This  licence  of  talk  was 
highly  to  Lyndhurst's  taste,  and  he  was   so  delighted  and 
genial,  that  in  going  away  with  Brougham  he  left  a  message 
for  me  with  my  butler  that  "  he  hoped  the  dinner  would  be 
annual  while  his  Lordship  remained  Chancellor  of  the  Duchy." 

During  the  recess  of  Parliament  Lyndhurst  spent  the  whole  His  coaotij 
of  his  time  at  TurviUe,  a  very  nice  country  house,  with  beau-  ^**"*** 
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tiful  gardens  and  a  moderate-sized  farm,  which  he  had  hired 
in  Oxfordshire ;  and  here  he  pretended  to  devote  himself  to 
improved  methods  for  the  raising  of  flowers,  com,  and  cattle  ; 
but  his  time   was   spent    in    reading   the    newspapers,    in 
sauntering  about  his  grounds,   in   corresponding  with  Lord 
Brougham,  from  whom  he  almost  daily  received  a  letter,  and 
in  quiet  chat  with  a  few  friends  who  paid  short  visits  to  him. 
Although  so  well  grounded  at  the  University  both  in  classics 
and  mathematics,  he  had  no   real   pleasure   in   literary  or 
scientific  pursuits,  and  his  reading  did  not  extend  beyond  the 
volumes  supplied  by  a  circulating  library.     When  living  in 
London  in  his  father's  old  house,  George  street,  Hanover 
square,  he  had  a  daily  call  from  Lord  Brougham,  who  brought 
him  the  gossip  of  the  clubs.     All  rivalry  having  ceased,  there 
was  now  equal  cordiality  between  the  two — \vith  this  dif- 
ference, that  Brougham  generally  spoke  rather  respectfully 
of  Lyndhurst   behind   his    back,   while   Lyndhurst,   behind 
Brougham's  back,  was  always  ready  to  join  in  exaggerating 
his  faults  and  in  laughing  at  his  eccentricities.     During  the 
rest  of  the  day  till  it  was  time  to  take  an  airing  in  his  carriage, 
Lyndhurst  was  ready  to  receive  all  visitors  who  might  drop 
in — and  a  great  many  came,  chiefly  lawyers  and  members  of 
the  corps  diplomatique.     On  these  occasions  it  was  expedient 
to  go  late  and  stay  the  last;    for  I  observed  the  practice 
to  be  tliat  each  visitor,  on  departing,  furnished  a  subject  of 
satirical  remark  for  the  master  of  the  house  and  those  who 
remained. 

But  such  tranquil  pleasures  began  to  pall  upon  the  jaded 
appetite  of  the  ex-Chancellor.  He  really  had  no  more  any 
desire  for  oflSce.  Being  nearly  blind,  the  Great  Seal  was  out 
of  the  question  ;  and  as  Lord  Privy  Seal,  or  President  of  the 
Council,  he  could  have  had  no  increase  of  pay  beyond  his 
pension,  the  dignity  being  no  compensation  for  the  trouble. 
What  he  did  long  for  was  the  excitement  of  again  belonging 
to  a  party  with  whom  he  was  to  attack  and  be  attacked.  He 
had  his  choice — Whig,  Peelite,  or  Protectionist.  The  Whigs 
he  still  hated,  as  they  had  been  twitting  him  with  apostacy  ever 
since  he  first  took  oflice.  The  Peelites  would  have  been  his 
natural  allies;  for,  with  his  own  single  exception,  all  the 
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members  of  Peel's  Cabinet  who,  after  canying  the  repeal  of    CHAP, 
the  Com  Laws,  resigned  with  him  in  1846,  had  stuck  together  ' 


—a  serried  band — neither  amalgamating  with  Whigs  nor  a.d.  i850. 
Protectionists.     But  he  knew  that  they  looked  upon  him  as 
little  better  than  a  traitor  ever  since  his  clumsy  and  cala- 
mitous intrigue  about  the  Sugar  Duty  Bill.     He  therefore 
made  advances  to  the  Protectionists,  and  they  were  delighted 
to  enrol  him  in  their  ranks.    As  the  event  afterwards  proved, 
they  dreadfully  needed  men  of  reputation  and  experience 
as  partisans,  insomuch  that  it   seemed  impossible   to  form 
a  government  out  of  them,  if  by  any  chance  such  a  task 
should  ever  be  assigned  to  their  chief.     Damaged  as  Lynd- 
hnrst  was,  they  hailed  him  ^^Deus  ex  Duxchina'  1    He  was 
much  flattered  with   a  reception   which   would   have  been 
impossible  had  Lord  George  Bentinck  survived,  but  which 
was  facilitated  by  the  ancient  liaison  between  Lyndhurst  and 
Benjamin  Disraeli,  who  was  now  acknowledged,  though  most 
reluctantly,  by  the  country  squires,  as  their  leader  in  the 
House  of  Commons. 

We  of  the  Government  had  not  heard  of  the  new  recruit  Lyndhui-sts 
to   the  Protectionists,   when   one   evening  —  Lord   Stanley  uponSieGi- 
having  made  a  very  mischievous  motion  for  the  purpose  of  nada  Co™' 
com|x;lling  the  Crown  to   disallow   an  Act   passed   by  the  Bai!*  ^^ 
Canadian  Legislature  for  granting  compensation  to  those 
who  had  suffered  losses  in  the  suppression  of  the  rebellion, 
and  having  been  well  answered  by  Lord  Grey,  the  Colonial 
Secretary, — ^to  the  astonishment  of  the  whole  House,  slowly 
ro6e  Lord  Lyndhurst. 

"  With  grave 
Aspect  he  rose,  and  in  his  rising  seemed 
A  piUar  of  state ;  deep  on  his  front  engraven 
Deliberation  sat,  and  public  care ; 
And  princely  counsel  in  his  fiace  yet  shone, 
Majestic  though  in  ruin." 

And  thus  he  spoke : — 

**  My  Lords,  it  is  several  years  since  I  intruded  myself  on  your 
notice,  and  1  thought  1  never  should  have  addressed  you  again ; 
Int  seeing  the  peril  to  which  this  great  empire  is  exposed,  and 
recollecting  the  important  part  which  I  have  had  to  take  in 
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CHAP,  guiding  its  counsels  under  successive  monarchs,  I  have  thougiit 
I  should  ill  discharge  liiy  duty  to  the  Crown  and  to  the  people 
if  T  longer  remained  silent.  This  may  be  the  last  time  that  my 
voice  may  be  ever  heard  within  these  walls,  but  I  could  not 
descend  to  the  tomb  with  peace  of  mind  if  I  did  not  make  a 
dying  effort  to  save  my  country." 

Such  was  the  prooemium  to  the  most  factious,  the  most  de- 
mocratieal,  and  the  most  sophistical  speech  I  ever  heard  in 
Parliament.  He  declared  tliat  the  Act  of  the  Canadian 
Legislature  ought  to  be  disregarded,  because,  as  he  said,  it 
was  passed  against  the  will  of  the  people;  and  that  under 
these  circumstances  the  people  had  a  right  to  say  how  the 
prerogative  of  the  Crown  was  to  be  exercised,  as  this  prero- 
gative had  been  created  by  them  for  their  own  benefit.  He 
then  reviewed  various  acts  of  the  Canadian  as  well  as  the 
Imperial  legislature,  misconstruing  and  perverting  them,  and 
pretty  plainly  indicated  that  the  Canadians  ought  again 
to  hoist  the  standard  of  rebellion  rather  than  submit  to  such 
misrule. 

I  was  called  upon  by  Lord  Lansdowne  to  answer  him, 
which  I  am  sorry  to  say  I  did  with  considerable  intem- 
perance, and  in  a  tone  which  might  have  been  very  successful 
in  the  House  of  Commons,  but  was  unsuited  to  the  "  ears 
polite  "  of  their  Lordships.  Amongst  other  things  supposed, 
to  be  unjustifiably  personal  and  oflbnsive,  although  resting  on 
the  undoubted  basis  of  truth,  I  said : — 

"  My  Lords,  I  ought  not  to  be  surprised  at  the  extraordinary 
speech  which  has  just  been  delivered,  having  been  well  ac- 
quainted with  my  noble  and  learned  friend  for  a  vast  many 
years.  He  reminds  you  of  the  time  when  he  held  office  under 
the  Cro\vn.  The  sentiments  we  have  heard  from  him  to-night 
are  very  diflFerent  from  those  which  he  then  uttered,  for  your 
Lordships  must  be  aware  that  he  then  generally  took  the  side  of 
arbitrary  power  and  expressed  great  horror  of  inaiarectionary  and 
tumuli  uary  ride,  I  might  almost  say  of  popular  privileges.  But,  my 
Lords,  I  am  old  enough  to  have  known  my  noble  and  learned 
friend  in  an  earlier  part  of  his  career,  when,  as  he  has  often  truly 
said,  he  was  not  a  Whig — when  he  held  pure  democracy  in  high 
respect,  and  when  he  strongly  sympathised  with  those  who  con- 
tended for  the  holy  right  of  insurrection.    Naturally  enough,  such 
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are  again  his  principles — now  when,  as  he  has  told  you  with  so     ^^^^• 
much  solemnity,  his  career  is  drawing  to  its  close — . 


vm. 


*  On  revient  tonjouis  a.d.  1850. 

A  Bee  premieres  amours/ 


t  n 


I  then  followed  him  through  his  misrepresentations  and 
sophisms,  but  by  no  means  so  efficiently  as  I  might  have 
done,  for  I  perceived  that  the  House  thought  I  had  trans- 
gressed  the  bounds  of  propriety.    Lord   Stanley  answered 
me,  and  handled  me  unmercifully,  dwelling  particularly  on 
the  bad  taste  of  assailing  so  bitterly  a  venerable  peer  who 
bad  declared  that  this  was  probably  the  last  time  his  voice 
would   ever   be    heard   within    these   walls,   although   Lord 
Stanley  himself  well  knew  that  this  was  a  mere  figure  of 
rhetoric,  and  that  the  speech  was  meant  as  a  first  contribu- 
tion of  the  "  venerable  peer,^  under  an  alliance  for  carrying 
on  an  active  campaign  against  the  Government.     Lord  Lans- 
downe  followed,  but  said  hardly  a  word  in  my  defence,  illus- 
trating a  remark  I  have  often  heard  made,  that  the  Whigs 
never  stand  up  for  each  other,  while  the  Tories  will  not  allow 
even  the  dead  body  of  a  slain  comrade  to  fall  into  the  hands 
of  the  enemy.* 

Next  morning,  meeting  Lyndhurst  in  a  Select  Committee  of 
the  House  of  Lords  on  a  Law  Bill,  be  came  up  and  spoke  to 
me,  as  if  nothing  had  happened.  He  continued  thenceforth  to 
vote  steadily  with  Lord  Stanley ;  and,  forgetting  that  he  had 
discovered  prciedion  to  he  a  humbuff,  he  professed  a  desire  to 
see  the  Protectionists  in  power,  although  they  still  expressed 
a  determined  resolution  to  restore  the  "sliding  scale"  as  soon 
as  they  could,  by  an  appeal  to  the  people  upon  a  dissolution 
of  Parliament. 

He  did  not  again  speak  for  a  twelvemonth,  nor  until  I  had  Perpetual 
been  removed  from  the  arena  of  party  politics  by  being  t^ewiLord 
appointed  Chief  Justice  of  England.     He  then  invited  me  to  ^^."^^^* 
dinner,  and  desiring  me  to  fill  a  bumper  of  siiU  champagne,  Campbell. 
be  said  to  me,  "  Here,  Campbell,  in  this  loving  cup  let  us 

*  Hie  motum  od  the  Oanada  Bebellion  Compensation  Bill  had  been  well 
nnagmed,  and  had  almost  proved  soocetisfal.  On  the  division  tliere  was  a 
u^ority  agatDst  us  of  Peera  present;  and  by  calling  proxies  we  had  only  upon 
dttwht^anujorifyof  three. 
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drown  for  ever  all  our  animosities."  From  that  time  to  the 
present  there  has  been  between  us  in  public,  as  well  as  in 
private,  a  cordial  good  understanding,  and  a  reciprocation  of 
civilities. 

In  the  Session  of  1851  Lyndhurst  seemed  to  have  renewed 
his  youth,  and  to  be  starting  on  a  fresh  career.  No  aspiring 
youth,  returned  for  the  first  time  to  the  House  of  Commons 
and  desiring  to  make  himself  a  name,  could  be  more  solicitous 
or  more  persevering  in  seeking  opportunities  to  come  forward 
as  an  orator  and  an  agitator.  Till  Lord  John  Bussell  wag- 
forced  to  resign,  Lyndhurst  was  always  putting  questions  and 
making  motions,  with  a  view  to  harass  the  Government; 
and  when  Stanley,  now  Lord  Derby,  became  Minister  (utterly 
renouncing  the  Peelites,  who  joined  the  Whigs  in  opposition), 
he  took  the  new  Government  under  his  special  guardianship^ 
ready  at  all  times  to  support  it  by  praising  its  measures  and 
the  men  who  composed  it,  including  Sugden,  the  new  Clian> 
cellor,  hitherto  an  object  of  liis  special  aversion. 

In  the  beginning  of  the  Session  of  1851,  when  the  Whigs 
still  clung  to  oflSce,  although  in  a  "  staggering  state,"  Lynd- 
hurst tried  to  bring  fresh  obloquy  upon  them  by  a  motion 
respecting  Mazzini  and  the  Italian  refugees,  representing  that 
they  were  countenanced  and  encouraged  in  their  plots  for 
stirring  up  insurrection  on  the  Continent  by  the  govemm^t 
of  England,  and  that  Austria  in  particular  had  great  reason 
to  complain  of  this  breach  of  the  law  of  nations.*  He  was 
abetted  on  this  occasion  by  Lord  Aberdeen,  who  as  yet  had 
shown  no  tendency  towards  the  Whigs,  and  seemed  ready  to 
join  Lord  Derby  if  the  stumblingblock  of  Protection,  which 
alone  divided  them,  could  in  any  way  be  got  rid  of.  Now 
Lyndhurst  began  to  hope  that  his  plan  for  a  reconstruction 
of  the  Conservative  party,  which  had  failed  so  signally  in 
1846,  might  yet  succeed.  But,  for  reasons  incomprehensible 
to  me,  every  attempt  of  this  sort  was  still  steadily  opposed  by 
Lord  Derby.  Although  without  recruits  from  the  Peelites  he 
could  not  expect  to  form  a  permanent  administration,  he  would 
make  no  concession  to  them,  and  he  recklessly  irritated  them 
by  ridicule. 

*  115  Hansard,  621. 
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Lord  Truro,  who  had  become  Chancellor,  had  incurred  the     ^^J^' 
ill-will  of  Lord  Brougham  by  very  properly  refusing  to  make  L_ 


a  brother  of  his  a  Vice-Chancellor ;   and  there  was  now  a  a.d.  i85i, 
combination  between  Lord  Brougham  and  Lord  Lyndhurst 
to  driye  him  from  the  woolsack.     They  took  a  dexterous 
advantage  of  his  antipathy  to  law  reform,  which  he  had  not 
the  pnidence  to  disguise. 

Lyndhnrst  attacked  him  violently  for  allowing  Lord  John 
Bossell  to  bring  in  a  bill  in  the  House  of  Commons  for 
reforming  the  Court  of  Chancery,  instead  of  introducing  it 
himself  in  the  House  of  Lords.  This  bill  Lyndhurst  laughed 
at  with  great  felicity,  and,  I  must  admit,  with  some  justice. 
AUnding  to  several  ministerial  defeats  which  Lord  John 
had  recently  experienced,  he  said, — 

**  One  of  the  enactments  of  the  bill  was  to  transfer,  by  a  sort 
of  sleight-of-hand  movement,  all  the  patronage  of  his  noble  and 
learned  friend  on  the  woolsack  into  the  lap  of  the  First  Lord  of 
the  Treasury,  already  sufficiently  laden  with  patronage  of  this 
description.  The  noble  Lord  at  the  head  of  the  Government  had 
of  late  been  worsted  in  contests  wiili  his  foes,  and  now,  turning 
round  upon  his  friends,  he  sought  to  obtain  a  victory  and  to 
indemnify  himself  by  the  plunder  of  a  colleague — 

'  So  much  'tis  aifer  tliro'  the  camp  to  go 
And  rob  a  comrodo  than  despoil  a  foo.' 

It  was  gravely  urged  that  the  Lord  Chancellor  was  over- 
whelmed by  the  weight  of  judicial  business,  and  that  he  onght  to 
he  relieved  of  his  ecclesiastical  patronage.  This  would  be  like 
relieving  by  the  removal  of  a  feather  the  horse  whose  back  is 
nearly  broken  by  his  heavy  load  of  lead."  * 

A  few  days  after,  again  goading  Lord  Tniro  about  Chancery 
Reform,  which  he  represented  to  be  very  urgent  and  very 
easy,  he  received  the  following  unexpected  retort : — 

"The  urgency  I  do  not  deny;  but  can  hardly  think  the 
remedy  is  so  easy,  or  the  noble  and  learned  Lord,  who  has  been 
foor  times  Chancellor,  would  not  have  been  so  often  and  so  long 
in  office  without  proposing  one,  instead  of  leaving  the  task 
entiiely  to  his  successors."  f 

Lyndhnrst  next  complained  of  a  breach  of  the  privileges  of 

•  115  Hanaard,  770.  f  116  Hanaard,  989. 
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CHAP,     the  Lords  by  the  Commons,  who  had  inserted  a  clause  in  a 
VIII         .... 
'___  bill  originating  in  the  Lower  House,  whereby  it  was  enacted 


A.D.  1851.  that  the  Equity  Judges  should  attend  in  the  House  of  L(»^ 
to  assist  in  the  hearing  of  Equity  appeals.  He  contended 
that  such  legislation  could  properly  originate  only  in  the 
House  whose  constitution  and  proceedings  were  to  be  affected 
by  it,  and  further  urged  that  in  this  instance  legislation  was 
wholly  unnecessary,  as  the  Equity  Judges  are  usually  Privy 
Councillors,  and  all  Privy  Councillors  are  bound,  when 
summoned  by  the  House  of  Lords,  to  attend  to  give  their 
advice  upon  any  point  of  law  which  may  be  submitted  to 
them.* 

Till  the  very  end  of  the  session  Lyndhurst  continued  equally 
active,  charging  Ministers  with  misconduct  in  the  government 
of  the  colonies,  and  almost  in  every  other  department.  The 
design  was  now  imputed  to  him  even  of  forming  a  party  of 
his  own,  and  himself  becoming  Prime  Minister,  that  he  might 
rival  the  fame  of  the  octogenarian  Ximenes. 
A.D.  1852.  Whatever  his  ulterior  views  might  be,  on  the  meeting  of 
He  is  stiu     Parliament  in  the  beginning  of  1852  he  was  more  than  com- 

mnn>  fan  ^ 

tiousinthe  mouly  factious.  Every  evening  in  the  House  of  Lords  he 
be^nningof  gpQ^^  ^t  Icast  oucc — frequently  several  times,  so  as  to  outdo 
the  loquacity  of  Brougham — not  making  formal  harangues, 
but  putting  questions,  supporting  or  opposing  petitions,  and 
moving  for  returns,  always  seeking  to  discredit  and  to  hasten 
the  fall  of  the  Whig  Government  Although  during  the 
whole  of  his  Parliamentary  career  he  had  hitherto  professed 
himself  an  optimist  as  to  our  law  and  jurisprudence,  saying, 
"  Whatever  is,  is  right,"  he  seemed  suddenly  to  have  become  a 
pessimist,  being  ready  to  denounce  as  narrow-minded  bigots 
those  who  would  allow  any  rag  of  what  he  had  before  vene- 
rated to  remain  untouched.  A  bill  had  been  brought  forward 
by  the  Government  founded  upon  the  Keport  of  Commis- 
sioners for  improving  the  procedure  of  the  Common  Law 
Courts.  This  introduced  greater  changes  than  had  been 
proposed  or  thought  of  since  the  reign  of  Edward  L  ;  but  it 
was  denounced  as  a  mere  evasion  by  the  recently  reform- 
hating  Lyndhurst — who  expressed  a  desire  to  do  away  with 

♦  117  HanjMird.  1069. 
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all  legal  forms,  who  in  a  suit  of  great  complication,  difR-     9^,4?* 
culty,  and  value,  was  for  following  the  course  in  which  a 


milk  score  is  settled  in  the  County  Court,  and  who  even  a.d.  i852. 
appeared  to  sanction  the  absurd  notion  that  in  England  all 
rails  may  be  summarily  decided  by  a  Judge  sitting  like  a 
Turkish  Cadi,  and  instantly  giving  judgment  when  he  has 
heard  the  verbal  statement  of  the  disputants. 

It  was  lucky  for  the  cause  of  rational  and  practicable  law    Feb.  23rd. 
reform,  that  in  three  weeks  from  the  commencement  of  this  He  becomes 
session  the  Whigs  were  obliged  to  resign;  for  while  they  JJ^^^^ 
remained  languishing  in  office  all  their  measures  would  have  Derb/s  Go- 
been  effectually  obstructed.     Lyndhurst  showed  that  he  had  ^^"*°^®"  • 
no  object  of  personal  ambition  to  gain,  further  than  the  glory 
of  being  the   unofficial  protector   of  the  new  Government. 
Befasing  to  become  President  of  the  Council,  he  crossed  over 
to  the  ministerial  side  of  the  House,  and  was  at  all  times  pre- 
pared to  extend  his  aegis  over  the  head  of  the  Premier,  saying 
by  his  looks, — "I  am  content  he  shall  reign:    but  I'll  be 
Protector  over  him." 

He  now  joined  most  cordially  and  most  usefully  in  carrying 
through  and  improving  the  Whig  reforms  which  he  had 
before  opposed.  Both  parties  were  aiming  at  popularity  by 
law  reform,  and  Lyndhurst's  object  was  to  gain  for  the  Pro- 
teetionistB  the  credit  of  all  that  was  done  in  this  department 
A  few  trifling  alterations  being  made  in  the  Common  Law 
Procedure  Bill,  which  had  before  called  forth  his  reproba- 
tion, he  now  eulogised  it  extravagantly,  and  he  paid  a  very 
just  tribute  of  applause  to  the  Bill  for  abolishing  Masters  in 
Chancery,  prepared  according  to  the  report  of  a  Whig  com- 
mission, and  presented  by  Lord  St.  Leonards,  the  Protec- 
ticHUBt  Chancellor.  Lyndhurst's  zeal  carried  him  so  far  as  to  His  eulogy 
pronounce  this  functionary  the  model  of  every  cancellarian  JJ^nards^^ 
good  quality,  accomplishment,  and  virtue,— declaring  that 
**no  government  ever  was  more  fortunate  in  a  Chancellor,  and 
that  the  present  occupant  of  the  woolsack,  besides  being  the 
greatest.of  lawyers,  was  distinguished  by  his  placid  temper 
and  his  mild  and  gentlemanly  manners." 

During  the  session  he  himself  originated  only  one  bill, 
which  arose  out  of  the  action  against  Mr.  Salomons,  the  Jew, 
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for  sitting  and  voting  in  the  House  of  Commons  without 
having  in  due  form  taken  the  Abjuration  Oath,  leaving  out 
the  words  "  Upon  the  true  faith  of  a  Christian."  This  offence 
not  only  subjected  him  to  a  pecuniary  penalty  of  500L 
recovered  against  him,  but  made  him  liable  to  the  pctins  of 
a  prssmmiire,  according  to  which  he  might  anciently  have 
been  put  to  death  by  any  one  who  met  him,  as  having  Caput 
Lupinum.  The  proposed  bill  to  meet  this  and  all  similar 
cases  left  the  law  untouched  as  to  the  necessity  for  taking 
the  oath  in  the  prescribed  form,  and  preserved  the  pecuniary 
penalty,  but  it  swept  away  all  other  punishments  and  dis- 
abilities as  remnants  of  a  barbarous  age. 

Lyndhurst  now  spoke  upon  Legal  Education,  Chancery 
Amendment,  the  County  Courts  Jurisdiction,  the  Consolida- 
tion of  the  Criminal  Law,  the  Law  of  Evidence  in  Scotland, 
Lunacy,  the  Law  of  Marriage  and  Divorce,  the  Law  of  Libel, 
Copyhold  Tenure,  the  Kafir  War,  the  State  of  teland,  and 
the  Convention  with  France  for  the  Extradition  of  Criminals, 
always  taking  care,  whatever  the  subject  might  be,  to  give  his 
observations  a  ministerial  tincture,  and  to  have  a  fling  at  the 
Whigs. 

By  one  motion  which  he  made,  wholly  unconnected  with 
party,  he  acquired  immense  eclcU.  Tliis  was  for  the  appoint- 
ment of  a  Select  Committee  to  inquire  into  the  claims  of  Baron 
de  Bode  under  the  treaty  with  France  in  1815,  which  gave 
compensation  to  British  subjects  for  the  loss  they  had  sustained 
bv  French  decrees  of  confiscation.  He  was  now  turned  of 
eighty;  he  was  obliged  to  support  himself  on  a  walking- 
stick  while  he  spoke,  and  he  was  nearly  blind.  But  his  voice 
was  strong,  articulate,  and  musical,  his  arrangement  lucid, 
his  reasoning  ingenious  and  plausible,  and  he  displayed  a 
power  of  memory  which  at  any  age  would  have  appeared 
almost  miraculous.  He  had  to  narrate  very  complicated  pro- 
ceedings, extending  over  a  very  long  period  of  time,  arid  to 
specify  numerous  dates,  and  sums  of  money  forming  items  in 
voluminous  accounts,  and  the  names  of  many  foreign  places 
and  persons — yet  in  a  speech  of  two  hours  he  never  was  at 
fault,  he  never  hesitated,  he  never  looked  at  a  note,  and  he 
never  made  a  mistake.    This  was  the  most  wonderful  effort 
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of  a  public  speaker  I  ever  witnessed  in  all  my  time.     He  had     ^  jj  * 
a  very  bad  case,  yet  he  not  only  riveted  the  attention  of  all 


who  heard  him,  but  enlisted  their  sympathies  on  his  side,  and  a.d.  1852. 
made  all  who  had  not  before  studied  the  facts  convinced  that 
he  was  pleading  for  a  much  injured  and  oppressed  individual. 
But  the  Duke  of  Wellington  was  too  knowing  and  too  shrewd 
to  be  taken  in.    As  we  were  leaving  the  House  he  said  to  me, 
**  Well,  I  admired  Lord  Lyndhurst,  but  I  was  not  convinced. 
What  do  you  say  to  it,  Lord  Chief  Justice  ?  "    I  stated  the 
truth — that  it  was  all  delusion ;  that  the  Baron  de  Bode  was 
not  substantially  a  British  subject,  although  he  happened  by 
accident  to  be  bom  in  England ;  that  we  should  not  have 
had  a  right  to  shoot  or  hang  him  (as  Lyndhurst  had  falla- 
cioosly  8t€ited),  if  we  had  found  him  carrying  arms  against 
UB  for  tiie  Czar  of  Bussia,  to  whom  he  owed  allegiance; 
ibat  the  loss  for  which  he  sought  compensation  had  not 
occurred  to  him  as  a  British  subject,  and  that  as  we  should 
haTe  had  no  right  to  claim  this  loss  from  France,  it  did  not 
come  within  the  spirit  or  letter  of  the  treaty  which  his  Grace 
had  dictated  at  Paris.    Duke  of  Wellington. — "  Chief  Justice, 
you  are  right ;  you  are  right !  you  are  quite  right ! "     Never- 
theless Lord  Derby,  to  please  Lyndhurst,  granted  the  com- 
mittee, and  the  members  were  so  selected  that  they  made  a 
unanimous  report  in  favour  of  Baron  de  Bode's  claim,  to 
the  amount  of  about   a  million  sterling,   although  every 
tribunal  in  the  country,  including  the  House  of  Lords,  as 
a  court  of  appeal,  had,  without  hesitation,  decided  against 
him.* 

No  advantage,  after  all,  was  gained  by  Baron  de  Bode,  or 
the  holders  of  **  de  Bode  stock,"  firom  this  daring  attempt, 
for  Lord  Derby  left  ofiSce  without  providing  any  fund  to 
•Dswer  the  claim,  and  it  being  repudiated  by  his  successor. 
Lord  Aberdeen,  only  five  could  be  mustered  to  vote  for 
it  when  Lyndhurst,  in  1853,  again  brought  it  before  the 
Hoose. 
At  the  general  election,  in  1852,  Protection  was  in  little 

*  I  bid  prepared  myielf  to  speak  agaioBt  granting  the  committee;  but 
•to  LjndbiDBt*B  brilliant  oration,  and  the  enthasdasm  it  created,  I  had  not 
MWlgB  tofln» 

YOL.  Yin.  N 


178  REIGN  OP  QUEEN  VICTOBIA. 

9^AP-     favour,   but  so  many  who   called   themselves   "free-trade 
Derbyites"   were  returned,  that  the  permanent  stability  of 


A.D.  1852.  Lord  Derby's  government  appeared  by  no  means  impro- 
Blunders  bable.  If  he  had  managed  well  he  might  have  remained  a 
by  Lord  loug  wliilo  in  oflSce,  and,  at  any  rate,  he  might  have  retired 
Derby's  Go-  £j.qjjj  j^  ^^ith  dignity,  remaining  the  respected  head  of  a  great 
party.  But,  to  the  deep  grief  of  Lyndhurst,  he  committed  a 
series  of  blunders.  In  the  first  place  he  yielded  to  "free- 
trade"  too  easily,  so  as  to  make  the  squires  doubt  his  sin- 
cerity. But  the  fatal  mistake  was  in  bringing  forward  the 
budget  three  months  sooner  than  was  necessary  or  expedient 
for  the  public  good,  in  the  belief  that  it  would  be  highly  popu- 
lar, and  put  to  silence  the  leaders  of  the  Opposition, — ^Peelites, 
Whigs,  and  Radicals.  The  vote  condenming  "Protection" 
being  carried  in  the  House  of  Commons,  the  ministers  had 
only  to  say,  "We  acquiesce,  though  imwillingly,  and  we 
adjourn  the  two  Houses  till  the  spring  of  the  next  year,  when, 
having  had  a  fair  hearing,  we  will  tell  you  what  our  measures 
are  to  be,  and  you  will  deliberately  exercise  your  judgment 
upon  them."  But,  instead  of  this,  with  a  flourish  of  trumpets 
they  called  upon  the  public  to  come  and  see  them  "their 
quietus  make  with  a  bare  Budget''  What  could  any  reason- 
able man  expect  from  wantonly  and  capriciously  shifting  the 
burden  of  taxation,  relieving  those  who  would  be  thankless, 
and  laying  new  imposts  on  classes  the  most  sensitive,  the 
most  clamorous,  and  the  most  influential. 

While  the  struggle  was  going  on  in  the  House  of  Com- 
mons we  were  very  tranquil  in  the  House  of  Lords,  and 
nothing  occurred  to  call  forth  the  eloquence  of  Lyndhurst. 
However,  he  came  every  evening  the  Lords  met,  to  hear  the 
news,  being  as  anxious  as  if  his  own  fame  and  fortune  had 
depended  upon  the  results  He  would  ask  me  to  go  to  the 
Commons  and  bring  him  word  what  they  were  doing,  as  from 
his  lameness  and  blindness  he  could  not  well  make  his  way 
through  the  lobbies  and  corridora ;  but  on  the  evening  when 
the  budget  was  actually  to  be  opened,  he  was  conducted  into 
a  snug  seat  in  the  gallery  of  the  House  of  Commons,  for  the 
use  of  the  Peers,  and  there  he  remained  during  Disraeli's 
speech  of  five  and  a-half  hours,  the  whole  of  which  I  likewise 
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heard.     With  melancholy  secret  forebodings  Lyndhurst  still     ^SLfJ*- 
held  confident  language,  till,  at  last,  suspense  was  put  an  end 


to  by  Gladstone's  reply,  and  the  fatal  decision  which  followed,  aj).  1852. 

I  must  say  that  he  then  talked  very  rationally,  and  even  Lymihursfs 
patriotically,   observing    that  "as  nothing  could  save   the  ^nducTon 
Derbyites  from  destruction,  Jupiter  having  demented  them,  ^,1^^T"ld 
his  only  wish  now  was,  for  the  good  of  the  country,  to  see  a  Derby. 
strong  government  established,  and,  although  he  had  hated 
the  Whigs  and  had  hated  the  Peelites  as  separate  parties,  he 
might  endure  the  amalgamation  of  both,  cemented  by  a  slight 
infusion  of  Radicals."    Accordingly,  when  Lord  Aberdeen's 
government  was  announced,  he  said,  "Things  might  have 
been  worse,  and  I  am  disposed  to  give  it  a  fair  trial." 

He  was  as  good  as  his  word,  and  his  conduct  through  the  a.d.  1853. 
whole  of  the  long  session  of  1853  was  unexceptionable.  He 
returned  to  his  old  position  in  the  House  of  Lords — a  back 
row  on  the  Opposition  side — which  I  used  to  call  "  the  Castle 
of  Obetmction,"  but  which  might  now  be  called  "  the  Bulwark 
of  the  Constitution,"  He  continued  to  be  exceedingly  active — 
attending  select  Committees  on  law  bills  in  the  morniug,  and 
the  regular  meetings  of  the  House  in  the  evening — still 
avoiding  the  appeals,  except  when  the  great  Bridgewater 
case  came  on,  in  which  he  took  a  leading  part. 

Without  quarrelling  with  Lord  Derby,  he   ceased  to  be  Lyndhnret'* 
a  Derbyite ;  but  he  would  not  join  the  Coalitionists,  and,  tion  of  the 
remaining  entirely  unconnected  and  independent,  he  really  outrageous 
took  the  part  which  the  welfare  of  the  empire  seemed  to  Russia. 
require.     The  great  dread  he  had  entertained  of  a  French 
mvasion  subsided  on  the  augmentation  of  our  fleet,  and  the 
embodying  of  the  militia,  and  it  now  entirely  gave  way  to  his 
abhorrence  of  the  outrages  of  the  Czar  Nicholas.     He  had 
been  exceedingly  intimate  with  Baron  Brunnow,  the  Bussian 
Ambassador  at  our  court,  and  had  been  induced  by  him  several 
times  to  favour  the  absoltdist  autocrats  who  were  anxious  to 
pat  down  constitutional  governments  all  over  the  world.    But 
when  he  saw  that  Nicholas,  under  pretence  of  protecting  the 
Greek  Christians  in  the  Turkish  dominions,  meditated  the 
dismemberment  of  the  Turkish  empire,  and  the  planting  of 
the  Bossian  Eagle  on  the  dome  of  St.  Sophia,  he  came  for- 

N  2 


180  BEIGN  OF   QUEEN  VICTORIA. 

CHAP,     ward  as  the  champion  of  European  independence.    Standing 

up  for  the  faith  of  treaties,  and  urging  the  obh'gation  on  this 

A,D.  1853.  country  to  enforce  them  for  our  interest,  as  well  as  for  our 
honour,  he  denounced  **  Count  Nesselrode's  note  "  which  set 
forth  the  pretensions  of  Nicholas,  as  "the  most  false,  sophis- 
tical, and  insolent  state  paper  ever  issued  by  any  Government 
pretending  to  be  civilised."  This  declaration  of  Lyndhurst 
made  a  great  sensation  all  over  Europe,  and  called  forth  a 
flattering  anathema  from  the  Eussian  Ambassador,  concluding 
with  the  awful  declaration,  "  I  will  never  again  sit  down  in 
company  with  the  man  who  could  speak  so  disrespectfully  of 
my  august  Master."  Lyndhurst  thought  (with  most  sensible 
men)  that  Lord  Aberdeen  treated  the  outrage  of  Nicholas  in 
passing  the  Pruth  and  invading  the  Turkish  provinces,  with- 
out pretending  to  have  a  cause  of  war,  with  fer  too  much 
forbearance ;  but,  considering  that  there  might  be  some  undis- 
closed reason  for  the  seemingly  timid  and  vacillating  policy 
pursued,  he  forbore  till  the  conclusion  of  the  session  to  express 
any  censure  of  the  Government,  or  to  make  any  observation 
which  could  embarrass  the  pacific  negotiations  said  to  be 
pending. 
Lyndharst's  Duriug  the  sossiou  of  1853,  Lord  Lyndhurst  really  did 
complete  ^  strive  to  gain  the  title  of  "Emancipator  of  the  Jews."  In 
emancipa-  his  heart  he  had  been  inclined  in  their  favour,  but  while  in 
Jews.  office  he  had  always  felt  himself  restrained  from  voting  for 

any  of  the  bills  passed  by  the  Commons  for  allowing  them  to 
sit  in  Parliament.  After  he  had  resigned  the  Great  Seal  he 
promised  actively  to  take  the  other  side,  but  as  yet  he  had 
not  been  able  to  pluck  up  sufficient  courage  to  speak  or  vote 
for  any  of  the  Jew  bills  which  came  up  annually  during  Lord 
John  Russell's  administration,  from  1846  to  1851,  although 
he  absented  himself  from  the  division  when  the  bills  were 
thrown  out  by  the  influence  of  Lord  Derby.  At  length  how- 
ever he  was  determined  to  follow  his  own  inclinations  on  this 
important  subject,  and,  waving  his  sword,  he  cried  aloud, 
"  To  your  tents,  O  Israel  1"  He  at  first  meditated  the  direct 
and  bold  course  of  laying  on  the  table  of  the  House  of  Lords 
a  bill  enacting  that  Jews  might  sit  in  Parliament  on  taking 
the  usual  oaths  in  the  maimer  most  binding  on  their  con- 
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science,—- omitting  the  words  "  on  the  true  faith  of  a  Chris-     CHAP, 
tian,"  which  the  Judges  had  held  in  Salomons'  case  to  be  part  ' 


of  the  Oath  of  Abjuration,  and  not  merely  to  indicate  the  a.d.  I853. 
manner  in  which  it  was  to  be  administered  to  Christians. 
But  he  deemed  it  more  discreet,  after  recent  growing  ma- 
jorities in  the  House  of  Lords  against  the  Jews,  to  propose  by 
his  bill  to  enact  a  consolidation  of  the  existing  oaths  of 
allegiance,'  abjuration,  and  supremacy,  into  one  short,  simple, 
and  sensible  oath,  which  might  be  taken  by  all  loyal  subjects, 
whateyer  their  religious  persuasion, — omitting  from  it  such 
absurdities  as  a  renunciation  of  all  allegiance  to  the  descend- 
ants of  James  II.,  who  have  ceased  to  exist  for  nearly  a  cen- 
tury, and  allowing  the  words  "  on  the  true  faith  of  a  Christian  " 
to  remain  as  part  of  the  oath.  To  such  a  bill  he  thought  the 
Lords  could  not  decently  object.  Then  his  anticipation  was 
that  these  words  would  be  struck  out  by  the  House  of  Com- 
mons, and  that  when  the  bill  came  back  amended,  the  Lords 
would  not  venture  to  reject  it  by  reason  of  such  a  slender 
and  reasonable  amendment.  He  introduced  it  in  a  very 
admirable  speech,  in  which,  after  quoting  passages  from 
opinions  of  Judges  showing  that  the  Abjuration  Oath  was  not 
passed  with  the  view  of  excluding  the  Jews,  he  thus  pro- 
ceeded:— 

"  I  go  fhrUier,  and  1  say  that  it  is  utterly  against  the  principles 
of  the  Constitution  to  exclude  the  Jews  from  Parliament  on  any 
such  ground.  1  say  it  is  the  mainspring  of  our  glorious  Consti- 
tution that  no  British  subject — no  natural-bom  subject  of  the 
Queen— ought  to  be  deprived  of  the  rights  enjoyed  by  his  fellow- 
subjects,  unless  he  has  committed  some  crime,  or  unless  he  is 
excluded  by  some  positive  enactment  of  the  Legislature  directed 
a^nst  kiin  or  against  the  class  to  which  he  belongs.  None  can 
be  rightfully  excluded  unless  by  the  concurrent  voice  of  the  two 
Houses  of  Parliament  and  with  the  assent  of  the  Crown.  If  you 
exclude  them  by  the  casual  operation  of  a  clause  which  was  never 
directed  against  them  or  the  class  to  which  they  belong,  you  un- 
justly deprive  them  of  their  birthright.  I  say  then,  my  Lords, 
that  if  I  retain  these  words  *  on  the  time  faith  of  a  Christian '  in 
my  Bill,  I  retain  them  entirely  ex  necemtaie  and  entirely  against 
my  own  deliberate  conviction."  * 


*  127  Hansard,  883. 
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^vm*  The  Becond  reading  of  the  bill  was  allowed  to  pass  without 

, a  division ;  but,  at  the  next  stage,  Lord  Derby  strongly  ob- 

A.D.  i8o3.    jeeted  to  the  tortuous  course  now  attempted  with  a  view  to 

reverse  the  repeated  decisions  of  their  Lordships;  and  the 

bill  was  thrown  out  by  a  large  majority. 
Laudable  at-       During  this  session  of  Parliament  there  were  several  Select 
tention  now   Committees  on  bills  for  the  amendment  of  the  law.     I  at- 

given  by 

Lyndhurst  tended  them  as  often  as  I  was  not  kept  away  by  my  judicial 
amending^  duties  in  the  Queen's  Bench,  and  I  almost  always  found 
the  law.  Lyndhurst  at  his  post,  rendering  valuable  service.  This  was 
very  laudable  conduct ;  for  here  he  had  no  party  or  personal 
bias  to  follow,  and  there  was  no  iclat  to  be  obtained,  for  we 
sat  foribuB  clauais.  I  sometimes  wished  to  have  reporters 
present,  so  that  the  dicta  might  be  recorded,  like  the  "  Con- 
svJtations^^  in  framing  the  Code  Napoleon,  Lyndhurst 
always  showed  admirable  good  sense,  as  well  as  acuteness 
and  logical  discrimination.  He  took  particular  pains  with  a 
biU  which  was  intended  to  be  the  first  part  of  a  G)dification 
of  the  Criminal  Law  of  England,  and  which  was  confined  to 
"  oflfences  against  the  person."  After  the  Committee  had  sat 
upon  it  eleven  days,  it  seemed  to  me  to  be  stiU  very  crude, 
no  definition  even  of  "murder"  or  "manslaughter"  being 
devised  which  would  not  raise  new  questions,  and  a  clause 
being  inserted — that,  as  far  as  concerned  "  ofiences  against  the 
person,"  the  common  law  should  be  considered  as  repealed. 
Brougham  was  for  immediately  passing  it  as  it  stood;  but> 
with  Lyndhurst's  concurrence,  I  stopped  it  when  it  came 
back  to  the  House,  with  a  protestation  that,  although  I  by 
no  means  despaired  of  codifying  the  criminal  law,  I  should 
strenuously  resist  any  attempt  to  put  a  part  upon  the  Statute 
Book  till  the  whole  code  was  before  us  in  a  perfect  form. 
All  my  brother  Judges  have  since  concurred  in  the  opinion 
that  the  bill,  if  passed,  would  have  thrown  the  administra- 
tion of  the  criminal  law  into  utter  confusion. 

Lyndhurst  was  likewise  very  useful  this  session  in  sup- 
porting and  improving  the  bill  for  the  Registration  of  Deeds 
respecting  real  property.  But,  although  it  passed  the  House 
of  Lords,  Lord  St.  Leonards  alone  dissenting,  it  was  lost  in 
the  Commons  through  the  opposition  of  Sir  Bichard  Bethell 
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the  Solicitor  General,  who  was  allowed  to  defeat  a  measure     CHAP. 

.  VIII 

which  the  Chancellor  himself  had  introduced,  and  on  which  ' 


the  credit  of  the  Government  materially  depended.  a.d.  1853. 

Although  since  Lyndhuret's  last  resignation  he  had  de- 
clined to  take  any  part  in  the  judicial  business  of  the  House, 
there  was  one  appeal  this  session  of  such  great  importance — 
estates  of  the  value  of  80,000Z.  a  year  being  at  stake,  and 
the  principles  on  which  it  was  to  be  decided  touching  all  the 
rights  and  duties  of  peers, — ^that  he  thought  himself  bound  to 
assist  in  hearing  and  determining  it  This  was  the  great 
«Bridgewater  case." 

The  seventh  Earl  of  Bridgewater  by  his  will  left  his  lands  His  judg- 
m  the  counties  of  Salop   and   Chester  in  tail  male  to  his  great '° 
nephew.  Lord  Alford,  eldest  son   and  heir  apparent  of  the  Abridge- 

water  csi^ 

Earl  of  Brownlow,  provided  that  if  Lord  Alford  should  die 
without  having  acquired  the  title  and  dignity  of  Duke  or 
Marquis  of  Bridgewater,  the  lands  should  go  over  to  other 
devisees,  named  in  the  will,  as  if  Lord  Alford  had  died  with- 
out issue  male.  Lord  Alford  died  leaving  a  son,  witliout 
having  acquired  the  title  of  Duke  or  Marquis  of  Bridgewater, 
and  the  question  was  whether  this  son  should  take  the  lands, 
or  whether  they  should  go  over  to  the  devisees  who  would  have 
been  entitled  to  them  under  the  will  if  he  had  died  without 
leaving  a  son ;  and  this  depended  upon  the  validity  of  the  con- 
dition or  proviso  for  cesser  if  the  Crown  should  not  confer  upon 
Ixmi  Alford  the  title  of  Duke  or  Marquis  of  Bridgewater.* 
On  the  part  of  these  devisees  it  was  argued  that  the  condition 
was  not  tainted  with  illegality,  for  it  could  not  be  presumed 
that  the  Crown  would  create  a  peerage  from  any  improper 
motive ;  that  the  proviso  must  be  taken  to  have  been  meant 
as  an  incentive  to  earn  the  peerage  by  eminent  services  to 
the  State,  and  that  it  was  to  be  considered  in  the  same  way 
as  if  the  lands  had  been  limited  to  go  over  if  the  first  devisee 
did  not  obtain  at  the  University  of  Cambridge  the  degree  of 
Senior  Wrangler. 

*  The  testator's  great  object  was  that,  the  existing  title  of  Bridgewater 
tteoomtni;  extinct,  the  Bridgewater  estates  and  name  should  not  be  absorbed  in 
tile  Earldom  of  Brownlow,  and  that  a  new  title  of  Duke  or  Marquis  of  Bridge- 
water ahoiild  be  created,  to  be  borne  by  those  who  were  to  inherit  the 
Mlgewmter  esitatei. 
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CHAP-  Of  this  opinion  was  Lord  Cranworth,  sitting  as  Vice 
'  Chancellor ;  and  of  this  opinion  were  all  the  Judges  except 
A.D.  1853.  two,  when  consulted  by  the  House  of  Lords.  But  Lord 
Lyndhurst  thought  that  the  son  of  Lord  Alford  was  entitled 
to  the  estates,  on  the  ground  that  this  was  an  illegal  condi- 
tion subsequent,  and  therefore  utterly  void,  so  that  the  will 
would  operate  as  if  no  such  condition  were  contained  in  it. 

"This,"  said  he,  "is  not  a  technical  question,  but  must  be 
considered  on  general  principles,  with  reference  to  the  practical 
effect  of  the  condition ;  and  we  must  bring  our  observation  and 
experience  to  bear  in  determining  it.  It  is  a  weU-established 
rule  of  law,  that  a  condition  against  the  public  good  or  public 
policy,  as  it  is  usually  called,  is  illegal  and  void.  Shepherd's 
Touchstone  and  Coke  are  direct  authorities  on  this  point.  In 
more  modern  times,  we  find  Lord  Hardwicke  stating  that  *  poli- 
tical arguments  in  the  fullest  sense  of  the  word,  as  they  concern 
the  government  of  a  nation,  must  be,  and  always  have  been,  of 
great  weight  in  the  consideration  of  the  Court;  and  though  there 
may  be  no  dolus  malus  in  contracts  as  to  other  persons,  yet  if  the 
rest  of  mankind  are  concerned  as  well  as  the  parties,  it  may  pro- 
perly be  said  that  it  regards  the  public  utility.  These  reasons 
of  public  benefit  and  utility  weigh  greatly  with  me,  and  are  a 
principal  ingredient  in  my  present  opinion.'  It  is  unnecessary  to 
cite  other  authorities  in  support  of  this  well-established  rule  of 
law.  What  cases  come  within  the  rule  must  be  decided  as  they 
successively  occur.  Each  case  must  be  determined  according  to 
its  own  circumstances.  When  the  case  of  a  trustee  dealing  with 
his  cestui  que  trust  was  first  considered,  it  must,  in  the  absence  of 
precedent,  have  been  determined  upon  weighing  the  public  mis- 
chief that  would  arise  from  giving  a  sanction  to  such  dealing.  So 
as  to  transactions  between  attorneys  and  their  clients ;  also  as 
to  seamen  insuring  their  wages,  and  other  similar  cases  referred 
to  in  the  course  of  the  argument  The  inquiry  must,  in  each 
instance  where  no  former  precedent  occurred,  have  been  into  the 
tendency  of  the  act  to  inteifere  with  the  general  interest.  The 
rule  then  is  clear.  Whether  the  particular  case  comes  within 
the  rule  is  the  province  of  the  Court  in  each  instance,  acting  with 
due  caution,  to  determine.  My  Lords,  the  duties  incident  to  the 
peerage  (and  Lord  Alford  might  at  any  moment,  by  the  death  of 
Lord  Brownlow,  have  become  a  peer)  are  of  the  gravest  and 
highest  character,  and  in  the  proper  discharge  of  which  the  in- 
terests of  the  Crown  and  the  public  are  deeply  concerned.  These 
duties  are  both  legislative  and  judicial ;  in  addition  to  which,  a 
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peer  of  tlie  realm  lias  a  right,  when  he  deems  it  necessary,  to  de-     CHAP. 
maud  an  audience  of  the  Sovereign,  and  to  tender  his  advice 
respecting  public  affairs.     In  the  framing  of  laws,  it  is  his  duty 
to  act  according  to  the  deliberate  result  of  his  judgment  and 
conscience,  uninfluenced,  as  far  as  possible,  by  other  consider- 
ations, and  least  of  all  by  those  of  a  pecuniary  nature.    He  acts 
judicially,  not  merely  in  the  appellate  jurisdiction  of  the  House, 
bnt  also  in  the  various  matters  usually  referred  to  Committees,  in 
^wbich  the  strictest  independence  is  to  be  observed,  and  all  foreign 
influence  of  every  description  to  be  carefully  avoided.     Such  is 
the  position,  and  such  the  duties,  of  a  peer  of  the  realm ;  and  it 
follows  that  any  application  or  disposition  of  property,  that  has  a 
tendency  to  interfere  with  the  proper  and  faithful  discharge  of 
these  duties,  must  be  at  variance  with  the  public  good,  and  con- 
sequently illegal  and  void.    It  is  true  that  creations  of  peers  and 
promotions  in  the  peerage  emanate  from  the  Crown;  and  the 
respect  we  entertain  for  the  Sovereign  will  not  allow  us  to  sup- 
pose that,  in  the  exercise  of  this  or  any  other  prerogative,  he  can 
act  otherwise  than  according  to  the  best  and  purest  motives. 
But  we  all  know  that,  practically,  this  power  is  exercised  accord- 
ing to  the  advice  of  the  Minister — that  the  Crown  rarely  exer- 
ciGes  it  except  at  his  suggestion,  and  on  his  recommendation ; 
and,  further,  that  these  honours  are  usually  granted,  except  in 
cases  of  extraordinary  merit  or  distinguished  public  services,  to 
the  partisans  and  supporters  of  the  administration  for  the  time 
being,  and  seldom  to  its  opponents.     This  is  obvious  to  all,  and 
confirmed  by  every  day's  experience.     What,  then,  would  be  the 
pnctical  result  of  this  state  of  things  with  reference  to  the  proviso 
now  tinder  consideration?    If  an  estate,  in  this  case  of  great 
extent  and  value,  is  made  to  depend  upon  a  creation  or  promotion 
in  the  peerage,  is  it  reasonable  to  suppose — speaking  generally 
(for  we  must  so  consider  the  subject),  and  without  reference  to 
putionlar  individuals — ^that  such  a  state  of  things  would  not 
bave  at  least  a  tendency  to  lead  the  party  thus  interested  to  act, 
•nd  without  much  inquiry,  in  accordance  with  those  who  could 
insure  the  permanence  of  the  estate  to  his  descendants,  to  induce 
liim  to  support  their  views  and  measures,  without  any  very 
acmtinising  regard  as  to  their  effect  or  propriety,  and  thus  to 
affdct  that  free  agency  which  it  is  a  duty,  as  far  as  possible, 
to  keep  unimpaired?    That  there  may  be  exceptions — honour- 
aUe  exceptions — ^to  such  an  influence  I  do  not  mean  to  doubt. 
There  may  also  be  individuals  who,  from  the  dread  of  being  sup- 
posed to  be  swayed  by  such  motives,  might  adopt  the  opposite 
ooims,  which  would  also  be  liable  to  objection.    But,  taking 
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^^TTt*'     "^^^^^T^^  ^  "^e  fi^<^^  them,  we  could  not,  without  wilfully  closing 

our  eyes  and  discardii)g  all  the  results  of  our  observation  and 

A.D.  1853  experience,  come  to  the  conclusion  that  such  a  position  would 
not  have  a  tendency,  and,  in  some  cases  at  least,  a  strong  tendency, 
to  produce  the  result  winch  I  have  stated,  viz, :  to  fetter  the  ft-ee 
agency  of  the  party  in  the  performance  of  the  important  duties 
incident  to  his  ix)sition  as  a  member  of  the  peerage  ;  and  it  fol- 
lows, I  tliink,  that  a  proviso  or  condition  which  has  a  tendency 
to  produce  such  results  must  be  at  variance  with  the  public  good 
and  general  welfare.  It  is  admitted  that  any  contract  or  engage- 
ment having  a  tendency,  however  slight,  to  affect  the  adminis- 
tration of  justice,  is  illegal  and  void.  The  character  of  the 
Judge,  however  upright  and  pure,  does  not  vary  the  case.  No 
less  strong  must  be  the  principle  where  applied  to  the  important 
duties  of  legislation  and  to  those  judicial  duties  of  the  peerage 
upon  which  so  many  and  vast  interests  depend.  In  the  decision 
already  adverted  to,  as  to  the  insurance  of  the  wages  of  a  seaman, 
the  only  principle  upon  which  it  proceeded  was  that  such  a 
practice,  if  permitted,  would  tend  to  relax  his  exertions  for  the 
safety  of  the  ship,  and  thus  affect  the  proper  performance  of  his 
duty,  in  the  faithful  and  active  discharge  of  which  the  public 
interest  is  concerned ;  and  so  in  other  instances  which  have  been 
mentioned,  and  to  which  it  is  not  necessary  more  particularly  to 
refer.  Each  case  must,  as  I  have  already  mentioned,  be  decided 
upon  its  own  circumstances,  as  applied  to  the  established  rule  of 
law  regarding  the  public  interest  and  welfare ;  or,  to  use  the 
words  already  quoted  of  Lord  Hardwicke,  *  upon  political  argu- 
ments in  the  fullest  sense  of  the  word,  as  they  concern  the 
government  of  a  nation.'  It  is  true,  and  cannot  be  disguised, 
that  other  motives,  such  as  love  of  power,  eagerness  for  office, 
<fec.,  may,  and  undoubtedly  do,  more  or  less  influence  the  conduct 
of  men  in  the  peiformance  of  these  various  and  important  duties. 
But  if  cases  exist  which  are  beyond  the  reach  of  the  law,  they 
afford  no  reason  why,  when  a  further  influence  is  attempted  to 
be  created  by  an  unusual  disposition  of  property,  and  courts  of 
justice  are  called  upon  to  give  effect  to  such  disposition,  they 
should  not  refuse  to  give  it  their  sanction.  The  question  then  is, 
whether  a  proviso,  such  as  we  are  considering,  would  have,  if 
acted  upon,  a  tendency  to  influence  improperly  the  performance 
of  those  duties  to  which  I  have  referred.  I  think  it  would  have 
such  an  influence,  and  I  consider  it,  therefore,  to  be  against  the 
public  good,  and  consequently  illegal  and  void.*' 

Lord  Brougham,  Lord  Truro,  and  Lord  St.  Leonards  con- 
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cnired,    and    the   decree   was    reversed, — Lord   Cranworth 
retaining   his  former  opinion.     Not  being  able   to  attend 
dnring  the  argmnent,  I  took  no  part  in  the  decision,  but  I 
cannot  help  thinking  that  those  who  pronounced  it  were 
legislating  rather  than  administering  the  existing  law.     In 
this  country  the  jwwer  of  disposing  of  property  by  will  is 
carried  to  a  useless  and  mischievous  length,  and  such  a  fan- 
tastical shifting  of  property  on  contingencies  from  one  family 
to  another,  as  the  Earl  of  Bridgewater  proposed,  ought  not 
to  be  permitted ;  but  I  can  see  no  illegality  in  the  condition, 
and  it  would  be  vesting  a  very  dangerous  power  in  Courts 
of  Justice  if  they  were  allowed  to  adjudge  illegal  and  void 
all  contracts  and  all  dispositions  of  proi)erty  by  will  which,  as 
they  fiancy,  are  inexpedient  and  ought  to  be  forbidden.* 

*  Perbaps  I  cannot  consider  the  question  impartially,  hiiving  given  the 
■me  opinion  when  at  the  hor  in  the  lifetime  of  Lord  Alford;  but  in  this 
opntuon  Pemberton  Leigh,  now  Lord  Kingadown,  and  aeveral  very  eminent 
Uwycu  then  oonsulted,  unanimously  joined. 
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CHAPTER  IX, 


1854  TO  THE  AUTUMN  OF  1858. 


CHAP. 
IX. 

Session  of 
1854. 


Russian 
War. 


He  opposes 
my  Foreign 
Intercourse 
Bill. 


In  the  Session  of  1854  Lyndhnrst  detcu^hed  himself  from 
the  Derbyite  party,  who  declined  to  express  any  opinion 
upon  the  policy  of  our  protracted  negotiation  with  Bnssia, . 
till  the  result  could  be  more  distinctly  known,  and  he  reso- 
lutely urged  the  Aberdeen  Government  to  act  with  more 
vigour  and  decision.  Speaking  of  the  papers  which  had  been 
laid  before  the  House  relating  to  this  subject,  he  said;— 
"  They  will  be  found  to  aflFord  a  lively  picture  of  the  shoffling 
evasive,  and  (if  I  might  apply  such  terms  to  persons  in  eadi 
exalted  stations,  I  would  say)  truckling j  and  mendacious  diplo- 
macy of  the  Court  of  St.  PetersburgL" 

Ministers  having  declared  that  a  change  of  territorial 
boundary  should  be  no  object  of  the  war,  he  admonished 
them  that  the  status  qv^  would  not  content  the  nation.  He 
said : — "  It  has  become  absolutely  necessary  that  a  change 
should  take  place  at  the  mouth  of  the  Danube — ^a  cession 
of  territory  there  is  required  for  securing  that  most  im- 
portant, and  I  may  add  necessary  object,  on  which  so  much 
reliance  is  placed  by  Austria  and  Germany, — ^namely  the 
free  and  uninterrupted  navigation  of  this  great  river/'  *  To 
this  warning  Europe  may  be  indebted  for  the  important 
cession  of  territory  on  the  left  bank  of  the  Danube,  which 
was  insisted  upon  and  obtained  by  the  Peace  of  Paris  in 
1856. 

In  the  course  of  this  session  I  had  a  little  specimen  of 
the  incurable  lubricity  of  my  octogenarian  friend,  and  his 
readiness  to  make  any  sacrifice  of  consistency  for  the  purpose 
of  gaining  his  end, — whatever  that  end  may  be.    He  (^red 
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no  longer  about  place  or  preferment,  but  he  was  now  as  eager     CHAP. 
to  gain  applause    or  oratory,  as  he  had  once  been  to  secure  ' 


the  Great  Seal.    On  account  of  a  very  foolish  address,  carried  a.d.  i854. 
over  by  the  Lord  Mayor  and  merchants  of  London  to  Louis 
Napoleon,  after  the  coup  JCitat  which  made  him  Emperor, 
and  a  mischievous,  as  well  as  ludicrous  deputation  of  Quakers, 
who,  under  pretence  of  being  peacemongers,  went  to  pay 
homage  to  the  Emperor  Nicholas  at  St.  Petersburgh,  and 
to  persuade  him  that  he  might  do  what  he  liked  with  Turkey, 
without  any  danger  of  English  interference,  I  laid  a  Bill  on 
the  table  of  the  House  of  Lords,  to  prohibit  the  subjects  of 
this  country  from  having  any  intercourse  with  foreign  govern- 
ments on  public  affairs,  unless  with  the  sanction  of  the  Crown. 
I  had,  as  a  precedent  an  Act  of  the  American  Congress,  and 
fcr  the  principle  I  had  the  high  authority  of  Mr.  Burke,  in 
denouncing  as  treasonable  the  mission  by  Mr.  Fox  of  Mr. 
Adair  to  the  Empress  Catherine,  at  the  time  of  the  Bussian 
innament.     Lyndhurst  gave  me  to  understand  that  he  would 
varmly  support  me,  and  I  make  no  doubt  that  he  sincerely 
intended  to  do  so.     But  a  strong  opposition  to  the  Bill 
springing  np  from  Lord  Shaftesbury,  Lord  Boden,  and  others, 
who  contended  that  it  would  prevent  them  from  protecting 
oonverts  to  Protestantism  in  Boman  Catholic  countries,  "  the 
old  man  eloquent "  could  not  resist  the  temptation  of  gaining 
pq)ularity  by  leading  the  attack. 

••Everybody  knows,"  said  he,  "that  my  noble  and  learned 
friend  himself  is  such  an  avowed  and  unflinching  advocate  for 
frvedom  of  discussion  in  religious  matters,  that  there  is  no 
duger  of  his  intentions  being  misinterpreted ;  otherwise  I  have 
00  doubt  it  would  be  supposed  that  the  author  of  such  a  bill 
eotertained  some  insidious  design  hostile  to  the  religious  liberty 
cf  the  Boman  Catholics.  Again,  an  act  of  injustice  and  cruelty 
lai  lately  been  coiomitted  by  the  Tuscan  Government  on  two  of 
its  own  subjects,  foimd  guilty  of  reading  a  translation  of  the 
Hdy  Gospels.  Deputations  from  different  Protestant  States 
^ypeared  at  Florence  for  the  purpose  of  remonstrating  against 
this  oppression;  one  deputation,  headed  by  a  noble  Earl,  a 
meniber  of  this  House,  distinguished  for  his  strong  Protestant 
feeling,  joined  in  the  pious  effort"  (Hear,  hear).  Lyndhurst 
oonthmed,  taming  up  his  eyes  to  heaven,   ''Does  my  noble 
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November, 
1854. 
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merston 
Prime  Mi- 
nister. 
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speech 
against 
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and  learned  friend  really  mean  to  restrain  acts  of  this  sort, 
prompted  by  a  regard  for  our  Cliristian  brethren,  nnited  to 
ns  by  a  common  faith,  and  equally  our  brethren,  although,  being 
under  a  foreign  sky  ?  My  noble  and  learned  friend  coldly  pro- 
poses that  such  matters  should  be  left  to  our  diplomatic  agents ; 
but  the  consequence  would  only  be  a  correspondence  extending 
through  many  pages  of  Blue  Books,  and  barren  of  any  beneficial 
result."* 

The  bill,  although  read  a  second  time,  was  ultimately  lost, 
when  Lyndhurst  once  more  laughed,  as  ho  had  been  accustomed 
to  do,  at  what  he  called  the  absurdities  of  Shaftesbury  and 
Koden. 

For  a  great  many  years  Lyndhurst  had  occupied  a  hired 
country-house  at  Turville,  near  Henley,  in  the  county  of  Ox- 
ford, but — the  lease  having  expired,  and  the  landlord  having 
refused  to  renew  it,  except  for  a  long  term  of  years, — this 
summer,  after  the  prorogation,  he  made  a  tour  in  France, 
and  he  there  received  very  marked  attention  from  the  Em- 
peror Louis  Napoleon, — the  third  great  foreign  ruler  with 
whom  he  had  been  very  familiarly  acquainted — the  last  of 
the  tliree  being  destined  to  leave  behind  him  a  name  as 
distinguished  as  that  of  Washington  or  Louis  Philippe — 
although  some  parts  of  his  career  had  given  so  little  pro- 
mise. Lyndhurst  used  to  contemn  the  exile  living  in  a  garret 
in  London ;  but  now,  dazzled  by  his  success,  or  softened  by 
his  civilities,  he  had  learned  to  speak  of  him  with  respect  and 
with  kindness. 

On  his  return  to  London,  Lyndhurst  summoned  me  to 
a  conference  in  George  street,  and  he  expressed  his  im- 
patience to  denounce  the  Aberdeen  Government  for  their 
unskilful  conduct  of  the  war.  Ere  long  a  ministerial  crisis 
was  brought  on  by  the  sudden  secession  of  Lord  John 
Russell,  which  was  followed  by  the  dissolution  of  Lord 
Aberdeen's  Cabinet,  and  the  promotion  of  Lord  Palmerston 
to  the  Premiership. 

Lyndhurst  took  an  active  part  in  the  parliamentary  cam- 
paign which  followed ;  but  he  chiefly  distinguished  himself 
by  a  great  speech  (which  he  published)  against  the  crooked 
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policy  of  Prussia.    Groing  back  to  the  treacherous  part  played     CHAP. 
bv  that  state  after  the  battle  of  Austerlitz,  he  showed  how 


she  abandoned  her  character  of  mediator,  entered  into  an  20th  March, 
alliance  offensive  and  defensive  with  Napoleon,  and  accepted  ^®^^* 
as  a  bribe  for  so  doing  the  cession  of  Hanover — the  im  me- 
morial family  inheritance  of  the  King  of  England,  her  ally. 
Said  he : — 

**  I  well  remember  the  stream  of  indignant  eloquence  poured 
forth  on  that  occasion  by  Mr.  Fox,  so  characteristic  of  his 
generous  and  noble  spirit  The  utter  selfishuess  and  vacillation 
of  Prussia  at  that  period,  professing  one  thing  and  doing  another, 
playing  the  game  of  foMi  aiid  loose,  corresponds  in  principle,  is  in 
accordance  with  the  conduct  which  she  has  pursued  throughout 
the  whole  of  these  recent  negotiations.  My  Lords,  1  have  no 
ikith  in  the  Prussian  Government,  and  if  my  noble  friend  should 
be  tempted  to  enter  into  any  engagement  with  that  Power 
I  should  be  disposed  to  address  him  with  words  of  caution — 
Htme  tUy  SomanBy  caveto" 

He  concluded  with  sarcastic  observations  on  Lord  John 
Bosselly  who,  having  become  President  of  the  Council  and 
Colonial  Secretary,  was  suddenly  sent  as  our  negotiator  to 
Vienna : — 

"  It  requires  but  little  of  a  prophetic  spirit  to  foresee  that  he 
is  destined  at  no  distant  period  to  occupy  a  still  more  elevated 
and  commanding  position  in  her  Ma^jesty's  councils.  These 
things  fill  me  with  wonder,  and  when  I  contrast  the  noble  Lord's 
present  situation  and  future  brilliant  pros])ccts  with  his  modest, 
retired,  and  anxious  appearance  a  few  weeks  since,  on  the  fourth 
TOW  behind  the  Treasury  bench,  I  almost  insenbibly  murmur  to 
Byself  a  well  known  poetical  description, — 

'Parra  meta  primo,  mox  scse  attoHit  in  auras, 
Ingrediturque  solo,  et  caput  inter  nubilu  condit.' 

I  rely  on  the  sagacity  of  the  noble  Lord,  on  his  firmness,  his 
ngonr,  his  decision,  and  on  the  strong  language  which  he  held 
ix>t  long  since  in  the  other  House  of  Parliament  as  a  sure  pledge 
that  he  will  not  consent  to  any  terms  of  peace  short  of  those 
which  shall  fully  secure  the  great  objects  for  which  the  war  was 
undertaken."* 


*  137  Hansard,  871. 
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However,  the  prediction  was  not  then  destined  to  be 
fulfilled,  and,  soon  after,  the  once  popular  Whig  leader  was 
forced  to  retire  from  office. 

At  the  conclusion  of  the  session  of  1855  Lyndhurst  caused 
a  great  sensation  by  proclaiming,  as  the  champion  of  the  Jews, 
their  complete  and  immediate  emancipation,  and  he  cer- 
tainly exerted  himself  for  the  Israelites  as  sincerely  as 
he  could  have  done  had  he  himself  been  a  descendant  of 
Abraham. 

His  device  (about  which  at  the  close  of  the  session  he 
confidentially  consulted  me)  still  was  to  bring  in  a  bill 
to  repeal  or  alter  the  Abjuration  Oath, — the  only  obstacle 
to  Jews  sitting  in  Parliament, — to  allow  the  words  "  on  the 
true  faith  of  a  Cliristian  "  to  stand  in  the  biU  as  passed  by 
the  Lords,  to  have  these  words  struck  out  in  the  Commons, 
and  then  to  try  to  get  a  vote  in  the  Lords  agreeing  to  this 
amendment. 

But  Lord  Derby  warned  him  of  a  commanding  Conserva- 
tive majority,  by  which  the  bill  would  have  been  crushed 
upon  a  division,  and  it  was  withdrawn  professedly  on  account 
of  the  lateness  of  the  session. 

Upon  the  prorogation,  Lyndhurst  again  went  to  France, 
and  he  remained  in  Paris  till  the  beginning  of  the  year 
1856,  charming  all  classes  there  by  his  reckless  conversation 
and  his  honhomie. 

He  returned  to  London  a  few  days  before  Parliament  met, 
and  I  had  various  consultations  with  him  on  the  foolish 
Government  scheme  of  creating  peers  for  life.  He  was 
delighted  to  be  put  forward  as  the  leader  of  the  opposition 
to  it^  in  which  1  cordially  joined.  He  now  showed  marvellous 
energy  and  talent.  His  speech  on  the  7th  of  February,  1856, 
on  the  Committee  of  Privileges,  in  support  of  the  resolution, 
"  that  Baron  Wensleydale,  under  the  grant  of  a  peerage  to 
him  for  life,  had  no  right  to  sit  in  Parliament  as  a  peer,**  was^ 
I  really  believe,  the  most  wonderful  ever  delivered  in  a  deli- 
berative assembly.  Serjeant  Maynard  spoke  several  times 
in  the  House  of  Commons  when  as  old,  but  only  briefly 
and  dryly,  in  arguing  points  of  law.  Lyndhurst  on  this 
occasion,  if  a  man  of  35,  would  have  excited  unbounded 
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astonishment,  by  his  retentive  memoiy,    his  deep  research,     CHAP. 
bis  powers  of  reasoning,  and  his  strokes  of  sarcasm.    Without  ' 


ever  referring  to  a  note,  he  went  over  all  the  instances  of   a.d.  1856. 
peerages  for  life — ^frora  that  of  Guiscard  de  I'Angle,  in  the 
reign  of  Kichard  11.,  to  Lady  Yarmouth's  in  the  reign  of 
Greorge  11. — showing  that  not  one  of  them  was  a  precedent  for 
a  peer  for  life,  as  such,  sitting  in  Parliament ;  he  turned  into 
ridicule  Lord  Coke's  dictum  that  the  grant  of  a  peerage  for 
life  would  be  good,  although  for  a  term  of  years  it  would 
be  bad,  because  it  would  go  to  executors  ;  he  was  very  droll 
upon  the  grants  of  peerages  for  life  to  the  royal  mistresses, 
who  had  never  claimed  a  right  to  sit  in  the  House  or  to 
vote  by  proxy ;  he  even  ventured,  with  an  air  of  triumph, 
to  rely  on  Lord  Chancellor  Shaftesbury,  because  this  profli- 
gate statesman  had  thrown  out  something  against  life  peerages, 
as  a  great  legal  authority,   quoting  Dryden's  well-known 
lines, — 

**  In  Israers  courts  no'cr  sat  an  Abethdin 
With  more  dibccming  eyes,  or  hands  more  clean, 
Unbrib'd,  unsought,  the  wretched  to  redress ; 
Swift  of  dispatch,  and  easy  of  access." 

Coming  to  constitutional  considerations,  he  pointed  out  with 
irresistible  force  the  fatal  consequences  of  the  attempted 
innovation,  illustrating  his  argument  with  the  contempt  and 
insignificance  into  which  Louis  Philippe's  Assembly  of  Peers 
for  Life  fell,  followed  by  the  extinction  of  freedom  in  France, 
and  he  bitterly  reproached  the  Government  for  their  ignorant 
precipitation  in  bringing  forward  such  a  revolutionizing  mea- 
sure, admitted  to  be  of  doubtful  legality,  without  ever  con- 
mlting  their  Attorney  or  Solicitor  General  upon  it,  or  even 
deUbeiately  discussing  it  in  the  Cabinet. 

After  the  victory  had  been  achieved  by  the  rejection  of  Lord 
Wensleydale,  Lyndhurst  very  properly  gave  notice  of  moving 
for  a  Select  Committee,  to  consider  the  means  of  improving  the 
appellate  jurisdiction  of  the  House,  which  had  fallen  into  sad  f^ppeiiate 
depute.*  His  proposal  was  that  the  Master  of  the  Eolls  and  ifthe  Lo^<. 

*  II  WM  notorious  that  Cranworth  and  St.  Leonards,  who  often  sat  with- 
«t  a  third  law  Lord,  frequently  differed,  and  sometimes  left  the  decision  to 
ffepead  CO  the  maxim  prmmmUur  pro  neganie.  If  Brougham  happened  to  he 
pcmtj  he  was  oocupied  with  various  matters  which  interested  him  more  than 
tte  appeal. 

VOL.  VIIL  O 
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the  Vice-Chancellors  should  be  summoned  to  advise  the  House 
in  equity  appeals,  as  the  Common  Law  Judges  are  summoned 
in  writs  of  error  from  the  courts  of  common  law.  But  Lord 
Derby  stranp^ely  and  unfortunately  took  the  subject  out  of 
his  hands,  delivered  a  very  indiscreet  harangue^  in  which, 
although  sincerely  desirous  of  retaining  the  appellate  juris- 
diction in  the  House,  he  furnished  many  plausible  topics  to 
those  who  wished  to  deprive  us  of  it.  To  the  Committee 
then  appointed  I  am  much  afraid  will  hereafter  be  justly 
attributed  the  permanent  discredit  of  our  appellate  jurisdic- 
tion, which  had  been  held  in  reverence  for  so  many  gene- 
rations. The  bill  which  emanated  from  this  Committee  was. 
concocted  between  Lord  Derby  and  Lord  Granville,  to  sanc- 
tion the  appointment  of  a  limited  number  of  life  peers  for 
assisting  in  the  judicial  business  of  the  House.  Lyndhurst 
neither  supported  nor  opposed  this  bill  in  its  passage  through 
the  Lords,  but  he  expressed  great  pleasure  to  me  when  it  was 
rejected  by  the  Commons, — not  sparing  what  he  described  as 
**  the  presumption  of  Derby,  for  rashly  meddling  with  matters 
which  he  ought  to  have  left  in  more  competent  handa** 

During  this  session  Lyndhurst  made  speeches  which  at- 
tracted considerable  notice,  on  the  future  government  of  the 
Danubian  provinces,  as  arranged  by  the  treaty  of  Paris,  and 
upon  the  oppreasion  exercised  by  Austria  and  France  over 
the  once  free  states  of  Italy. 

But,  the  Kussian  War  being  over,  foreign  affairs  had  lost 
much  of  their  interest,  and  Lyndhurst  thought  that  he  should 
gain  more  distinction  by  devoting  himself  to  social  questions 
which  were  now  agitating  the  public.  So  he  proclaimed 
himself  "  Champion  of  the  Eights  of  Women."  To  this  course 
he  was  impelled  partly  by  the  fascination  of  the  accomplished, 
witty,  and  still  beautiful  Mrs.  Norton,  who  had  acquired  no 
small  literary  fame  by  her  poems,  as  well  as  by  several 
pamphlets  she  had  written  on  the  wrongs  of  her  sex. 

A  bill  was  pending  in  the  House  of  Lords  which  originated 
from  the  report  of  a  royal  commission,  over  which  I  had 
the  honour  to  preside,  appointed  to  consider  the  subject  of 
divorce.  We  had  recommended  that  the  law  should  remain 
as  it  had  practically  existed  for  nee^  200  years, — accoiding 
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to  which  a  husband  whose  wife  had  been  unfaithful  to  him,     OHap. 

IX 

without  any  fault  on  his  part,  could  obtain  a  dissolution  of 


the  marriage,  but  the  corresponding   right  was  only  given    a.d.  1856. 
to  the  wife  if  the  husband  had  been  unfaithful  under  circum- 
stances of  a^rayation  which  rendered  it  impossible  that  they 
should  afterwards  live  together  as  man  and  wife.     The  pro- 
posed  change  was  chiefly  in  the  manner  of  obtaining  the 
dissolution  of  the  marriage, — viz.,  by  the  decree  of  a  regularly 
constituted  judicial  tribunal,  instead  of  an  act  of  the  legisla- ' 
ture,  passed  in  each  individual  case,  after  an  action  at  law  for 
criminal  conversation  and  a  divorce  a  mema  et  thoro  in  an 
ecclesiastical   court     The  first  session  in   which  the   bill 
framed  on  this  principle  was  introduced,  Lyndhurst  did  not 
object  to  it,  but  now  he  denounced  it  as  shamefully  inadequate. 
In  the  first  place,  he  denied  that  adultery  was  the  only  ground 
on  which  marriage  ought  to  be  dissolved,  and  he  insisted  that 
cruelty,  desertion,  conviction  upon  a  charge  of  felony,  and 
other  causes  which  rendered  cohabitation  of  husband  and  wife 
mexpedienty  should  be  added.     Then  he  contended  that  what- 
ever was  good  cause  of  divorce  for  the  husband  should  equally 
be  good  cause  of  divorce  for  the  wife,  so  that  the  two  sexes 
should  be  placed  on  a  footing  of  perfect  equality.     He  next 
exposed  very  forcibly,  and  very  truly,  the  injustice  of  the 
common  law  of  England,  which  gives  absolutely  to  the  hus- 
band all  the  personal  property  of  the  wife,  so  as  to  enable  him, 
after  he  has  deserted  her,  to  seize  the  earnings  of  her  honest 
indostiy^  that  he  may  supply  the  extmvagant  wants  of  his 
mistress.     But  not  contenting  himself  with  providing  the 
means  of  enabling  the  wife  to  obtain  a  judicial  separation, 
and  thenceforth  protecting    her   property  and  her  person 
against  the  husband,  he  proposed  that  the  personal  as  well 
as  the  real  property  of  the  wife  should  always  remain  exclu- 
ri?ely  hers,  and  that,  as  far  as  property  is  concerned,  husband 
and  wife  should  always  be  two  distinct  persons,  who  may 
contract  together,  specially,  how  their  property  is  to  be  en- 
joyed during  the  coverture,  and  in  what  proportion  they  shall 
leipectiTely  contribute  to  the  maintenance  of  their  household 
and  the  rearing  of  their  common  offspring.    He  likewise 
dwelt  Terj  pathetically^  and  with  very  sound  reason,  on  the 

o  2 
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CHAP,     reproach  to  our  jurispnidence    caused    by  the   action   for 
'       criminal  conversation,  and  the  monstrous  hardship  which  this 


A.D.  1856.    throws   upon   the  wife,  who,  although  innocent,  cannot  be 
heard  in  defence  of  her  innocence. 

On  Lyndhurst's  motion,  this  bill  was  referred  to  a  Select 
Committee,  that  he  might  there  have  an  opportunity  of 
adding  clauses  to  meet  these  multiplied  grievances.  The 
Committee  sat  several  weeks,  during  which  all  these  subjects 
*  were  deliberately  considered,  and  were  ably  treated  by  the 
venerable  domestic  Regenerator.  He  did  not  succeed  in 
altering  the  principle  upon  which  the  dissolution  of  marriage 
was  to  rest, — the  tremendous  danger  being  pointed  out  of 
giving  facility  of  divorce,  and  the  rule  of  allowing  the  dissolu- 
tion of  the  marriage  only  where  cohabitation  is  no  longer 
morally  possible,  being  shown  to  apply  very  diflTerently  to 
the  adultery  of  the  wife  and  the  adultery  of  the  husband* 

Lyndhurst  succeeded  in  making  some  useful  additions 
to  the  bill,  for  which  he  was  rapturously  praised  by  the  press, 
while  we,  who  would  not  acknowledge  the  entire  equality  and 
homogeneity  of  the  sexes,  were  scurrilously  abused  as  "  cruel 
tyrants/'  and  sometimes  as  "  ignorant  monks."  The  bill  was 
so  long  delayed  in  the  Committee,  that  it  did  not  reach  the 
Lower  House  in  time  to  be  considered  there. 
Jew  Bill  In  this   Session   Lyndhurst  again  strenuously  advocated 

j^Sed.*^^  the  Jew  Bill ;  but  he  made  no  converts,  and  it  was  again 
rejected  by  a  large  majority.  He  deeply  deplored  the 
blindness  of  Lord  Derby,  who,  he  said, "  for  the  sake  of  Disraeh, 
and  the  good  of  the  Conservative  party,  should  have  dismissed 
his  scruples  about  unchristianizing  the  Leffidature,  if  he  had 
any." 

*  Afterwards,  in  a  sabsequent  stage  of  the  BiU,  a  right  rev.  Prolate^  the 
Bishop  of  Salisbury,  who  holds  that  Scripture  forbids  the  dissolution  of  mar- 
riage, oven  for  the  adultery  of  the  wife,  denied  that  our  principle  would  lead 
to  divorce  a  vinculo ;  for,  said  he, — "  It  is  always  the  duty  of  the  Christian 
husband  to  forgive,  and  he  is  bound  to  do  so  toties  quoties^  and  tho  more 
frequently  and  the  more  grievously  the  wife  sins  the  more  the  husband  is 
bound  to  forgive  and  cherish  her,  having  taken  her /or  heUerfor  worBe." 

I  remember  when  I  first  came  to  London  Kotzebue's  play  of  the  *  Stranger' 
was  very  popular,  and  was  thought  to  bo  yery  demoralizing,  on  account  of 
the  hero  having  taken  back  to  his  bosom  Ids  erring  wife.  Bat  the  Bishop 
of  Salisbury  would  have  applauded  and  pronounced  his  blessiiig  on  the 
re-union. 
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I  took  leave  of  him  in  his  house  in  George  street,  Hanover     chap. 
square,  where  I  found  him  deeply  engaged  in  studying  the  ' 


writings  of  St,  Augustine,  with  a  view  to  the  next  Session    a.d.  i856. 
of  Parliament,  that  he  might  be  able  to  prove  (contrary  to  Lyndhurst 
the  assertion  of  the  Bishop  of  Oxford)  that  this  distinguished  y^^^^]^'' 
Father  of  the  Latin  Church  does  not  consider  marriage  indis- 
soluble, and  does  not  think  that  it  is  adultery  to  marry  a 
<livorced  woman,  if  she  was  really  divorced  for  adultery.    He 
told  me  that  he  was  going  to  spend  the  autumn  at  Dieppe, 
where  a  month  later  I  heard  he  was  assisting  his  great  friend 
Baron  Alderson  to  fly  paper  kites — and  amusing  himself,  by 
turns,  with  the  writings  of  the  Greek  and  Latin  Fathers  on 
diTorce  and  the  amorous  novels  of  Eugene  Sue. 
Durinfi:   the  short  Session  in    1857  which  preceded  the  ^esf>o°>n 

"  _    spring  ot 

abrupt  dissolution  of  Parliament,  Lyndhurst  and  I  coalesced  i857. 
in  lamenting  the  course  taken  by  Lord  Chancellor  Cran  worth, 
who  again,  without  having  consulted  us,  had  introduced  the 
two  great  annual  measures,  (1)  "  for  the  abolition  of  the  eccle- 
siastical courts,  and  the   establishment  of  a  civil  court  of 
probate,"  and  (2)  "  for  regulating  the  law  of  divorce."   These  he 
introduced  in  a  shape  which  needlessly  excited  opposition  to 
ihem,  as  he  proposed  to  make  the  will  of  every  man  who  dies 
the  subject  of  a  suit  in  Chancery,  and  to  give  to  all  married 
people  a  power  of  voluntary  divorce  a  mensa  et  tlwroy  when- 
ever they  have  a  temporary  quarrel,  or  grow  tired  of  one 
another.     I  was  extremely  sorry  to  be  obliged  to  show  lios- 
tility  to  the  Government^  as  I  considered  the  country  safer 
under  Lord  Palmerston  than  it  could  then  be  under  any  other 
minister ;  but  Lyndhurst,  no  longer  with  any  view  to  office 
himself,  and  merely  from  a  love  of  excitement,  eagerly  wished 
to  bring  about  a  change  of  government,  and  he  had  again 
aUied  himself  with  Lord    Derby.    Accordingly,  when  the  Lyndhurst 
motion  was  brouj'ht  forward  about  the  rupture  with  China,  ^'J*^® 

°  *^  '    China  que*- 

ue  delivered  a  very  long  and  able  speech  in  defence  of  Man-  tion. 
darin  Yeh  and  the  Cantonese,  and  against  the  ministry  at 
home,  for  supporting  the  aggressive  proceedings  of  Sir  John 
ikmring  and  Admiral  Seymour.  He  distorted  the  iiicts  con- 
aderaUy,  and  laid  down  a  good  deal  of  questionable  law.  I 
was  strongly  urged  by  Lord  Granville  to  answer  him ;  but 
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CHAP.     I  refused  to  interfere,  as  I  was  not  quite  master  of  all  the 
'       complicated  facts,  and  my  law  would  certainly  have  been 


A.D.  1857,  questioned.  I  therefore  merely  paired  against  the  vote  of 
censure,  and  went  home.  Next  day  I  had  the  pleasure 
of  twitting  Lyndhurst  with  the  majority  of  thirty-six  against 
him,  notwithstanding  the  liberties  he  had  used  with  fact  and 
with  law.  But  he  told  me  triumphantly  that  the  result 
would  be  very  different  in  the  Commons,  where  the  motion 
was  to  be  made  by  Cobden,  and  was  to  be  supported  by  all 
the  Radicals,  by  all  the  Conservatives,  by  all  the  Peelites, 
and  by  a  pretty  sprinkling  of  the  Whigs.  I  called  in  George 
street  on  Sunday,  March  lst>  to  take  leave  of  him  previous 
to  my  departure  on  the  Spring  Circuit.  He  was  in  high 
glee.  The  China  debate,  after  two  adjournments,  was  still 
pending  in  the  Commons,  and  several  hot  Tories  came  in, 
assuring  him  of  victory,  and  ascribing  the  coming  change  of 
ministry  mainly  to  his  efforts.  He  told  me  there  would  have 
been  no  doubt  as  to  the  result,  if  the  House  had  divided  on 
Thursday  or  Friday,  but  that  on  Sunday,  Hayter,  the  Whig 
whipper-in,  had  been  very  profuse  of  bribes  and  promises, 
and  that  a  number  of  shabby  fellows  were  afraid  of  losing 
their  seats  upon  a  dissolution. 

In  spite  of  these  bribes,  promises,  and  fears,  ministers  were 
beaten,  and  a  dissolution  followed.  But  Lyndhurst  was 
cruelly  disappointed  by  finding  that  there  was  a  general  feel- 
ing in  the  country  against  his  boasted  coalition  of  Eadicals, 
Conservatives,  Peelites,  and  disappointed  Whigs,  and  that  the 
result  of  the  elections  made  Falmerston  much  stronger  than 
ever.  He  was  in  hopes  that  the  promised  parliamentary  reform 
might  have  caused  a  mutiny  in  the  Liberal  camp,  but  this  mea- 
sure being  by  universal  consent  adjourned  for  a  year,  the 
Government  was  safe  for  the  session,  and  Lyndhurst  only  con- 
sidered how  he  could  gain  most  dclat  by  the  exertion  of  his  ora- 
torical powers.  He  had  become  feebler  in  his  body,  not  being 
able  to  walk  into  the  House  without  assistance  &om  a  friend, 
nor  to  stand  without  support  from  his  staff;  but  his  wonderful 
memory,  and  all  his  mental  powers,  remained  in  full  vigour. 
Having  brought  Mrs.  Norton  to  hear  and  applaud  him,  he 
was  more  enthusiastic  and  determined  in  advocating  the 


New  Par- 
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rights   of  women.     He  now  produced  the  fruit  of  his  re-     ^?^^* 
searches  in  the  writings  of  St.  Augustine  and  the  Fathers,  ' 


Latin  and  Greek,  and  showed  that,  till  Romish  tyranny  was   a.d.  1857. 
established,  the  absolute  and  perpetual  indissolubility  of  mar-  Ljudhurst 
Tiage  was  a  doctrine  unknown  to  the  Church.    Not  contented  ^°  <i»vorce.' 
with  the  just  interpretation  of  the  texts  in  the  Gospels  which 
permit  divorce  for  adultery,  he  still  insisted  on  the  right  to 
divorce  for  desertion,  cruelty,  and  other  causes  which  might 
render  the  continued  cohabitation  of  a   woman  with  her 
husband  unhappy  for  her;  and  he  bitterly  inveighed  against 
those  whoy  tyrannising  over  the  weaker  sex,  did  not  give 
them  the  same  right  which  men  arrogate  to  themselves  of 
getting  rid  of  an  unworthy  yoke-fellow.     He  paid,  I  believe, 
a  just  compliment  to  \vives,  in  saying  that  instead  of  seeking 
to  take  advantage  of  a  casual  infidelity  of  their  husbands  to 
iTail  themselves  of  their  right  to  dissolve  the  marriage,  they 
would  be  disposed  to  condonation :  but  he  could  not  answer 
the  objection  that  if  the  infideUty  of  the  husband  were  consti- 
toted  a  just  cause  of  divorce,  it  would  be  made  an  instrument 
of  fraud  and  collusion,  and  husbands  and  wives  would  often 
wish  to  change  partners  if  this  could  be  done  without  any  of 
the  parties  concerned  losing  caste,  or  suffering  materially  in 
the  estimation  of  the  world.     The  result  of  this  facility  of 
divorce  in  moral  Scotland,  with  which  he  tauntingly  compli- 
mented me,  affords  no  inference  as  to  its  result  in  England ; 
and  we  ought  rather  to  look  to  Prussia,  where  in  a  moderately 
sized  fiishionable  assembly,  a  married  lady  is  almost  sure  to 
meet  with  two  or  three  gentlemen  to  whom  she  has  been 
before  married,  and  where,  if  she  feels  a  new  change  of  her 
a&ctions,   she  may,  without  scandal,  make  another  trans- 
ference of  her  conjugal  duties. 

Lyndhurst  was  now  in  hopes  that  he  was  about  to  earn  Lyodhuii^t 
the  permanent  enjoyment  of  the  title  of  "  Liberator  of  the  f*^^  ^^ 
Jews,"  conferred   upon  him  when  he  passed  the  bill  per-  Jew  Bill 
mitting  Jews  to  hold  all  offices  in  municipal  corporations,  succe^. 
The  bill  for    permitting  them  to  sit  in  Parliament   had 
passed  the  Commons  by  an  immense  majority,  being  sup- 
ported by  Lord  Derby's  own  son,  by  his  Colonial  Secretary  Sir 
John  Pakiogton,  and  by  his  leader  in  the  House  of  Com- 
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CHAP,     mens,   a  Jew  by  birth  and  warmly  attached  to  his  race. 
'       There  was  a  notion  that  Lord  Derby  himself  from  policy,  if  not 


i.D.  1857.    from  conviction,  would  be  desirous  to  see  the  final  settlement 
of  a  question  which  divided  his  adherents,  and  must  greatly 
embarrass  him  if  he  should  again  have  an  opportunity  of 
obtaining  the  premiership.     But  he  was  inflexibly  obstinate, 
and,  with  one  or  two  unimportant  exceptions,  all  the  Lords 
spiritual  and  temporal  who   had   before   voted  against  the 
Jews,  after  hearing  an  admirable  speech  from  Lyndhurst  in 
favour  of  toleration,  voted  against  them  once  more,  so  that  the 
legislature  was  not  yet  "  unchristianized." 
His  reckless       Lyndhurst  comforted  himself  with  the  high  praise  bestowed 
with  resi)€ct  upou  him  for  a  speech  which  he  made  in  support  of  a  motion 
*f  Sh^edii^ti    ^^^  ^  select  committee  of  the  House  of  Lords  to  inquire  into 
».  Patiick.     a  case  of  Sliedden  v.  Patrick,  which  the  House  had  twice  judi- 
cially determine<l.     This  is  perhaps  the  most  reckless  proceed- 
ing with  which  Lyndhurst  is  to  be  reproached  in  his  long 
career,  and  it  shows  most  strikingly  his  inability  to  resist 
temptation,  for  he  knew  full  well  that  he  was  doing  what  was 
wrong. 

The  question  was  whether  Shedden,  who  had  been  born  in 
America,  was  entitled  to  an  estate  in  Scotland;  and  this 
depended  upon  whether  he  was  the  legitimate  son  of  his 
father.  The  Court  of  Session,  more  than  fifty  years  ago, 
decided  against  him,  and  their  decree  was  affirmed  in  the 
House  of  Lords  in  1809,  by  the  advice  of  Lords  Eldon  and 
Redesdale.  He  brought  another  suit  in  the  Court  of 
Session,  on  the  ground  that  the  first  had  been  fraudulently 
conducted  by  his  guardian  in  collusion  with  his  opponent 
This  was  decided  against  him,  and  after  a  hearing  which 
lasted  a  fortnight,  the  second  decree  was  affirmed  in  the 
House  of  Lords  by  the  advice  of  Lords  Brougham,  St 
Leonards,  and  Cran worth.  Still,  after  his  opponent  had  been 
in  possession  of  the  estate  under  these  decisions  above  half  a 
century,  he  trumped  up  a  romantic  story  of  the  discovery  of 
a  marriage  between  his  father  and  his  mother  before  his 
birth,  and  petitioned  the  House  of  Lords  that  a  select  com- 
mittee might  be  appointed  to  consider  his  claim.     Lyndhurst 
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privately  admitted  to  me  that  the  House  could  not  with  pro-     ^  V^  ^* 
[»riety  interfere,  and  declared  publicly  that  the  decisions  were  ' 

right  and  could  not  now  be  reversed ;  yet,  seduced  by  the    a.d.  i857. 
])lea8ore  of  narrating  this  "  romance  of  real  life,"  which  he  pre- 
tended to  believe,  he  made  a  brilliant  and  affecting  speech 
nearly  two  hours  long,  disclosing  the  misfortunes  and  griev- 
ances of  his  hero,  and  insisting  that,  if  the  estate  was  irre- 
coverably gone,  there  should  be  an  inquiry  into  his  case,  and 
his  legitimacy  should  be  proclaimed  to  the  world  along  with  the 
fraudulent  conduct  of  his  oppressors.    This  speech  made  such 
an  impression  that,  when  I  rose  to  answer  it,  I  had  not  the 
slightest  doubt  that  he  would  now  succeed  in  obtaining  a  com- 
mittee as  he  had  done  for  the  Baron  de  Bode,  who  had  as  little 
title  to  the  interference  of  the  House.     But  to  my  surprise, 
and,  I  believe  to  Lord  Lyndhurst's  satisfaction  (for,  the  speech 
being  made,  he  was  wholly  indifferent  whether  poor  Shedden 
vas  to  be  regarded  as  legitimate  or  a  bastard)  the  motion 
^n»  negatived  by  a  small  majority. 

Having  observed  from  several  trials  before  me  the  friglitful  obscene 
eitent  to  which  the  circulation  of  obscene  books  and  prints  tions  Bill, 
iww  carried,  and  the  insufficiency  of  the  remedy  by  indictment 
against  the  publishers,  I  had  introduced  a  bill  giving  a  power 
to  search  for,  carry  away,  and  destroy  such  abominations, 
under  a  warrant  to  be  obtained  from  a  magistrate.  For 
Jome  unaccountable  reason,  Lyndhurst  violently  opposed 
this  measure,  and  on  the  second  reading  he  delivered  a 
moat  elaborate,  witty,  unfair,  and,  I  must  add,  profligate 
speech  against  the  bill,  and  moved  that  it  be  read  a  second 
time  that  day  three  months.  His  motion  was  rejected,  and 
on  the  third  reading  we  had  such  a  rough  passage  of  arms 
tliat  the  entente  cordiale  which  had  subsisted  between  us  for 
nearly  ten  years  was  for  a  while  suspended,  and  diplomatic 
relations  were  not  restored  between  my  noble  and  learned 
friend  and  myself  till  the  beginning  of  the  following  year. 

He  did  not  appear  at  the  short  meeting  of  Parliament 
which  took  place  in  the  end  of  the  year  1857,  to  indemnify 
the  Government  for  having  authorised  an  issue  of  notes  by 
the  Bank  of  England  beyond  what  they  were  justified  in 
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doing  under  Peel's  Act,  in  relation  to  the  gold  bullion 
in  their  coffers.  Palmerston  at  this  time  appeared  to  be 
stronger  than  any  English  minister  since  the  time  of  the 
younger  Pitt,  and  Lyndhurst  despaired  of  further  political 
excitement  from  ministerial  changes. 

But  before  Parliament  again  met,  there  were  visible 
symptoms  of  an  approaching  convulsion.  Palmerston's  head 
appeared  to  be  turned  by  his  elevation.  He  became  careless 
about  the  opinion  of  his  colleagues^  or  of  his  supporters 
in  the  House  of  Commons,  or  of  the  public,  and  gave 
great  offence  to  many  of  liis  well-wishers.  Nevertheless, 
he  would  have  weathered  another  session  but  for  the 
manner  in  which  he  met  the  crisis  caused  by  the  attempt 
to  assassinate  the  Emperor  Louis  Napoleon.  Orsini  and  the 
other  conspirators  had  hatched  their  plot  in  England, 
and  here  had  manufactured  the  hand  grenades  by  which 
their  object  was  to  be  executed.  The  cry  arose  in  France 
that  the  English  harboured  and  encouraged  the  conspirators  > 
and  the  French  Government,  by  the  speeches  of  its  func- 
tionaries, and  by  a  diplomatic  despatch,  very  improperly 
called  upon  us  immediately  to  alter  our  laws  with  respect 
to  aliens  resident  in  the  United  Kingdom.  The  right 
answer  clearly  would  have  been,  that  aliens  resident  in  the 
United  Kingdom  were  bound  by  the  same  laws  as  native- 
bom  subjects,  so  as  to  be  liable  to  punishment  if  they  con- 
spired to  disturb  the  tranquillity  of  a  foreign  state  in  amity 
with  her  Majesty,  or  to  assassinate  any  one,  of  whatever 
degree,  living  abroad ;  that  we  were  still  resolved  to  afford 
an  asylum  to  all  political  exiles  while  they  conducted  them- 
selves peaceably  among  us,  and  that,  being  satisfied  with 
our  laws,  and  no  others  having  just  cause  to  complain  of 
them,  we  must  decline  the  invitation  to  alter  them.  Unfor- 
tunately, without  returning  any  written  answer,  the  Govern- 
ment resolved  to  bring  in  a  BiU  to  amend  the  law  respecting 
conspiracies  by  foreigners,  and  to  make  the  punishment  of  a 
conspiracy  to  murder  the  same  in  all  parts  of  the  United 
Kingdom.  Hearing  a  rumour  of  this  intention,  and  highly 
disapproving  of  it,  a  few  days  before  Parliament  was  to  reas- 
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semble  I  wrote  a  note  to  Lyndhuret,  announcing  my  intention     ^^^• 
to  put  a  question  to  the  Government  upon  it  in  the  House  of 


Lwds  unless  he  would,  and  strongly  urging  him  to  do  so.    a.d.  1868. 
The  same  day  he  called  at  Stratheden  House  when  I  was  not  Diplomatic 
at  home,  and,  along  with  his  card,  left  a  very  civil  answer  to  ^^^^^ 
my  note,  saying  that  he  entirely  agreed  with  me  respecting  between 
the  course  which  our  Government  ought  to  adopt,  but  that  hurst  and  ' 
Lord  Derby  himself  meant  to  mention  the  subject  the  first  Campbell. 
night  that  the  House  sat. 

Sir  George  Grey,  the  Home  Secretary,  learning  at  Brookes's 
what  1  contemplated,  called  upon  me  and  assured  me  that  the 
GoTemment  had  no  intention  to  ask  for  power  to  send  aliens 
out  of  the  country,  and  that  Lord  Derby  had  undertaken  to 
sopport  the  alteration  of  the  law  which  was  to  be  proposed. 
I  took  the  earliest  opportunity  in  debate  to  lay  down  the  law  Law  as  to 

.  ..  -11  ••i»A    Aliens  resid- 

as  it  actually  stands,  and  to  express  my  strong  opmion  that  it  jng  in 
required  no  alteration.    Lyndhurst  concurred.   The  Bill,  how-  Kugland. 
ever,  passed  the  Lords,  and  if  it  had  not  been  demanded  by  the 
French  Government,  it  would  have  been  harmless  enough. 
Bat  it   was   strongly  opposed    in   the   Commons,   and,  to 
mooth  its  way  there,  the  Attorney  General  misrepresented 
the  existing  state  of  the  law,  saying  tliat  acts  offensive  to 
fereign  governments  might  be  done  with  impunity  by  aliens 
lesiding  in  England,  although    the    same    acts  would  be 
pmishable  if  done  by  native-born  British  subjects.     Next 
evening  Lyndhurst,  without  any  previous  concert  with  me, 
asked  me  in  his  place  if  my  attention  had  been  directed 
to  the  law  alleged  to  have  been  laid  down  "  elsewhere "  by 
her  Majesty's  Attorney  General,  and  if  I  approved  of  it.    I 
th^  ^  in  defence  of  our  jurisprudence,  and  to  quiet  the  alarm 
which   might   be    excited    among    neighbouring    nations," 
denounced  the  law  imputed  to  Mr.  Attorney  as  erroneous, 
and  explained  how  aliens  resident  here  owe  a  temporary  alle- 
gia&ce  to  the  Crown  of  England,  and  are  liable  to  be  prose- 
cuted and  punished  for  any  acts  in  violation  of  the  law  of 
England  done  by  them  in  this  country,  in  the  same  manner 
AS  if  they  had  been  bom  within  the  sound  of  Bow  bell. 
Lyndhurst  and  all  the  law  lords  seriatim  expressed  their  con- 
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^  rx^*     currence.     Nevertheless,  Mr.  Attorney  renewed  the  attack  in 
'       the  Commons,  asserting  that  this  scene  in  the  Lords  had 

A.D.  1858.  been  got  up  by  concert  between  the  venerable  ex-Chancellor 
and  the  Lord  Chief  Justice. 

Without  giving  me  any  notice  of  his  intention,  Lyndhurst 
soon  after  made  a  violent  speech  against  a  bill  I  introduced 
according  to  the  recommendation  of  a  select  committee,  to 
legalise  reports  of  the  proceedings  of  the  two  Houses  of  Par- 
ment  and  of  discussions  at  public  meetings  on  subjects  in 
which  the  public  have  an  interest.  He  professed  a  wish 
that  the  bill  might  be  read  a  second  time,  "in  the  hope 
that  it  might  be  amended  in  committee ;  "  but  he  most 
unfairly  misrepresented  the  mode  in  which  it  would  operate 
if  passed  as  it  was  originally  drawn,  and,  having  concludied 
his  speech  in  the  midst  of  "cheers  and  laughter,"  he  im- 
mediately left  the  House,  that  I  might  not  retaliate  upon 
him  in  my  reply. 

Final  eman-       Howcver,  WO  cordially  co-operated  in  the  emancipation  of 

Sifjews!  ^^^  Jews,  which  in  a  strange  manner  was  this  session  finally 
and  unexpectedly  accomplished.  According  to  his  early 
liberal  creed  he  was  rather  disposed  to  be  on  their  side,  but  a 
slight  hope  of  advantage  to  his  position  or  his  fame  from 
taking  the  other  side  would  have  brought  from  him  a  seem- 
ingly earnest  representation  of  the  terrible  dangers  to  be 
produced  by  "  unchristianizing  the  Legislature.*'  When  the 
bill  for  reforming  the  University  of  Cambridge  was  lately 
before  Parliament,  as  High  Steward  of  that  corporation  still 
devoted  to  exclusiveness,  he  had  as  zealously  combated  all  con- 
cession to  the  Dissenters  as  when  he  first  fought  under  Lord 
Castlereagh.  But  he  had  no  private  motive  for  opposing  the 
Israelitish  cause,  and  he  easily  discovered  that  there  would  be 
much  more  distinction  in  being  the  leader  in  the  House  of  Lords 
of  the  advocates  for  religious  liberty,  than  in  playing  a  subordi- 
nate part  under  Lord  Derby,  who  seemed  determined  at  all 
hazards  to  secure  to  himself  the  title  of  "the  last  of  the 
bigots."  I  had  incurred  considerable  obloquy  with  extreme 
and  foolish  Liberals  by  denouncing  Lord  John  Bussell's 
scheme  for  introducing  Jews  into  the  House  of  Commons 
by  Eesolution,  but  I  had  always  sought  to  gain  tliis  object 
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by  constitntional  means.     Soon  after  the  commencement  of    ^?x  ^' 
the  session  I  had  a  consultation  with  Lyndhurst  as  to  the  ' 

course  now  to  be  pursued ;  and  acknowledging  him  as  my  a.d.  1858. 
chief,  I  adyised  that  we  should  originate  nothing  in  the 
Lords,  but  wait  till  the  annual  Jew  Bill  should  come  up 
from  the  Commons,  when  we  should  do  our  best  to  support 
it  He  showed  a  great  desire  to  reintroduce  his  "  Oaths 
Bill/'  but  he  agreed  to  allow  the  contest  to  take  place  as  1 
suggested. 

When  the  Bill,  introduced  into  the  Commons  by  Lord 
John  Bussell,  reached  us,  we  were  in  great  spirits,  being  told 
that  the  Grovemment  intended  to  support  the  second  reading ; 
and  as  three  of  Lord  Derby's  cabinet  (including  his  own  son) 
had  Yoted  for  it»  the  general  expectation  was  that,  yielding 
to  public  opinion,  and  extricating  his  party  from  a  great  em- 
barrassment, he  now  intended  to  let  it  pass. 

When  the  second  reading  came  on,  Lyndhurst  once  more 
delivered  an  excellent  speech  in  support  of  religious  liberty — 
unnecessarily  shocking  some  more  temperate  friends  of  the 
eanse  by  professing  his  readiness  to  admit  into  Parliament 
Mahometans  and   Deists,  if  they  were  good  citizens.     But 
Lord  Derby,  although  he  consented  to  the  Bill  passing  this 
gtage  without  a  division,  expressed  a  firm  determination  in 
Committee  to  strike  out  the  clause  which  admitted  Jews 
to  take  the  new  oath  without  saying,  ''  on  the  true  faith  of 
a  Christian."    ti   the    Committee,  Lord    Chelmsford,  the 
Chancellor,  after  an  uncompromising  speech  against  the  Jews, 
moved  to  omit  the  obnoxious  clause,  and  the  motion  was 
carried  by  an  immense  majority.     We  tliought  that  the 
theme  would  be  heard  of  no  more  during  this  Session,  unless 
the  coup  atat  should  be  again  attempted  in  the  Commons  of 
proceeding  by  Besolution.     But,  when  the  bill  came  back 
from  the  Commons  with  their  reasons  for  insisting  upon  the 
negatived  clause,  Lord  Lucan  gave  notice  of  a  bill  to  autho- 
rise either  House  of  Parliament  to  admit  Jews  by  Besolution, 
and  Lord  Derby  expressed  his  willingness  to  agree  to  what 
he  called  a  compromise  on  this  principle.    Lyndhurst  was 
much  hurt  by  the  notion  of  a  cavalry  officer  carrying  off  the 
glory  of  being  ''Liberator  of  the  Jews,"  and  on  the  same 
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CHAP,     evening  that  liord  Lncan's  bill  was  produced,  laid  on  the 
table  a  new  bill  of  his  own  as  a  substitute  for  the  Commons' 


A.D.  1858.  bill — introducing  into  it  an  enabling  clause,  which  would 
have  extended  to  all  who  disbelieve  the  Christian  religion. 
Both  bills  stood  for  a  second  reading  the  same  evening. 
Lord  Derby  declaring  that  he  preferred  Lord  Lucan's  bill, 
Lyndhurst,  with  a  mortified  air,  withdrew  his  own,  but  still 
made  a  good  fight  in  exposing  the  course  which  Lord 
Derby  was  pursuing, — viz.,  with  Lord  Lucan's  Bill,  to  send 
back  to  the  Commons  the  Oaths  Bill — to  insist  on  striking 
out  from  it  the  clause  in  favour  of  the  Jews,  and  to  assign  to 
them  as  a  reason  for  this,  that  it  would  be  impious  to  admit 
a  Jew  to  sit  in  a  Christian  assembly.  At  Lyndhurst's  instiga- 
tion I  several  times  pointed  out  the  incongruity  and  absurdity 
of  this  proceeding,  which  was  as  much  as  to  say  to  the  Com- 
mons, "  We  know  that  we  should  be  damned  if  we  agreed  to 
admit  a  Jew  to  sit  among  us,  but  we  give  you  authority 
to  allow  Jews  to  sit  among  you,  and  if  you  please  you  may 
do  so,  and  be  damned  to  you." 

In  a  few  days  after,  Baron  Bothschild  duly  took  his  seat 
as  one  of  the  representatives  for  the  City  of  London,  and  the 
object  for  which  Lyndhurst  had  struggled  was  gained ;  but 
he  was  sadly  mortified  that  the  glory  of  the  victory  was 
divided  between  Lord  John  Russell  and  Lord  Lucan.  I  had 
the  satisfaction  of  telling  him  that  he  had  been  exceedingly 
ill-used  by  Lord  Derby,  and  that,  leaving  the  Tory  ranks  for 
ever,  he  ought  again  to  be  a  Liberal  in  omnibus. 

He  went  to  the  House  of  Lords  on  the  day  of  the  Prorc^- 
tion,  to  hear  in  what  terms  Jewish  emancipation,  the  most 
important  event  of  the  Session,  would  be  noticed  in  the  Boyal 
speech.  To  his  great  disgust  it  was  not  even  alluded  to; 
while  her  Majesty  was  made  to  rejoice  in  the  benefits 
to  be  derived  by  her  subjects,  from  the  Bill  for  uniting 
King's  College  and  Mareschal  College  in  the  University  of 
Aberdeen. 

Heaven  knows  whether  Lyndhurst  and  I  shall  both  survive, 
so  as  that  I  may  narrate  his  career  in  the  year  1859 ;  and,  if 
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we  do,  Heaven  only  knows  what  party  he  may  tlien  belong     chap. 
to,  and   what  opinions  he  may  then  profess.      Meanwhile  '___ 


I  mnst  conclude  this  Memoir.  The  extraordinary  man  who  a.d.  1858. 
is  the  subject  of  it  may  live  to  do  and  to  say  things  as 
remarkable  as  any  I  have  related  of  him  ;  but  lest  my  owp 
career  should  be  suddenly  closed,  and  I  should  not  be  able  to 
make  an  examination  of  his  character  after  his  death,  I  add 
a  few  comments,  as  if  he  belonged  entirely  to  the  past. 

I  do  not  think  that  those  who  have  Ivnown  him  thoroughly  Character 
will  say  that  I  have  treated  him  unjustly  or  harshly.  Having  Lyndhu«t 
passed  so  many  merry  hours  in  his  company,  I  bear  him  only 
good  will,  and  I  am  ever  pleased  when,  with  a  safe  conscience, 
I  can  write  anything  in  his  praise.  But  truth  would  be  vio- 
lated, and  pernicious  consequences  would  follow  from  his 
example,  if  his  errors  were  not  pointed  out — if  it  were  con- 
sidered that  brilliant  qualities  may  supply  the  place  of  sound 
principles,  and  that  a  man  utterly  disregarding  the  means  by 
which  he  seeks  advancement,  may  calculate  on  enjoying, 
along  with  splendid  success  in  public  life,  the  esteem  and 
respect  of  his  contemporaries  and  of  posterity. 

I  am  bound,  therefore,  sternly  to  pronounce,  that  although 
Lyndhurst  had  opinions,  inclinations,  and  propensities  which 
were  generally  right,  so  that  he  was  not  indifferent  to  human 
happiness, — and  still  less  could  he  be  justly  compared  (as  he 
sometimes  was)  to  an  evil  spirit  who  delights  in  mischief, — 
yet,  firom  his  entrance  into  public  life,  he  has  shown  himself 
to  be  devoid  of  public  principle,  and  to  be  actuated  too 
often  by  a  sense  of  interest.  He  has  been  consciously  con- 
tented with  ^  a  wounded  name,"  the  only  limit  to  his  aberra- 
tion fix)m  rectitude  being  that  he  should  not  lose  his  social 
position,  trusting  to  dexterity  and  good  luck  to  escape 
the  perils  he  encountered,  and  occasionally  venturing  on 
the  very  brink  of  destruction.  He  justly  placed  great 
reliance  on  his  manners,  which  were  most  agreeable,  and 
which  often  saved  him ;  for  they  were  accepted  as  a  sub- 
stitute for  virtue.  His  chief  resource  was  recklessness  in 
conversation.    He  used  unmeasured  freedoms  with  himself. 
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CHAP,  as  well  as  liis  colleagues  and  opponents,  and,  representing 
'  his  own  character  to  be  worse  than  it  really  was,  he  often 
A.D.  1858.  induced  a  belief  that  all  that  himself  and  others  said  against 
him  must  be  taken  as  mere  mystification  and  badinage.  But 
the  painful  recollection  recurs  that  he  was  a  professed  Jacobin, 
while  he  thought  there  might  be  a  revolution  in  this  country, 
after  the  fashion  of  France ;  that  he  suddenly  became  the 
tool  of  an  arbitrary  government,  and  zealously  assisted  in 
undermining  our  free  institutions ;  that  within  one  short  year 
he  ardently  opposed,  and  as  ardently  supported  Catholic 
emancipation,  first  that  he  might  mount,  and  then  that  he 
might  remain  upon,  the  woolsack ;  and  that  he  was  Protec- 
tionist, Free-trader,  and  Protectionist  again,  merely  as  it 
suited  his  convenience. 

He  must  have  had  many  uneasy  moments,  notwithstanding 
the  gay  looks  which  he  always  assumed ;  and  surely  it  would 
have  been  more  for  his  happiness  to  have  preserved  his  self- 
esteem,  even  if  he  had  never  risen  higher  than  a  puisne  judge 
or  a  well-employed  barrister.  I  make  no  doubt  that  a  more 
splendid  eminence  than  he  ever  attained  was  actually  within 
his  reach,  if  he  had  always  kept  in  the  path  of  honour  and 
consistency.  At  one  time  there  was  a  scheme  seriously  en- 
tertained of  making  him.  leader  of  the  Conservatives  in  the 
House  of  Commons,  with  a  view  to  his  succeeding  Lord 
Liverpool  as  Prime  Minister ;  but  from  want  of  confidence 
in  his  character  it  was  soon  abanJoned.  While  he  held  the 
Great  Seal  he  might  have  enjoyed  the  power  and  influence 
of  Lord  Hardwicke  under  the  Pelhams ;  but  he  was  distrusted 
by  Sir  Robert  Peel,  and  he  was  obliged  to  obey  the  orders  he 
received  from  liis  chief,  as  if  he  had  been  a  junior  Lord  of  the 
Admiralty. 

His  abilities  certainly  were  of  the  highest  order.  For 
the  genua  demonstrativum  dicendi  he  was  by  far  the  'best  per- 
former I  have  known  in  my  time,  yet  he  had  not  much  fancv, 
and  he  never  rose  to  impassioned  eloquence.  Along  with  a 
most  vigorous  understanding,  he  was  ^ted  with  a  wonderful 
memory,  which  has  remained  unimpaired  down  to  the  present 
time. 

I  never  heard  of  his  being  engaged  in  any  literary  under- 
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taking,  except  writing  some  letters  in  *  The  Times '  newspaper     CHAP. 


IX. 


along  with  Benjamin  Disraeli,  under  the  signature  of  *  Eunny- 

mede.'    He  was  fond  in  his  speeches  of  introducing  quota-   a.d.  isss. 

tions,  but  they  were  supplied  by  his  early  reading,  and  some 

favoarite  ones  (as  Burke's  on  *  American  Taxation,'  touching 

the  happy  effects  of  a  conciliatory  policy)  had  often  received 

the  meed  of  Parliamentary  approbation. 

He  might  have  risen  to  celebrity  as  a  "  diner-out."  With- 
out being  epigrammatic  or  positively  witty,  his  talk  was  always 
sparkling  and  always  pleasing.  He  possessed  to  a  high  degree 
the  invaluable  art  of  making  those  with  whom  he  conversed 
dearer  to  themselves.  He  never  condescended  to  anything 
like  direct  flattery;  but  he  felicitously  hit  upon  the  topic 
which  he  knew  would  tickle  the  amour  propre  of  those  whom 
he  wished  to  dulcify.  His  grand  resource  was  to  abuse  or  to 
ridicule  the  absent  He  relied,  with  undoubting  faith,  upon 
the  implied  confidence  among  gentlemen,  that  conversational 
sallies  are  sacred,  and  he  would,  without  scruple  or  apprehen- 
Am,  say  things  which  if  repeated  must  immediately  bring 
about  a  quarrel  if  not  a  duel.  He  was  accustomed,  when 
oonTersing  with  political  opponents,  to  abuse  and  laugh  at 
his  own  colleagues  and  associates,  and  above  all  to  abuse  and 
laugh  at  the  rivals  of  those  whom  he  was  addressing.  Yet 
such  was  his  tact,  that  I  never  knew  him  brought  into  any 
scrape  by  this  lingual  licence. 

In  his  person  he  was  tall,  erect,  and  gracefully  proper-  Hu  person. 
tioned.  His  features  were  strongly  marked,  and  his  whole 
countenance  well-chiselled — with  some  fine  lines  of  thought 
in  it — ^nevertheless,  occasionally  with  a  sinister  smile  of  great 
cunning,  and  some  malignity,  which  obtained  for  him  the 
m)iriquet  of  Mephistophiles.  The  best  portrait  of  him  is  by 
Shee,  the  President  of  the  Boyal  Academy,  among  the  Judges 
in  Seijeant's  Inn  EblL 

He  used  to  affect  to  be  a  rou^,  and  after  he  was  married  he  His  iappi- 
wonld  say,  what  a  charming  thing  it  was  to  visit  Paris  en  °^«iic 
garfon;  but  he  has  long  laid  aside  such  puerilities,  and  he  ^'^^' 
has  affectionately  lived  with  the  present  Lady  Lyndhurst 
in  a  state  of  uninterrupted  harmony.    To  his  great  mortifica- 
tioD  lie  has  no  son  to  inherit  his  title.    If  the  peerage  had 

VOL.  THI.  P 
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CHAP,     been  transmitted,  it  would  have   been  poorly  endowed ;  for 
'       although  now  relieved  from  pecuniary  embarrassment,  he  is 


A.D.  1858.  only  able  to  live  comfortably  on  his  retired  allowance  as 
ex-Chancellor,  and  to  make  a  decent  provision  for  his  daugh- 
ters. But  he  has  always  given  away  money  very  liberally  in 
charity,  and  has  behaved  very  kindly  to  all  his  relations,  both 


in  England  and  in  America. 


Postscript  by  the  Editor. 

This  Memoir  is  carried  down  to  the  month  of  August,  1858. 

My  father    might  have    continued    the   narrative   through 

nearly  three  years  more  before  his  own  life  was  suddenly 

closed,  but  having  meanwhile  become  Lord  Chancellor,  he 

lost  the  scanty  leisure  that  he  had  previously  devoted  to 

biographical  labours,  and  no  further  entry  was  made. 

A.D.  1859.        Little,  however,  remained  for  him  to  record.     In  the  year 

July  5.        1859  Lord  Lyndhurst  made  but  one  great  speech,  that  on 

National  Defences,  when  he  roused  himself  to  all  his  former 

energy ;  but  my  father  would  doubtless  have  also  gratefully 

mentioned   how   gallantly  the    ex-Chancellor   came  to   his 

defence  when  he  was  much  abused  for  a  judicial  appointment 

which  he  had  recently  made. 

July  1.  The  following  is  Lord  Lyndhurst's  characteristic  speech : — 

"My  Lords,  I  wish  to  call  your  Lordships'  attention  to  a 
recent  appointment  to  the  judicial  bench — ^the  appointment  of 
Mr.  Blackburn  to  a  puisne  judgeship  in  the  Court  of  Queens 
Bench.  I  have  been  asked,  Who  is  Mr.  Blackburn?  And  a 
journal  which  takes  us  all  to  task  by  turns  has  asked,  somewhat 
indignantly,  *Who  is  Mr.  Blackburn?  who  is  Mr.  Blackburn?' 
I  take  leave  to  answer  that,  he  is  a  very  leanied  person,  a  very 
sound  lawyer,  an  admirable  arguor  of  a  law  case,  and  from  his 
general  acquirements  eminently  fitted  for  a  seat  on  the  bench. 
These  appointments  are  exclusively  in  the  hands  of  the  Lord 
Chancellor ;  he  is  solely  responsible  for  them,  but  of  this  I  am 
sure  that  if  the  distinguished  Judge  who  now  presides  in  the 
Queen's  Bench, — a  Judge  remarkable  for  his  knowledge  of  law, 
and  for  the  admirable  manner  in  which  he  applies  it, — had  been 
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consulted,  he  would  have  cordially  concurred  in  the  judgment  of     CHAP. 

my   noble   and  learned  friend  on  the  woolsack.     I  owe  this  

explanation  to  the  learned  Judge,  Mr.  Justice  Blackburn,  and  I  j^  ^  1359 
owe  it  also  to  my  noble  and  learned  fi'iend,  though  I  know  he 
can  always  take  good  care  of  himself.  I  am  one  of  those  who 
think  it  of  great  importance  that  the  public  should  not  entertain 
any  doubt  or  any  jealousy  with  respect  to  appointments  to  the 
judicial  bench.  I  hope  my  noble  and  learned  friend  will  allow 
me  to  take  this  opportunity  of  congratulating  him  on  his  eleva- 
tion— on  his  having  attained  everything  that  he  has  ever  looked 
forward  to.     We  may  say  of  him,  in  the  words  of  the  poet — 

'  Thou  hast  it  now,  King,  Cawdor,  Glamis,  all 
As  the  weird  women  promised.' 

Without  being  a  countryman  of  my  noble  and  learned  friend,  I 
may  take  credit  to  myself  for  a  species  of  foresight,  having  on  a 
fonner  occasion  predicted  the  advancement  of  my  noble  and 
learned  friend." 

In  the  following  year  (1860)  his  strength  seemed  rather  to  ^•^'  ^^^^• 
increase  than  to  diminish.  On  the  1st  of  May  he  spoke  for 
nearly  an  hour  on  the  subject  of  the  Naval  Reserve,  and  on 
the  2l8t  of  May,  the  day  on  which  he  completed  his  88th 
year,  he  poured  forth  eloquent  strains  on  the  danger  of 
repealing  the  Paper  Duty. 

The  last  time  he  came  to  Stratheden  House  was  on  the 

20th  June,  when  he  joined  a  dinner-party  at  which  my  father 

had  gathered  together  the  greatest  lawyers  of  the    day. 

,  Lord  Lyndhurst  was  too  infirm  to  walk  upstairs ;  but  going 

straight  into  the  dining-room  the  rest  of  the  company  joined 

him  there,  and  he  delighted  them  all  with  his  wit  and  good 

humour.     One  of  those  who  were  present  on  that  occasion 

writes  thus  of  it,  more  than  eight  years  afterwards : — **  It  was 

a  Tery  remarkable  party,  from  the  distinction  and  age  of 

many  of  those  present,  and  the  vivacity  and  interest  of  the 

coQTersation.    I  remember  weU  that  Lord  Lyndhurst  was 

mmsually  lively  and  agreeable.    That  which  dwells  on  my 

memory  is  his  leave-taking.     He  rose  to  leave  the  room 

before  the  rest  of  the  party — but  all  the  rest  rose  too — and 

there  was  something  like  a  cheer  from  the  others  as  he  went 

out    I  thought  that  the  old  man  was  fatigued  and  was 

leliiiDg  early,  but  it  turned  out  he  was  going  on  to  a  party 

V  2 
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CHAP,     at  Apsley  House.    The  scene  and  the  events  of  the  evening 
generally  made  a  strong  impression  on  me,  even  before  they 


A.D.  I860,  received  an  additional  although  sad  interest  by  subsequent 
events.  There  was  something  almost  affecting  in  the  defer- 
ence and  respect,  as  to  one  entitled  to  the  reverence  due  to 
age,  paid  by  men  like  Lord  Campbell,  Lord  Wensleydale, 
and  Lord  Cran worth — all  of  whom  were  far  advanced  in  life. 
I  wish  I  could  paint  the  scene  as  vividly  as  it  impressed 
me."  ♦ 

A.D.  1861.  In  the  Session  of  1861,  Lord  Lyndhui*8t  again  appeared  in 
the  House  of  Lords,  and  on  the  7th  of  May  spoke  on  the  law 
of  domicUe  at  considerable  length,  and  with  much  of  his 
wonted  brilliancy  and  vigour.  But  this  was  his  last  speech. 
His  name  does  not  appear  in  the  debates  again. 

A.D.  1863.  He  lived  for  two  years  longer,  seeing  his  friends  and  re- 
taining his  cheerfulness  and  composure.  But  his  public  life 
was  over,  and  his  strength  gradually  decaying  he  breathed 
his  last  on  the  13th  of  October,  1863,  in  the  92nd  year  of  his 
age. 

*  Letter  from  the  Bight  Honourable  James  Moncreiff  (then  Lord  Advooate). 
Amongst  my  fieither^s  papers  I  find  a  memorandum  showing  that  he  intended 
to  give  an  account  of  this  dinner,  as  weU  as  of  Lord  Lyndhurst*8  speech  of 
the  Ist  of  July,  1859,  quoted  in  the  preceding  pages. 
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CHAPTER  L 

HIS  EARLY  LIFE  IN  SCOTLAND,  1778-1805. 

Hayino  lived  familiarly  with  the  subject  of  this  Memoir  for     CHAP, 
more  than  forty  years,  and  having  had  ample  opportunities  ' 

d  observing  all  his  merits  and  defects,  I  may  be  supposed  to  Qaaiifica- 
be  peculiarly  well  qualified  to  be  his  biographer.*    On  the  ^^  ^^ 
other  hand,  as  we  have  often  been  in  collision,  and  as  keen  tionsof  the 
itraliy  has  produced  private  as  well  as  public  quarrels  betwixt  ^*^te  thin 
08, 1  must  have  misgivings  with  respect  to  my  impartiality,  Memoir. 
and  the  reader  may  reasonably  regard  my  narrative  with 
ni^icion.     I  am  quieted,  however,  by  the  consideration  that 
we  are  now  on  a  friendly  footing,  and  that,  from  our  respec- 
tive positions,  nothing  is  likely  to  occur  which  can  again 
embroil  us.    I  am  sure  that  I  entertain  no  resentment  against 
Um  for  past  injuries,  and  while  mindful  of  kindness  occa- 
oonally  received  from  him,  I  trust  that  I  am  not  in  danger  of 
proving  too  encomiastic,  from  the  dread  of  being  suspected 
of  an  inclination  to  disparage  or  to  censure  him. 

The  chief  difficulty  to  be  encountered  in  this  undertaking 
is  to  determine  the  scale  upon  which  the  '  Life  of  Lord 
Brougham '  is  •  to  be  composed.  Volumes  to  load  many 
Cttneb  might  be  filled  with  detailed  accounts  of  all  the 
Anngs,  writings,  and  speeches,  by  which  he  has  excited 
4e  passiog  interest  of  his  contemporaries.  If  these  were 
^  posterity  might  consider  him  a  mythy  hke  the  Grecian 
Bttcules,  to  whom  the  exaggerated  exploits  of  many  different 

^  Thii  nenioir  was  began  in  April,  1853,  when  the  author  had  for  two 
7«i  been  Lord  Chief  Justice  of  £ngland.^i?d. 
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CHAP,  individuals  are  ascribed.  But  notwithstanding  the  very  large 
'  space  which,  while  living,  he  has  occupied  in  the  public  eye, 
a  considerate  man  may  doubt  whether  his  permanent  fame 
will  be  great  in  proportion.  By  seeking  distinction  in  almost 
every  department  of  genius,  he  has  failed  to  establish  a  great 
name  in  any.  He  accomplished  nothing  as  a  statesman ;  he 
cannot  be  said  to  have  extended  the  bounds  of  human  know- 
ledge by  philosophical  discovery ;  his  writings,  although  dis- 
playing marvellous  fertility,  are  already  falling  into  neglect ; 
his  speeches,  which  when  delivered  nearly  set  the  world  on 
fire,  when  perused  in  print  cause  disappointment  and  weari- 
ness ;  and  he  must  chiefly  be  remembered  by  the  professional 
and  party  struggles  in  which  he  was  engaged,  and  by  the 
juridical  improvements  which  he  assisted  to  introduce.  The 
narrative  of  his  biographer  ought  to  be  proportioned  to 
the  curiosity  respecting  him  which  is  likely  to*  be  felt  in 
after  times.  Let  me  crave  indulgence  proportioned  to  the 
difficulty  of  the  task. 

**^th  "^ik"  I  should  much  displease  Lord  Brougham  if  I  did  not  begin 
with  some  account  of  his  descent.  He  was  very  desirous 
of  being  considered  a  distinguished  statesman,  philosopher, 
orator,  fine  writer,  and  lawyer,  but  much  more  desirous  of 
being  believed  to  be  "Brougham  of  that  ilk," — ^the  repre- 
sentative of  a  great  family,  who  derived  their  name  from  the 
name  of  the  landed  estate  of  which  they  had  immemorially 
been  in  possession.  His  weakness  upon  this  point  was  almost 
incredible,  and  I  am  afraid  to  repeat  what  I  have  heard  him 
gravely  state  respecting  the  antiquity  and  splendour  of  his 
race.  He  asserts  that  Broacuin,  in  the  Itinerary  of  Anto- 
ninus, is  the  identical  spot  which  he  calls  Broughamy  and 
where  he  now  lives,  that  it  was  the  property  of  his  ancestors 
when  this  ancient  Handbook  for  Boman  travellers  was  com- 
piled ;  and  that  there  they  have  lived  in  splendour  ever  since, 
except  when  campaigning  in  Palestine  against  the  Saracens. 
He  has  told  me  that  "Jockey  of  Norfolk,"  the  democratic 
and  proud  Duke  who  flourished  in  the  reign  of  George  III., 
used  to  say  when  he  came  to  the  North  of  England,  "  You 
talk  of  your  Percys  and  Greys  in  this  country,  but  the  only 
true  gentleman  among  you  is  Mr.  Brougliam  of  Brougham. 
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We    Howards   have    sprung   up  ^ only  recently;    but   the     CHAP. 
Broughams  were  at  Brougham  in  the  time  of  Antoninus.  ' 

They  distinguished  themselves  in  the  Holy  Wars,  and  in 
some  of  the  most  important  events  of  early  English  History." 

Lord  Brougham  was  likewise  in  the  habit  of  insisting  that 
he  was  entitled  to  the  Barony  in  fee  of  Vaux,  or  de  Vaulx, 
as  heir-general  of  Ranulph  de  Vaulx,  and  William  de  Vaulx, 
who  were  summoned  to  sit  in  Parliament  in  the  reign  of 
Henry  IL  Nay,  he  has  gone  so  far  as  to  say  in  my  hearing, 
that  this  barony  formerly  gave  him  great  uneasiness,  as  he 
was  afraid  that,  at  the  death  of  an  old  lady,  who  stood  before 
him  in  the  pedigree,  it  would  devolve  upon  him,  and  dis- 
qualify him  for  practising  at  the  Bar  or  sitting  in  the  House 
of  Commons.  He  alleged  that  it  had  come  into  his  family  by 
an  ancestor  of  his  having  married  the  heiress  of  the  de  Vaulxes 
of  Tremayne  and  Caterlin.  The  pedigree  of  the  Chancellor 
in  the  popular  peerages,  of  which  he  must  be  aware,  takes  no 
notice  of  the  de  Vaulxes,  but  represents  that  his  ancestors  were 
seated  at  Brougham  in  the  time  of  Edward  the  Confessor, 
and  that  "  John  Brougham,  of  Scales  Hall,  came  into  pos- 
session of  the  ancient  family  demesne  in  the  beginning  of  the 
last  century."    Let  us  come  to  History  from  Romance. 

There  certainly  is  a  parish  and  manor  called  Brougham  or 
Burgham,  near  Penrith,  in  the  county  of  Westmorland,  and, 
for  anything  I  know,  this  may  be  the  Broacum  of  Antoninus. 
Here,  but  at  a  distance  from  the  Brougham  of  Lord  Brougham, 
there  stood  in  very  ancient  times,  and  still  stands  in  ruins,  a 
magnificent  Norman  castle,  frowning  over  the  River  Eamont, 
with  machicolated  gateway,  donjon,  and  towera,  called 
Brougham  Castle,  the  undoubted  residence  of  the  knightly 
family  of  Brougham  or  de  Burgham,  Walter  de  Burgham 
flourished  here  in  the  reign  of  Edward  the  Confessor,  and 
his  descendant,  Odoard  de  Burgham,  was  heavily  fined  by 
Henry  IL  for  having  surrendered  it,  with  Appleby  Castle, 
to  the  Scots.  In  subsequent  reigns  the  De  Burghams  reco- 
vered their  reputation  by  fighting  valiantly  for  the  Cross  of 
Christ  in  the  Holy  Land ;  and  one  of  these  gallant  crusaders 
reposed  in  the  parish  church  of  Brougham  with  his  effigy 
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CHAP,     on  his  tombstoDe,  representing  him  in  full  armonr,  and  a 
'         greyhound  at  his  feet. 

But  in  the  fourteenth  century  the  Lord  of  the  Manor  and 
Castle  of  Brougham  died  without  male  issue,  leaving  three 
daughters.  Thenceforth  Brougham  Castle  has  been  entirely 
dissevered  from  the  name  of  Brov^ham,  as  in  the  division  of 
the  property  among  the  co-heiresses  it  fell  to  the  portion  of 
the  eldest,  and  by  marriage  came  to  the  de  CliffordSy  Earls 
of  Cumberland.  Here  Francis,  Earl  of  Cumberland,  enter- 
tained James  I.,  in  the  year  1617.  Afterwards  the  castle  was 
inherited  by  the  famous  Anne,  Countess  of  Pembroke,  who 
repaired  it,  and  placed  the  following  inscription  in  capital 
letters  over  the  principal  gate : — 

''  This  Brougham  Castle  was  repaired  by  the  Ladie  Anne  Clif- 
ford, Countesse  Dowager  of  Pembroke,  Dorsett,  and  Montgomery, 
Baronesse  Clifford,  Westmerland,  and  Vescie,  Lady  of  the  Honour 
of  Skipton  in  Craven,  and  High  Sheriffesse  by  inheritance  of  the 
countie  of  Westmerland  in  the  years  1651  and  1652,  after  it  had 
lay  en  ruinous  over  since  August,  1617,  when  King  James  lay  in 
it  for  a  time  in  his  joumie  out  of  Skotland  towards  London,  until 

this  time. 

laa.  Chap.  58  Verso  12 
God*0  name  be  praued." 

As  sheriflTess,  carrying  her  white  wand,  and  attended  by 
her  javelin  men,  she  here  received  the  Judges  of  Assize,  and 
conducted  them  to  Appleby  Castle,  where  their  successors 
continued  to  be  lodged  and  splendidly  entertained  by  the 
hereditary  sheriffs  of  Westmorland,  till  the  death  of  the  last 
Earl  of  Thanet  a  few  years  ago,  when  the  office  was  abolished 
by  Act  of  Parliament.  Brougham  Castle  is  now  the  property 
of  Sir  Bichard  Tufton,  his  natural  son  and  devisee. 

Another  of  the  co-heiresses  of  the  last  "Brougham  of 
Brougham  Castle  *'  was  married  to  a  collateral  relation  of  the 
same  name,  and  in  their  descendants  one-third  of  the  property 
remained  till  the  fifth  year  of  James  I.,  when  the  last  male  of 
the  old  family  of  Brougham  died  without  issue.  A  family 
of  the  name  of  Bird,  who  had  inherited  a  portion  of  the 
manor  as  early  as  the  reign  of  Henry  VL,  now  acquired  this 
third  also.    Upon  a  wooded  eminence,  several  miles  from  the 
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castle,  Mr.  Bird  built  a  small  quaint  dwelling-house  in  a     CHAP, 
castellated  style,  with  little  turrets  at  the  comers  of  it,  which  ' 

was  fiGLmiliarly  called  **  The  Bird's  Nest."  * 

This  is  the  Brougham  from  which  "Henry,  Baron  Brougham 
and  Yaux,  of  Brougham  in  the  county  of  Westmorland," 
takes  his  title,  and  where  he  has  persuaded  himself  his 
forefathers  have  lived  in  baronial  grandeur  since  the  time  of 
Antoninus. 

In  sober  truth  his  ancestors,  who,  during  the  few  genera- 
tions for  which  tliey  could  be  traced,  really  were  called 
Brougham  (a  name  not  rare  in  Westmorland  and  Cumber- 
lind),  were  skdesmen  or  small  freeholders,  being  owners  of  a 
&nn  in  Cumberland  called  "  Scales  Hall."  This  farm  they 
cultivated  as  respectable  yeomen,  and,  by  their  industry  and 
frugality)  became  well-to-do  in  the  world.  Aspiring  to 
ibeolate  gentility  the  Chancellor's  real  ancestor,  at  an 
heraldic  visitation  by  Sir  William  Dugdale,  Garter  King-at-  . 
Arms,  for  the  county  of  Cumberland  in  1665,  not  yet 
venturing  to  assume  the  addition  of  "  Esquire,"  and  calling 
himself  only  "  Henry  Brougham,  of  Scales  Hall,  Gentleman,'^ 
presented  a  claim  to  be  entitled  to  bear  arms — "  but  it  was 
respited  for  exhibiting  the  arms  and  proofs  " — and  it  does  not 
seem  to  have  been  renewed.t 

John  Brougham,  the  next  owner  of  Scales,  called  "the 
Commissioner,"  great  grand-uncle  of  the  Chancellor,  having 
accumulated  a  considerable  sum  of  money  by  skilful  farming 
and  cattle    dealing,   and    by  acting    as    commissioner,  or 

•  "The  haU,  when  he  came  to  reside  there,  o])tainod  the  name  of  Bird- 
oot.  which  he  caUed  it  partly  on  account  of  his  name,  and  jmrtly  from  the 
ippearance  of  the  houde  at  tlie  time,  which  waa  ahnost  hid  by  trees,  the 
chimneyB  only  being  in  view;  and  even  to  this  day  many  old  ]MX)i)le  in 
ihit  neighbourhood  know  it  by  no  other  name.*' — Hutrhinsona  Hist,  of  Weri' 
Wkodamd,  vol.  i.  p.  303.  It  would  seem,  however,  that  there  had  before  been 
iOBie  wrt  of  homse  there  called  Brougham  IlaU, 

t  KioolBon  and  Ilam's  *  History  of  Westmorland  and  Cum))orlnnd/  vol.  i. 
p.3d5.  The  authors  of  this  work,  who  were  very  laborious  antiquarians, 
in  qieaking  of  the  "  Scales  Broughams."  say :  '*  We  have  met  with  no 
iotfaientic  account  of  the  pedigree  of  this  family  of  Brougham."  The 
pedigree  presented  to  Sir  William  Dugdale  did  not  go  higher  than  the 
ckioMit't  giandfiather,  and  did  not  affect  to  derive  him  from  Walter,  or 
Odnud,  cr  any  of  the  Broughams,  or  De  Burghams,  of  Brougham  Castle. 
It  was  likewlie  entirely  silent  about  the  descent  from  the  De  Vaulxes,  which, 
if  known,  might  have  encouraged  the  claimant  to  style  himself  Esquire. 
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CHAP,  steward,  to  several  large  landed  proprietors  in  the  neigh- 
'  bourhood,  purchased  from  James  Bird  Brougham  Hall,  or 
the  "  Bird's  Nest,"  which  although  a  domain  of  small  extent, 
had  been  much  improved,  and  could  now  boast  of  great 
beauty  and  amenity.  Having  no  children  of  his  own  he  left 
the  Westmorland  property  to  his  nephew,  the  Chancellor's 
grandfather,  the  noted  attorney,  steward  to  the  Duke  of 
Norfolk.  This  "  Mr.  Brougham  of  Brougham "  was  a  very 
active  bustling  gentleman,  and  is  said  to  have  taken  a  con- 
spicuous part  in  the  politics  of  the  city  of  London  during  the 
disputes  between  Wilkes  and  the  House  of  Commons.  He 
resided  chiefly  at  the  Bird's  Nest,  taking  however  great  pains 
to  drop  this  appellation  and  to  restore  the  more  aristocratio 
name  of  Brougham  Hall.  But  the  rejection  of  the  word 
Hall  was  reserved  for  his  illustrious  descendant,  and  I  do 
not  find  that  he  himself  or  his  son  claimed  to  be  chief 
of  the  Broughams  of  Brougham  Castle,  or  represented 
Brougham  Hall  as  Broacum,  or  the  seat  of  the  ancient 
crusaders.* 

These  pretensions  on  the  pai*t  of  Lord  Brougham  had  the 
effect  of  raising  doubts  as  to  his  right  to  the  house  and  land, 
and  certain  persons  of  the  name  of  Bird,  who  claimed  to  be 
the  heirs  of  the  former  owners  of  the  "  Bird's  Nest,"  in  the 
year  1846,  actually  attempted  to  seize  the  mansion  manu 
forti.  This  gave  rise  to  a  trial  at  the  W^estmorland  Asaizes 
when  Sir  Thomas  Wilde  (afterwards  Lord  Chancellor  Truro) 
attended  as  counsel  for  the  ex-Chancellor,  and  proving  a 
clear  title  by  occupation  for  more  than  sixty  years,  obtained 
a  verdict.  The  continuous  possession  since  the  time  of 
Antoninus  was  hinted  at,  but  the  counsel  truly  said  that 
"  to  go  farther  would  be  to  overload  the  case  with  unnecessary 
proof." 
Brougham's       Tliis  skctcli  of  the  history  of  "  Brougham,"  a  place  made 


grandfather. 


♦  In  Hutchinson's  *  History  of  Cumberland/  vol.  i.  p.  800,  there  is  a  sort  of 
pedigree  of  the  Brougliams,  attempting  to  connect  the  Scales  famUy  with 
the  ancient  De  Burghams  through  a  Feterj  supposed  to  be  a  younger  son.  of 
Thomas  de  Burgham,  temp.  Phil,  and  Mary.  But  this  is  wholly  unaiir 
thenticated;  and  the  author  himself  says,  *'tlie  table  may  more  properly 
be  called  an  account  of  this  ancient  family  than  a  regxdar  descent,  the  fiuuily 
papers  atlording  us  little  light  as  to  the  point  of  succession  in  the  right 
line." 
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historical  by  its  present  possessor,  may  not  be  devoid  of    CHAP, 
interest,  bat  I  must  now  hasten   to  relate  what  further  I  ' 


have  learned  of  the  Chancellor  s  grandfather,  the  first  of  his 
ancestors  of  whom  we  have  any  authentic  information.  He 
married  Mary,  daughter  of  the  Eev.  William  Freeman,  a 
respectable  clergyman,  and  had  by  her  a  numerous  family, 
vho  were  well  educated  and  settled  respectably  in  tlie 
world. 

Henry,  the  eldest  son  (as  I  have  been  several  times  told  father. 
by  the  Chancellor),  was  sent  to  Eton,  and  there  had  the 
Duke  of  Buccleuch  for  his  fag.  As  he  grew  up  he  displayed 
much  cleverness,  but  still  more  eccentricity.  Coming  while 
still  quite  a  young  man,  by  his  father's  death,  into  the  small 
patrimony  of  Brougham  Hall,  he  did  not  embrace  any  pro- 
fession nor  devote  himself  to  farming  or  rural  sports,  but 
spent  his  time  in  reading  and  in  roaming  about  the  country. 
In  the  summer  of  1777  he  set  out  upon  a  tour  in  Scotland, 
meaning  to  pass  only  a  few  weeks  there,  but  tliere  he  spent 
the  whole  remainder  of  his  days,  and  there  he  died  without 
having  recrossed  the  border. 

While  walking  round  the  ramparts  of  the  Castle  of  Edin- 
burgh  he   was  so  much  struck  with  the  beauties  of  this 
*' romantic  town"  that  he   resolved  to  take  up  his  abode 
here  for  a  time,  and  he  was  recommended  to  the  lodging- 
house  of  Mrs.  Syme,  the  widow  of  a  clergyman,  and  the  sister 
of  Dr.  Bobertson,  the  historian.   Although  reduced  in  circum-  Marriage  of 
stances  she  was  of  very  ladylike  manners,  and  Mr.  Brougham,  "^^  moSIer. 
being  much  struck  by  her  agreeable  conversation,  was  glad 
to  become  an  inmate  in  her  establishment     The  same  even- 
ii^  he  found  that  she  had  an  only  child — a  most  beautiful 
aoid  accomplished  daughter  in  the  fresh  bloom  of  youth.     At 
first  sight  he  was  in  love,  and  as  soon  as  propriety  would 
allow  he  solicited  her  hand  in  marriage.     The  young  lady 
expressed  great  reluctance  to  leave  her  widowed  parent, 
whereupon  he  offered  to  give  up  his  pursuits  in  England  and 
fcr  her  sake  to  fix  himself  in  Edinburgh,  where  by  strict 
eooDomy  they  might  decently  live  upon  the  revenue  derived 
frmn  his  small  proi>erty  in  Westmorland.     Such  proofs  of 
devoted  attachment  overcame  all  obstacles.    The  marriage 
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CBLAP.     ^as  arranged,  and  in  due  time  was  solemnised  by  Dr,  Robert-^ 
'        son,  uncle  of  the  bride.* 

The  young  couple  having  prudently  determined  to  live  within 
their  means,  took  an  upper  flat  or  floor  in  the  house  No.  19 
on  the  north  side  of  St.  Andrew's  Square,  the  south  windows 
looking  upon  St.  Giles's  spire  and  the  old  town,  and  those 
opposite  commanding  an  extensive  view  across  the  Firth  of 
Forth  into  the  fertile  county  of  Fife,  t 
Birth  of  Here,  on  the  19th  day  of  September,  1778,  was  born  their 

Broagham.    eldest  SOU  Henry,  the  future  Lord  Chancellor  of  Great 
Britain. 

Like  some  other  great  men,  he  tried  to  make  a  mystery 
both  with  respect  to  the  place  and  time  of  his  birth.     He 

*  Thus  Dr.  Robertson  was  the  grand  uncle  of  the  children  of  this  maniage, 
and  it  is  bare  justice  to  our  Lord  Chancellor  to  say  that  he  was  as  proud 
of  his  real  relationship  to  the  celebrated  historian  as  ho  pretended  to  be  of  his 
imaginary  descent  from  the  crusader.  I  have  frequently  heard  him  allude 
to  it  publicly  in  the  House  of  Lords  as  well  as  in  private  conversation;  and 
he  added  that  through  the  Robertsons  he  had  in  his  veins  the  blood  of  aU  the 
most  distinguished  Presbyterian  reformers.  He  would  not  even  patiently 
allow  any  one  to  criticise  Dr.  Robertson's  writings,  or  to  say  tliat  his  iHninftii 
did  not  speak  as  well  as  write  English  better  than  native  Englishmen. 

t  In  this  account  of  the  marriage  of  the  Chancellor's  father  and  mother, 
I  had  closely  followed  the  authentic  information  I  had  received  from  penons 
intimately  connected  with  the  family ;  but  I  have  since  found  the  fuUowiog 
statement,  headed  **The  House  in  which  Lord  Chancellor  Brougham  was 
bom/'  in  Chambers's  *  Recollections  of  Edinburgh,'  and  I  think  it  ought  to 
be  submitted  to  the  reader :  ^*  He  was  about  to  be  married  to  a  lady  in  hit 
own  neighbourhood  to  whom  he  was  passionately  attached,  and  every  prepara- 
tion had  been  made  for  their  nuptials  when,  to  Mr.  Brougham's  great  grief  his 
mistress  died.  To  beguile  himself  of  his  sorrows,  ho  determined  on  travelling 
and  came  to  Edinburgh,  where  wandering  about  on  the  Castle  Hill  to  view  the 
city,  ho  happened  to  inquire  of  a  fellow-idler  where  he  could  find  respectable 
and  convenient  lodgings.  He  was  directed  to  Mrs.  Syme  sister  of  Principal 
Robertson,  widow  of  the  Rev.  Mr.  8yme,  minister  of  Alloa,  who  then  kept  the 
largest  and  most  genteel  boarding  and  lodging  establishment  in  town  in  the 
second  flat  of  McLellau's  land,  head  of  the  Cowgate,  the  front  windows  of 
which  look  straight  up  the  Candlemaker  Row.  Here  Mr.  Brougham  forthwith 
proceeded  to  settle  himself,  and  though  he  did  not  at  first  contemplate  a 
permanent  residence  in  this  city,  he  soon  found  occasion  to  make  that  reaola- 
tion ;  for,  falling  in  love  with  Miss  Eleanor  Syme,  who  was  a  young  lady  of 
great  merit  and  beauty,  he  abandoned  his  early  sorrows,  and  espousing  her, 
lived  all  tlie  rest  of  his  life  in  Edinburgh.  He  resided  for  some  time  afier  his 
marriage  in  Mrs.  Syme's  house,  and  thereafter  removed  to  No.  19,  St.  Andrew's 
Square,  where  Henry  Brougham,  who  has  since  risen  by  the  pure  force  ct 
genius  to  a  distinction  equally  honoiuable  to  himself  and  the  country  whioh 
gave  him  birtli,  first  saw  the  light." — Chanibers'B  Bee6Ueotion$  of  Edifiburgk^ 
vol.  i.  p.  191. 


LIFE  OF  LOBD   BBOUGHAM.  221 

seems  to  have  wished  that  the  well-known  couplet  might  be     CHAP, 
applied  to  him  : —  ' 

'  Smyrna,  Chios,  Colophon,  Salamis,  Hhodos,  Argos,  AthensB, 
Orbia  de  patri&  certat,  Homere,  ta&.' 

Accordingly,  of  the  printed  memoirs  of  his  life  now  lying 
before  me,  one  maizes  him  bom  in  London,*  another  in  Cumber- 
land, and  a  third  in  Westmorland.  His  latest  biographer  boasts 
of  superior  accuracy,  and  declares  that  he  cannot  be  mistaken, 
as  he  proceeds  upon  the  authority  of  the  noble  biographee. 
"  The  place  of  his  nativity  was  long  ago  settled  satisfactorily 
by  his  Lordship  himself,  who,  during  the  contest  for  the 
representation  of  Yorkshire  in  1830,  while  addressing  the 
electors  at  Leeds  on  the  26th  July,  met  the  objection  urged 
against  him  on  the  score  of  his  having  no  interest  in  the 
county  by  declaring  that  he  spent  one  week  more  in  York- 
shire than  he  did  in  Westmorland  annually,  '  although,' 
eontinaed  he,  'I  am  a  Westmorland  man  by  birth  and 
possessions.' "  t 

Accounts  sanctioned  by  him  likewise  varied  as  to  the 
time  when  he  first  saw  the  light — the  day  in  the  Peerages 
being  the  19th  of  September,  1779 — but  if  this  was  accurate 
he  must  very  rapidly  have  acquired  the  full  use  of  his  limbs ; 
for  in  the  authentic  *  Life  of  Francis  Homer,*  by  his  brother 
Leonard,  we  find  this  statement : — "  His  earliest  friend  was 
Henry  Brougham ;  before  we  left  St.  David  Street  in  May, 
1780,  they  used  to  run  together  on  the  pavement  before  our 
door.'* 

But  in  troth  the  place  and  time  of  his  birth  as  I  have 
given  them  are  as  capable  of  authentication  as  those  of 
Albert  Prince  of  Wales,  the  heir  apparent  to  the  throne,  f 

^  *Biognphie  noaveUe  des  Contcmporoins,'  torn,  iii.,  p.  519:  '^  Brougham, 
[Henri]  est  n^  k  Londres  Ten  1779." 

t  'Law  Magazine,*  toI.  lii.,  August,  1854,  p.  2. 

X  Extiact  from  the  Begister  of  Births  of  the  City  of  Edinburgh  :— 

"80th  Sept,  1778.  Henry  Brougham,  Esq.,  F&rish  of  St  Giles,  and 
Betoor  Syme,  his  spouse,  a  son,  bom  the  19th  current,  named  Henry  Peter ; 
WitDSMM,  Mr.  Archibald  Hope,  Boyal  Bank,  and  the  Beverend  Principal 
Bobertm.'* 

I  eniDoi  my  that  he  ever  mentioned  in  my  hearing  the  time  of  his  birth, 
hot  he  hu  tdd  me  the  number  of  the  house  iu  St.  Andrew's  Square,  Edin- 
boiig^  in  which  he  was  born. 
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CHAP.         I  do  not  hear  that  any  dreams,  omens,  or  extraordinary 
'         appearances  in  the  heavens  prognosticated  his  future  great- 
His  piec.)-     ness ;  but  it  is  quite  certain  that  from  earliest  infancy  he  gave 
SncV"         indications  of  being  something  quite  extraordinary.     Before 
he  could  walk  he   ran  about  on  all  fours  with  wonderfal 
energy,  and  he  was  constantly  in  motion.     He  spoke  much 
earlier  and  more  distinctly  than  children  usually  do,  and  he 
improved  his  articulation  by  incessant  exercise.     He  would 
imprudently  climb  upon  chairs  and  tables  and  fall  flat  to  the 
ground  amidst  the  laughter  of  his  playmates ;  but  he  sprung 
suddenly  on  his  legs  and  became  a  successful  candidate  for 
applause  by  some  new  feat  of  agiUty.     His  nurse,  Barbara  or 
Bawhy  Dempster,  found  great  difficulty  in  hushing  him  to 
sleep  at  night.    On  one  occasion  she  had  prevailed  upon  him 
to  lie  down,  and  although  still  awake,  to  shut  his  eyes  while 
she  hummed  him  a  lullaby;  but  he  suddenly  started  up, 
saying,  "  Naw,  naw,  Bawby,  it  wunna'  dw."  *     In  his  child- 
hood he  lisped  the  broadest  Scotch,  and  indeed  he  has  spoken 
English  with  a  genuine  Caledonian  accent  and  pronunciation 
all  his  life. 
TaientBand       I  have  not  been  able  to  learn  anything  with  certainty 
hifnwther.   rcspocting  his  oducatiou  till  he  went  to  the  High  School.    It 
is  said,  and  with  great  probability,  that  he  was  taught  to  read 
at  home  by  his  mother.     She  was  a  most  remarkable  woman 
for  intellect,  for  acquirements,  for  engaging  manners,  and  for 
devoted  attention  to  her  maternal  duties.    Mr.  Brougham, 
her  husband,  although  irreproachable  in  his  moral  conduct 
and  very  affectionate  both  as  a  husband  and  a  father,  inter- 
fered little  with  the  management  of  the  fiamily  and  was 
almost  entirely  absorbed  in  his  own  literary  pursuits,  which 
had  nothing  for  their  object  beyond  his  own  amusement. 
Henry  traced  to  his  mother  both  his  genius  and  its  early  cul- 
tivation.    She  thoroughly  understood  his  disposition  and  was 
ever  on  the  watch  to  encourage  his  laudable  aspirations  and 
to  repress  his  irregularities.    In  all  the  vicissitudes  of  his  life 
she  continued  to  show  her  discernment  and  disinterestedness, 
insomuch  that  when  she  first  heard  of  her  boy  being  Lord 

*  This  vowel  must  be  pronounced  like  the  French  u, — yeiy  difflonlt  to 
Engluih,  but  very  natoiul  to  Scotch  organs. 
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Chancellor  and  a  Peer,  instead  of  exulting,  as  most  mothers     CHAp. 
would  have  done,  she  exclaimed,  "Well,  if  he  is  pleased  I  ' 

must  not  complain;  but  it  would  have  suited  our  Henry 
better  to  have  continued  member  for  the  county  of  York  and 
I  leader  of  the  Liberals  in  the  House  of  Commons."  * 

Lord  Brougham  never  spoke  irreverently  of  his  father,  but 
eridently  did  not  consider  himself  under  any  peculiar  obliga- 
tions to  him.  The  following  sketch  of  the  old  gentleman  is 
hj  my  late  friend  Sir  Thomas  Dick  Lauder,  who  was  very 
intimate  with  the  whole  family : — 

"  I  have  the  old  gentleman's  figure  perfectly  before  me  at  this 
Boment  when  taking  his  walk  in  Greorge  Street,  confining  his 
tuna  entirely  to  the  short  space  between  his  own  door  and  the 
bend  of  Hanover  Street.  He  wore  his  hair  powdered  and  tied,  a 
itock,  and  ruffled  shirt  like  the  driven  snow,  a  peagreen  coat  cut 
away  in  front  and  confined  by  a  single  button  over  an  ample 
white  waistcoat,  nankeen  short  breeches,  large  silver  or  gold 
buckles  in  his  shoes,  and  a  tall  gold-headed  c^ne  in  his  hand, 
which  he  grasped  at  some  distance  from  the  head,  and  the  point 
of  which  he  put  to  the  ground  with  a  mathematical  exactness  as 
regarded  his  steps.'' 

Lord  Brougham's  education  was  essentially  and  exclusively  ^}^  ^^^^ 

,    ,  ,  educatioD. 

Scotch,  and  his  brilliant  career  reflects  great  credit  upon  our 
system,  which  certainly  does,  with  all  its  deficiencies,  well 

^  Since  writing  tho  above,  I  have  received  from  Lord  Murray,  the  Scottish 

Jodge.  who  waa  much  attuchcd  to  Mrs.  Brougham,  tho  following  beautiful 

little  iketcb  of  her  and  of  her  son  Henry  : — **  The  memory  of  Mrs.  Brougham  is 

dm  to  all  who  were  weU  acquainted  with  her.    8he  was  kind,  considerate, 

calm,  and  intelligent ;  and  ready  without  a  shadow  of  pretension  to  assist 

tnrj  person  who  stood  in  need  of  her  unobtrusive  aid.    She  was  fully  able 

to  appreciate  the  great  talent  of  her  eldest  son,  and  much  devoted  to  him. 

Vat  I  doubt  whether  any  person,  however  intimately  acquainted  with  her, 

floald  have  observed  any  partial  measure  of  affection  bestowed  upon  one  of 

her  difldren  more  than  another.  ^  Their  welfare  was  her  constant  object,  but 

to  iiiq»erceptibly  and  steadily  pursued,  as  not  to  attract  the  notice  of  any  but 

iatiiiiate  (henda.    Henry  Brongliam  was  a  most  affectionate  son,  though  he 

VM  in  no  way  disposed  to  display  that  or  any  other  of  his  tender  feelings. 

He  tikoaght  that  she  would  be  much  amuse<l  with  seeing  Paris,  and  he  took  her 

theve  at  a  time  when  I  happened  to  be  there.    She  became  unwell,  and  nothing 

coidd  eioeed  his  attention  to  her.    I  recollect  ransacking  all  Paris  with  him 

to  get  cbITb  foot  jelly,  which  invalids  in  Scotland  and  most  parts  of  England 

■n  icwtemed  to  have ;  but  strange  to  say  it  was  not  to  be  found  or  even 

kBown  in  that  city  of  cooks,  and  we  got  M.  Bcauvilliors,  a  great  Restaurateur, 

«id  tho,  aa  he  aaid,  *un  pea  mededn,'  to  make  a  jelly  of  *  pied  de  poulet,' 

^hich  was  tlie  nearest  approach  we  could  get" 
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OHA.P.  answer  the  grand  end  of  education  by  cultivating  and  invigo- 
• '  rating  the  intellectual  faculties.  When  he  entered  the  High 
a.d1  1786.  School,  Adam,  to  whom  so  many  owe  a  taste  for  classical 
literature,  was  head-master;  but  he  began  with  an  under- 
master,  named  Fraser,  who,  though  a  very  zealous  teacher, 
was  not  supposed  to  be  much  of  a  scholar.  As  his  pupil, 
young  Henry  Brougham  made  wonderful  proficiency  in  spite 
of  occasionally  taking  delight  in  teazing  him  and  playing 
tricks  upon  him.  The  Scotch  Judge,  Lord  Cockburn,  who 
was  at  the  High  School  at  the  same  time,  has  related  to  me 
the  following  anecdote : — "  An  exercise  being  given  out — to 
translate  a  paper  of  the  '  Spectator '  into  Latin — Brougham 
set  to  work  upon  it,  with  a  view  to  mystify  Fraser,  and  intro- 
duced several  expressions  for  which  he  had  classical  authority, 
but  which  had  the  aspect  of  bald  and  barbarous  Latinity. 
At  first  he  had  to  repent  of  the  joke,  for  Fraser  called  him 
up,  and  actually  punished  him  with  the  ^  taws,'  or  ferula, 
partly  for  his  alleged  bad  Latin,  and  partly  for  his  imperti- 
nence in  maintaining  that  it  was  good.  Next  morning,  how- 
ever, Henry  Brougham  entered  the  scliool  with  a  load  of 
books  upon  his  back,  and  out  of  these  he  demonstrated  that 
all  his  alleged  Anglicisms  or  solecisms  had  been  used  by 
Boman  writers  of  the  Augustan  age.  Fraser  had  the  magna- 
nimity to  listen  to  him,  and  to  compliment  him  on  his 
industry  and  taste ;  and  from  that  time  the  flogged  boy  was 
hailed  as  the  king  of  the  school."  * 

An  insatiable  thirst  after  knowledge,  a  singular  aptitude 
for  acquiring  it,  unbounded  self-confidence,  and  an  utter  con- 
tempt for  the  ordinary  rules  of  life,  appear  to  have  cha- 

*  I  believe  these  are  substantially  tlie  words  of  Lord  Gockbum  as  spoken  to 
me.  Since  I  wrote  them  his  '  Memorials  of  his  Time '  have  been  published, 
from  which  I  copy  the  following  extract :— ^*  Brougham  made  his  first  public 
explosion  while  at  Eraser's  class.  He  dared  to  differ  from  Fraser,  a  hot  but 
good  natured  old  fellow,  on  some  smaU  bit  of  Latinity.  The  master,  like 
other  men  in  power,  maintained  his  own  infallibility,  punished  the  rebel,  and 
flattered  himself  that  the  affair  was  over.  But  Brougham  reappeared 
next  day,  loaded  with  books,  returned  to  the  charge  before  the  wliole  class, 
and  compeUed  honest  Luke  to  acknowledge  that  he  had  been  wrong.  This 
made  Brougham  famous  throughout  the  whole  school."  In  a  critique  on  Lord 
Gockbum*s  book  in  the  *Law  Beview,*  evidently  from  the  pen  of  Lord 
Brougham,  he  throws  discredit  on  this  anecdote  without  expressly  con- 
tradicting it 
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racterised  him  from  early  boyhood.    While  at  the  High  School    CHAP, 
he  not  only  diligently  attended  to  the  tasks  set  him,  but  ' 


Toluntarily  made  considerable  proficiency  in  modern  languages  a.d.  1786 
and  in  mathematics.    Mr.  Richardson,  a  valued  friend  of  mine  ^^^^' 
and  a  fer-away  cousin  of  Brougham,  writes  to  me : — 

•*  The  first  time  I  was  introduced  to  him  he  was  about  twelve 
years  old,  and  was  on  one  of  the  bridges  at  Edinburgh,  with  a 
hnge  quarto  under  his  arm,  which  proved  to  be  a  volume  of  the 
work  of  La  Place,  in  the  original.  I  wondered  what  sort  of  a 
lad  this  must  be  who  not  only  studied  mathematics  for  pleasure, 
bat  through  the  medium  of  a  foreign  tongue." 

It  would  appear  that  at  the  same  time  he  partook  of 
theatrical  amusements,  and  that  he  acquired  some  reputation 
as  a  critic  in  the  dramatic  art     The  following  anecdote  is  in 
thewordsof  Professor  Pillans,  a  distinguished  classical  scholar, 
who  was  born  the  same  year  with  Brougham,  was  in  the 
same  class  with  him  at  the  High   School,   was  for  some 
years  head-master  of  that  school,  and  now  worthily  fills  the 
Humanity  Chair  in  the  University  of  Edinburgh,  having  been 
a  public  teacher  above  forty-six  years.    By  way  of  explanation 
I  must  state^ — what  Professor  Pillans  reminded  me  of,  and 
what  I  myself  perfectly  well  recollect, — that  in  the  end  of  the 
last  and  the  beginning  of  the  present  century,  whenever  there 
was  a  dinner-party,  after  the  ladies  had  withdrawn,  the  gentle- 
men continued  giving  toasts  at  every  round  of  the  bottle,  till 
at  last  the  toast  of  "  Good  afternoon  "  was  given,  upon  which 
the  party  broke  up  and  left  the  room : — "  While  we  were  under 
Fraser  together  a  new  play  was  to  be  brought  out  at  the 
Edinburgh  Theatre,  written  by  Eobert  Herron,  a  very  foolish 
fellow.    It  was  called,  I  think,  The  JoUy  Toper,    I  went  by 
myself  to  the  shilling  gallery,  where  I  met  very  good  com- 
pany.   I  hope  you  know  that  we  modern  Athenians  consider 
that  we  have  a  very  delicate  taste  in  the  drama,  but  are  very 
tolerant  to  a  new  piece  till  we  can  fully  judge  of  its  merits, 
and  then  we  are  very  decisive.     This  piece  was  exceedingly 
absurd  and  dreadfully  dull^  though  intended  to  be  witty. 
The  first  four  acts  were  heard  out,  though  with  a  few  groans 
and  hisses.    When  the  curtain  drew  up  for  the  fifth  act,  the 
stage  was  occupied  by  a  large  party  at  table,  with  bottles 

TOL.  VIII.  Q 
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OHAP.     and  glasses  before  them.    The  gentleman  in  the  chair  then 

'        flourishing  his  glass,  said,  *  AU  charged  t    Oive  us  a  toast ! ' 

A.n.  1786-   when  a  tall  stripling  in  the  pit  stood  up  and  exclaimed,  *  I 

^^^^*         humbly  propose  Good  Afternoon.'     He  then  made  for  the 

door,  waving  his  hat  for  the  rest  9f  the  audience  to  follow 

him ;  and  the  cry  of  Good  Afternoon  being  repeated  by  boxes, 

pit,  and  galleries,  there  was  a  general  dispersion,  and  the 

piece  was  damned.     This  stripling  was  Henry  Brougham, 

the  future  Lord  Chancellor."  ♦ 

In  the  end  of  the  year  1789  Brougham  was  promoted  to 
the  class  of  Dr.  Adam,  the  Rector ;  but  he  had  barely  im- 
pressed this  enthusiastic  teacher  with  a  notion  of  his  extra- 
ordinary powers,  when  the  poor  boy  was  seized  with  an  illness 
which  kept  him  at  home  near  a  twelvemonth.  His  love  of 
reading  did  not  forsake  him,  and,  stretched  on  a  couch,  he 
still  constantly  had  a  book  in  his  hand.  When  he  returned  to 
school  in  October,  1790,  the  Rector  said  to  Lord  Murray  t  (who 
told  me),  "  That  boy,  although  he  has  been  absent  so  long, 
will  beat  you  all."  Ere  long  he  was  Dva,  and  he  so  continued 
till  August,  1791,  when  he  left  the  school  with  the  dangerous 
reputation  of  a  "  Prodigy."  This  might  have  been  his  ruin, 
but  he  was  endowed  with  unexampled  and  inexhaustible 
energy  to  carry  him  with  distinction  through  every  stage  of 
his  long  career. 
A.D.1792.  In  1792  he  became  an  alumnus  of  the  University  of  Edin- 
At  College,  burgh,  then  in  its  glorious  zenith.  Here  (every  one  knows) 
the  mode  of  teaching  is  by  lectures  from  professors,  who  per- 
manently devote  themselves  to  one  branch  of  literature  or 
science,  as  in  the  foreign  universities,  instead  of  the  students 
being,  as  in  England,  under  the  tuition  of  a  single  indi- 
vidual, who  only  plies  his  task  till  he  gets  a  living  in  the 
Church,  and  who  is  supposed  to  instruct  his  pupils  de  omni 
sctbili.X 

»  Told  to  me  at  Hartrigge,  12tli  October.  1855. 

t  Francis  Homer  and  Lord  Murray  entered  the  High  School  in  1787,  a  year 
later  than  Brougham. 

X  I  had  forgotten  the  English  bisection  of  knowledge,  and  that  there  arc 
two  tutors,  one  said  to  be  for  mathematics^  and  one  for  dasaics.  It  is,  indeed, 
maryellons  that  sach  a  system  should  turn  out  men  so  accomplished,  although 
it  must  still  be  confessed  that  a  senior  wrangler  and  double-first  class  man  may 
be  ignorant  of  much  which  a  well  educated  person  ought  to  know. 
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During  a  curriculum  of  four  years,  Brougham  attended     chat. 
almost    all  the  classes,  including  that  of  Church  History,*  ' 


and  acquired  a  store  of  information,  which,  if  not  always  a.d.1792- 
pfofound  and  exact,  was  prodigiously  extensive,  and  over  ^^^^' 
whidi,  with  the  assistance  of  a  powerful  memory,  he  ever 
had  a  ready  command  ;  insomuch  that  if  shut  up  in  a  tower 
without  boohs,  at  the  end  of  a  year  he  would  have  produced 
(baning  a  few  ludicrous  blunders)  a  very  tolerable  *  Ency- 
dopeedia.' 

When  only  eighteen  he  wrote  and  sent  to  the  Royal  Society  His  papers 
of  London  a  paper  entitled  *  Experiments  and  Observations  ^ij^s^^ 
on  the  Inflection,  Keflection,  and  Colours  of  Light ;'  which  ciety  on 
was  read  before  that  learned  body   and  published  by  them    ^^ 
among  tbeir  '  Transactions.'  t 

Thus  he  commences  with  characteristic  boldness  and  con- 
fidence:— 

"  It  has  always  appeared  wonderful  to  me,  since  Nature  seems 
to  delight  in  those  close  analogies  which  enable  her  to  preserve 
limplicity  and  even  uniformity  in  variety,  that  there  should  be 
so  dispositions  in  the  parts  of  light,  with  respect  to  inflection 
and  reflection,  analogous  or  similar  to  their  different  refrangi- 
InHty.  In  order  to  ascertain  the  existence  of  such  properties,  I 
began  a  course  of  experiments  and  observations,  a  short  account 
cf  which  forms  the  substance  of  this  paper." 

He  then  takes  great,  credit  to  himself  for  the  care  and 
patience  with  which  he  had  made  and  repeated  his  experi- 
ments, guarding  against  any  preconceived  theory,  the  danger 
U  which  he  illustrated  by  the  saying  of  a  Brahmin,  that  it 
will  make  a  man  believe  ^  a  piece  of  sandal-wood  to  be  a  flame 
of  fire.*' 

The  following  year  he  presented  another  paper  to  the  Royal 
Socfety  of  London,  containing  *  Farther  Experiments  and  Ob- 
serrations  on  the  Applications  and  Properties  of  Light/  J 

•  "  1792.  Broagham.  Litt  Hum.  2.  Litt.  Gr.  2.  Math. 

1793.  Bioogham.  litt.  Gr.  2.    Log.  Phys.  Math.  2. 

1794.  Brougham.  Bhet.  Eth. 

1795.  Bioagham.  Jnr.  Civ.  Inst." 

^tractedfrom  Matricidatfon  Book  of  University  of  Edinburgh. 
t  Td  hoiri  pp.  S27-277.    Bead  January  28th,  1796. 
:  'TVinnetioiis,'  toL  Ixzxvii.  pp.  352^82.    Bead  June  15th,  1797. 

Q  2 
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CHAP.         The  young  philosopher  does  not  seem  then  to  have  caused 
'         much  sensation  in  this  island,  but  he  was  criticised  by  Pro- 


A.D.  1792-   fessor  Prevost  of  Geneva,  in  a  paper  read  before  the  Koyal 

^^^^'  Society  the    following   year.*     This   antagonist,   although 

courteous  in  phrase,  was  very  severe  upon  him,  complaining 

particularly  of  the  indistinctness  of  his  propositions;   "il 

semble  qu'il  ne  parle  pas  d'une  mani^re  precise — " 

But  Brougham  himself,  at  this  time,  seems  sincerely  to  have 
believed  that  he  was  another  Newton.  He  spoke  respectfully 
of  him  who 

^  Untwisted  all  the  shining  robe  of  day," 

but  he  does  not  conceal  the  conviction  that  tho  prism  in  his 
own  hand  was  about  to  disclose  greater  wonders  than  had 
hitherto  been  told  to  mankind.  And  having  accomplished 
so  much  in  Optics,  he  proceeded  in  due  course  to  '*the  higher 
parts  of  geometry,"  anticipating  the  discovery  of  a  new  cal- 
culus which  would  supersede  Fluxions.  In  1798  he  presented 
OnPorisms.  to  the  Eoyal  Society  of  London  a  paper  *0n  Porisms,'  which 
he  thus  modestly  eulogises : —  t 

**  As  a  collection  of  curious  general  truths  of  a  nature,  so  far  as 
I  know,  hitherto  quite  unknown,  I  am  persuaded  this  paper, 
with  all  its  defects,  may  not  be  unacceptable  to  those  who  feel 
pleasure  in  contemplating  the  varied  and  beautiful  relations 
between  abstract  quantities,  the  wonderful  and  extensive  analo- 
gies which  every  step  of  our  progress  in  the  higher  parts  of 
geometry  opens  to  our  view." 

Unfortunately,  never  having  myself  advanced  in  geometry 
much  beyond  the  first  six  books  of.Euclid,  and  having  a  very 
imperfect  notion  of  a  poriam,  even  after  reading  that,  "  it  is 
a  proposition  affirming  the  possibility  of  finding  such  condi- 
tions as  will  render  a  certain  problem  indeterminate,  or 
capable  of  innumerable  solutions,"  I  cannot  presume  to 
offer  any  opinion  upon  Brougham's  poristic  propositions  on 
the  c(»iic  hyperbola,  I  have  heard  it  flippantly  observed  by 
persons  who  pretended  to  be  competent  judges  of  the  propo- 
sitions in  this  and  his  other  Papers  presented  to  the  Eoyal 
Society,  that  "  such  as  are  true  are  not  new,  and  such  as  are 
new  are  not  true."  Nevertheless,  from  my  intimate  know- 
Transactions,'  yol.  Ixxxviii  p.  311.  t  Ibid.,  pp.  378-396* 


*  I 
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ledge  of  him,  I  should  say  that  he  has  a  very  good  head  for     CHAP, 
mathematics,  and  that  if  he  had  devoted  himself  to  abstract  ' 


science  he  might  have  been  a  discoverer,  although  his  perfer-  a.d.  1702- 
vidum  ingenium  carried  him  off  to  other  pursuits  before  he  ^^^^* 
had  fairly  entered  into  rivalry  with  the  great  philosopher 
whose  fame  he  hoped  to  eclipse.  He  deserves  no  small  praise 
for  having  shown  such  high  aspirations  at  such  an  early  age ; 
and  it  is  creditable  to  the  land  of  his  birth  and  education 
that  he  was  qualified  to  engage  the  attention  of  the  first 
scientific  body  in  Europe  by  such  speculations  at  an  age 
when  in  England  the  sixth  form  boy  wastes  all  his  energies 
on  l<mg$  and  shorts. 

These  scientific  exercitations  of  Brougham,  while  at  college,  His  great 
were  viewed  by  him  rather  as  extravagances  for  the  purpose  ^^w" 
rf  amusing  himself  and  astonishing  his  contemporaries.  He  societies. 
believed  his  real  business  to  be  in  Debating  Societies,  which 
have  long  been  the  grand  stimulus  to  mental  effort  in  the 
Scottish  universities.  On  the  21st  of  November,  1797,  he 
was  admitted  a  member  of  "the  Speculative,"  along  with 
Francis  Homer,  and  they  were  soon  joined  by  Lord  Henry 
Petty,  afterwards  Marquis  of  Lansdowne.  This  was  a  school 
fijT  literary  composition,  as  well  as  for  oratory ;  the  first  pro- 
ceeding of  the  evening  being  the  reading  of  an  essay.  The 
following  subjects  are  said  to  have  been  written  upon  very 
ably  by  Brougham : — "  The  Effect  on  Scotland  of  the  Union 
with  England ;"  "  The  Balance  of  Power ;"  "  Indirect  Influ- 
ence of  the  People;"  "Influence  of  National  Opinion  on 
External  Relations." 

But  it  was  in  the  oral  discussions  on  some  grave  question 
of  morals,  history,  or  political  economy,  that  he  chiefly  dis- 
tinguished himself;  and  here  he  gave  full  earnest  of  the 
pugnacious  powers  which  he  afterwards  displayed  in  both 
Houses  of  Parliament  He  was  then  considered  the  readiest 
and  most  energetic  speaker  that  had  appeared  among  the 
Edinburgh  students,  and  it  was  truly  prophesied  that  he 
would  maintain  his  reputation  for  readiness  and  energy  when 
removed  to  a  much  wider  sphere. 

MeanwhOe  he  was  almost  equally  distinguished  for  his  Hisimgn* 
inegularitiesy  which,  however,  were  all  of  a  venial  descrip-  ^*"**'«^ 
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CHAP,     tion,  and  were  to  be  accounted  for  by  his  early  passion,  for 
'         universalUy. 

^•^•J'^^2~  "  Brougham's  companions  consisted  of  two  sorts,  viz.,  inteli 
lectual  men,  such  as  Jeffrey,  Cockburn,  and  Murray, — and  fellows 
of  dissipation,  fun,  and  froliok,  such  as  Sandie  Finlay,  Jack 
Gordon,  and  Frank  Drummond.  Perhaps  these  two  sorts  of 
associates  might  have  occasionally  blended  themselves  together. 
But  after  having  been  foimd  discussing  literary  and  philosophical 
questions  with  the  first  set,  he  was  sure  soon  after  to  be  found 
rollicking  in  taverns,  ringing  bells  in  the  streets,  twisting  off 
bell-pulls  and  knockers,  or  smashing  lamps,  with  the  second."* 

On  one  occasion,  when  there  seems  to  have  been  a  coalition 
of  the  two  sets — ^for  Jeffrey,  Cockburn,  Moncrieff,  afterwards 
Lord  Moncrieff,  and  Cunninghame,  afterwards  Lord  Cnn- 
ninghame,  were  present — Brougham,  after  having  himself 
twisted  off  divers  knockers  and  smashed  divers  lamps^  sud- 
denly disappeared ;  and  the  result  showed  that,  for  the  sake 
of  having  a  wicked  laugh  against  his  companions,  he  had 
gone  and  given  information  against  them  to  the  police,  that 
they  might  be  shut  up  all  night  in  the  tolbooth  and  carried 
next  morning  before  the  Lord  Provost.  However,  they  took 
to  their  heels  on  the  police  appearing,  and  they  all  escaped 
except  one,  who  likewise  got  off  by  a  bribe  of  five  shillings 
to  his  captor.t 
At  the  Cjiie-  While  at  college  Brougham  never  went  to  Edinburgh  balls 
Hunt!*  ^^  assemblies,  although  they  were  much  frequented  by  other 
students;  but  he  was  a  member  of  several  convivial  clubs, 
and  took  the  lead  in  them  whenever  he  appeared.  One 
autumn,  by  way  of  seeing  a  little  of  what  was  in  Scotland 
considered  "fashionable  life,"  he  went  to  the  meeting  of  the 
Caledonian  Hunt,  which  was  held  at  Dumfries.  According 
to  the  prevailing  custom,  all  orders  and  degrees  dined  at  a 
table  d'hote,  and  after  dinner  all  sorts  of  bets  were  laid. 
Brougham  offered  a  wager  against  the  whole  company  that 
none  of  them  would  write  down  in  a  sealed  packet  the  manner 
in  which  he  meant  to  travel  to  the  races  which  were  to  take 
place  a  few  miles  from  Dumfries  the  next  day.    As  many  as 

*  Letter  to  mo  from  Sir  Thomas  Dick  Lauder,  Bart, 
t  This  anecdote  I  had  from  Lord  Ounninghame. 
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chose  to  accept  his  challenge  wrote  down  their  conjectures,     CIIAP. 
which  were  sealed  up  along  with  his  actual  purpose.     When  ' 


the  packets  were  opened,  it  was  found  that  he  would  go  in  a  a.d.  1792- 
Bedan-chair,  which  none  of  them  had  thought  of.  Accord-  ^^^^• 
izkgljy  he  made  his  progress  to  the  races  carried  in  that  way, 
ind  accompanied  by  an  immense  crowd.  After  dinner  he 
renewed,  the  bet  against  all  who  chose  to  take  it,  and  when 
the  packets  were  opened  he  was  equally  successful.  He  had 
written  down  that  he  would  go  in  a  post-chaise  and  pair,  all 
the  persons  who  had  accepted  the  bet  having  written  down 
the  strangest  and  most  absurd  modes  of  conveyance  they 
oodd  devise.  In  whatever  company  he  was,  he  betrayed  a 
resolution  to  make  himself  prominent  and  to  be  talked  of, 
which  pleased  him  nearly  at  much  as  immixed  admiration.* 

At  the  Scotch  universities  there  is  a  curriculum  of  four 
TewB  for  "  Humanity  and  Philosophy,"  by  which  we  under- 
sttiid  general  unprofessional  academical  training,  supposed 
to  be  adapted  for  all  who  are  to  appear  in  the  world  as  men 
of  education,  whether  divines,  lawyers,  physicians,  soldiers. 
Bailors,  or  country  squires,— embracing  the  learned  languages, 
rhetoric,  logic  and  moral  philosophy,  mathematics,  natural 
philosophy,  astronomy,  and  political  economy.  This  Brougham 
finished  in  the  year  1795.  He  had  no  opportunity  of  gaining 
academical  honours.  At  Edinburgh  scholastic  disputations 
were  abandoned,  and  even  the  granting  of  degrees,  except 
m  medicine,  had  ceased.  He  had  a  prodigious  general 
reputation  for  talent  and  acquirements,  and  perhaps  it  was 
rather  lucky  for  him  that  no  tripos  had  been  established, 
requiring  written  examinations ;  for  his  knowledge  was  rather 
BuiltifiEUious  than  exact,  and  if  called  upon  categorically  to 
give  written  answers  to  nice  questions  and  actually  to  solve 

difficult  problems  proposed  to  him  at  the  instant,  I  am  afraid 

J  Professor  Provost's  remark  might  have  been  repeated, 
he  was  ^  wanting  in  precision ;"  so  that  men  reckoned 
might  have  been  placed  far  above  him.  But  if  the 
tnil  had  been  to  give  an  impromptu  lecture  for  a  given 
Bomber  of  days  upon  any  subject  that  might  be  proposed,  I 
^mly  believe  that  he  would  have  beaten  all  the  ^Wranglers" 

^  Ex  relatione  Sir  Thomaa  Dick  Lauder. 
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and  "  Double-firsts  "  who  had  taken  honours  at  Cambridge 
and  Oxford  for  seven  years. 

He  had  now  to  choose  a  profession.  He  was  heir-apparent 
to  Brougham  Hall,  but  this  property  produced  annually  only 
a  few  hundred  pounds, — an  income  barely  suflBcient  decently 
to  support  the  family,  the  numbers  being  increased  by  the 
arrival  of  several  brothers  and  sistera  He  did  not  hesitate 
long.  The  French  War  was  raging ;  but  he  never  had  much 
inclination  for  fighting  unless  with  words,  wherein  he  was  the 
most  combative  of  men.  If  the  endowments  of  the  Church 
of  Scotland  had  not  been  so  poor,  he  might  have  devoted 
himself  to  pulpit  eloquence  ;  and  in  that  case  I  doubt  not  he 
would  have  acquired  fame  as  a  preacher  not  inferior  to  that 
of  Knox,  Melville,  and  Chalmers.  He  had  most  admirable 
qualities,  physical  and  mental,  for  this  exercitation.  The 
danger  would  have  been  that  he  might  have  tired  his  congre- 
gation by  dwelling  too  long  on  the  same  topic,  whether  severe 
or  pathetic,  and  that  he  might  unconsciously  have  preached 
rank  heresy  from  not  having  accurately  studied  the  Con- 
fession of  Faith.  Without  really  meaning  "  to  wag  his  head 
in  the  pulpit,"  as  he  had  a  taste  for  genuine  eloquence 
wherever  displayed,  he  used  to  follow  the  popular  Presby- 
terian preachers,  particularly  Sir  Henry  Moncriefif  and  Mr. 
Greenfield;  and  many  years  afterwards  he,  with  wonderful 
success,  occasionally  modelled  his  own  tones  and  gestures 
aft^r  theirs.* 

He  had  a  great  relish  for  medical  books ;  he  would  occa- 
sionally attend  Dr.  Monroe's  lectures  on  anatomy,  and  he 
would  even  be  present  when  some  remarkable  surgical  opera- 
tion was  to  take  place  in  the  infirmary ;  but  to  spend  his  life 
in  feeling  pulses  and  writing  prescriptions  was  wholly  at 
variance  with  all  his  notions  of  dignity  and  enjoyment 

Law  alone  remained;  and  although  he  was  alarmed  by 
what  he  heard  of  its  dry  technicalities,  he  felt  that  he  had 
resolution  to  master  them.    He  was  delighted  by  scenes  in 


*  This  he  has  himself  told  me,  and  I  might  have  ohseired : — e.g.,  his  attitude 
in  his  peroration  in  the  Queen's  case,  with  hoth  arms  equally  uplifted  above 
his  head,  was  exactly  that  of  a  Scotch  Presbyterian  minister  in  blessing  the 
congregation. 
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the  Parliament  House,  which  appeared  in  vision  before  him,     CHAP, 
and  in  which  he  himself  was  to  play  the  principal  part.     He 


thought  he  might  yet  be  Lord  President  of  the  Court  of  a.d.1795- 
Session,  and  it  is  said  that  even  at  this  early  period  the  eleva-  ^^^^' 
tion  of  Wedderburn  to  the  woolsack  had  given  him  a  glimpse 
of  the  future  glory  which  awaited  him  in  a  wider  sphere.    He 
expressed  a  strong  desire  to  be  an  Advocate,  and  his  father 
and  mother  concurred  in  this  choice. 

According  to  ancient  usage,  he  ought  to  have  been  sent  to  uisiaw 
prosecute  his  legal  studies  at  the  Univei-sity  of  Leyden  ;  but  **"^**** 
since  the  time  of  Boswell,  the  celebrated  biographer,  the 
tuition  of  foreign  jurists  had  been  considered  unnecessary  to 
qualify  for  the  Scottish  bar,  and  after  the  curriculum  through 
which  he  had  gone,  nothing  more  was  demanded  than  attend- 
ance for  two  years  upon  the  lectures  of  the  Professor  of  Civil 
Law  in  the  University  of  Edinburgh,  to  be  followed  up  by 
examinations  and  a  juridical  thesis  as  tests  of  proficiency.  In 
truth,  great  laxity  in  the  required  preparations  for  the  forum 
had  been  introduced  both  in  Scotland  and  in  England, — can- 
didates being  left  almost  entirely  to  the  freedom  of  their  own 
will  whether  or  not  they  were  initiated  even  in  the  rudiments 
of  their  profession,  and  being  allowed  to  assume  the  robe  on 
going  through  certain  ceremonies,  for  which  the  most  idle 
might  be  competent. 

Brougham  was  ever  earnest  in  what  he  undertook,  and  for 
a  time  devoting  himself  to  the  Pandects  and  to  Craig,  he 
gained  a  considerable  insight  into  both  Soman  and  Feudal 
jurisprudence.  By  this  discipline  he  so  far  legalised  his  mind, 
that  ever  after,  j^o  re  nata,  he  could  understand,  get  up,  and 
plausibly  discuss  any  question  of  law  which  came  in  his  way, 
however  abstruse  and  however  strange  to  him.  But  for  want 
of  continued  and  steady  application  he  never  approached  the 
reputation  of  a  "  sound  lawyer,"  and  he  used  rashly  to  blurt 
out  dicta  which  caused  a  general  stare,  and  which  would  have 
ruined  any  other  Advocate  or  Judge. 

During  the  period  when  he  was  attending  the  law  classes 
he  availed  himself  (probably  with  more  relish)  of  the  lectures 
of  some  of  the  other  Professors,  who  then  rendered  Edin- 
burgh so  illustrious — particularly  of  Dr.  Black,  Professor  of 
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Chemistry,  the  discoverer  of  the  true  doctrine  of  latent  hecdy 
of  whose  inimitable  skill  in  experimenting  his  pupil  has  given 
us  a  graphic  description  in  a  Life  of  that  Philosopher. 

Continuing  to  act  as  leader  of  the  "  Speculative,"  he  founded 
a  new  Society,  which  he  named  the  "  Academy  of  Phjrsics,** 
the  professed  object  being  "  the  investigation  of  Nature,  the 
laws  by  which  her  phenomena  are  regulated,  and  the  history 
of  opinions  concerning  these  laws."  He  declined  the  honour 
of  being  President,  but  he  moved  a  special  resolution  defining 
the  duties  and  powers  of  this  great  functionary:  ^To  keep 
order,  as  he  pleases,  without  limiting  the  freedom  of  discus- 
sion ;  to  ask  all  the  members  present  their  opinion,  and  not 
to  allow  a  few  to  engross  the  conversation;  to  keep  the 
speakers  from  wandering  from  the  subject;  to  direct  atten- 
tion, at  intervals  of  silence,  to  what  he  thinks  the  most  in* 
tercsting  points  of  the  question  under  discussion ;  to  declare 
at  the  end  of  the  meeting  on  what  side  he  conceives  the 
opinions  of  the  majority  to  be ;  and  upon  his  election  to  the 
ofi^ce  to  make  himself  master  immediately  of  the  laws,  cus- 
toms, and  history  of  the  Academy."  The  "  Speculative" 
flourishes  to  this  day,  but  the  "  Academy  of  Physics,"  fifom 
which  so  much  was  expected,  perished  prematurely, — ^the 
cause  of  its  early  dissolution  (as  was  asserted  by  the  wicked 
wags  of  Edinburgh)  being  that  the  founder  engrossed  the 
whole  conversation  to  himself;  that  no  ^  interval  of  silence** 
was  ever  known  to  occur;  that  the  President,  finding  hii 
authority  set  at  naught,  abruptly  left  the  chair ;  and  that  no 
one  would  agree  to  be  his  successor.  As  no  Transactions  or 
Annals  of  the  Academy  were  ever  published,  and  no  inquest 
sat  upon  the  body,  I  can  quote  no  written  authority  for  this 
statement,  and  it  may  be  unfounded  or  exaggerated ;  but  fix>m 
what  I  myself  have  seen  elsewhere,  I  may  not,  as  a  consdeiir 
tious  biographer  reject  it  on  the  ground  that  it  cannot  posMly 
he  true. 

Meanwhile  he  was  admitted  into  a  Society  in  which  silence 
and  secrecy  are  expected.  In  the  summer  of  1799,  along 
with  a  roistering  party  of  fellow-students,  he  hired  a  vessel  at 
Glasgow  to  visit  the  Hebrides.  From  their  pranks  she  ac- 
quired the  name  of  the  '  Mad  Brig.'    At  Stomoway,  in  the 
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Isle  of  Liewi%  Brougham  almost  frightened  to  death  the  master     OH  ap. 
of  tlae  liotel  where  they  lodged  by  entering  his  bedroom  ' 


during  the  night  with  loaded  pistols,  shooting  a  cat  and  pre-  a.d.  1795- 
tendiug  that  he  was  a  messenger  jfrom  the  infernal  regions.*  ^^^^' 
Nevertheless  here  he  became  a  free  and  accepted  Mason, 
as  appears  from  the  following  entry  in  the  Kecords  of  the 
Society: — 

'^Fartrote  Lodge^  Stomoway,  20th  of  August,  1799  years. 

**  Admitted  as  true  and  accepted  Mason, 
Brother  Henry  Peter  Brougham." 

On  his  return  to  Edinburgh  after  this  spre^,  he  applied 
himself  diligently  to  his  studies,  and  he  flattered  himself  by 
thinking  that  his  &me  was  spreading  in  foreign  lands.    He  a.d.  isoo. 
carried  on  a  correspondence  with  some  continental  philo- 
sophers respecting  his  experiments  on  Light;  and  Homer, 
when  grinding  for  his  examination  to  pass  advocate,  thus 
complains  in  his  journal: — ^^ Brougham  came  to  show  me  a 
mathematical  communication  that  had  been  anonjrmously  sent 
from  London,  in  which  some  criticisms  were  contained  upon 
his  last  Paper  on  Porisms." 

Before  commencing  his  forensic  career  he  had  a  great 
desire  to  follow  the  example  of  Lord  Bacon  and  Lord  Mans- 
field by  haying  the  advantage  of  foreign  travel;   but  the 
French  war  then  raged,  and  all  the  middle  and  southern 
states  of  Europe  were  closed  to  him.     Under  these  circum- 
fltanoes  he  gladly  accepted  an  offer  from  Mr.  Stuart,  after- 
wards Lord  Stuart  de  Bothesay,  to  accompany  him  on  a  hyper- 
borean tour,  and  crossing  over  to  Hamburg  they  visited  the 
capitals  and  the  most  interesting  provinces  of  Sweden,  Norway, 
and  Denmark.     But  although  well  acquainted  with  French 
uid  Italian,  he  never  made  any  progress  in  Gothic  or  Scandi- 
DaTian  dialects. 

On  his  return  he  did  again  dally  a  little  with  Porisms ;  but  His  exami- 
^  found  that  the  time  was  now  come  when  he  must  descend  thesis  be- 
fro©  "  high  geometry  "  and  stoop  to  a  little  grinding,  however  J^'^^'*^^ 
soudl  the  chance  might  be  of  his  being  "  plucked."    What 
diitiiiction  he  gained  by  his  examinations  I  know  not, — all 


made  the  lubjeot  of  a  cftricature  pabliahed  at  Edinbnrgh,  of 
vliidi  a  oapj  lies  befbn  me. 
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CHAP,     the  information  I  have  been  able  to  obtain  on  the  subject 
'        being  comprised  in  the  following  extracts  from  the  *  Minutes 


A.D.  1800.    of  the  Faculty  of  Advocates ' : — 

•»  Edinburgh.  23id  May,  1800. 
"  Mr.  Henry  Peter*  Brougham,  eldest  eon  of  Henry  Brougham, 
Esq.,  of  Brougham  Hall,  was  examined  on  the  Soots  law,  and 
found  sufficiently  qualified.  The  Examinators  recommended 
him  to  the  Bean  to  assign  him  a  subject  for  his  publick  examina- 
tion." 

«  Edinburgh,  7th  June,  1800. 

"  Mr.  Henry  Peter  Brougham,  eldest  son  of  Henry  Brougham, 
Esq.,  of  Brougham  Hall,  was  publicly  examined  on  TiL  F., 
Lib.  3.  Digest,  De  Negoiiis  Gestia,  and  found  sufficiently  quali- 
fied, &o. 

(Signed)        "  R.  Dundas,  D.  F." 

The  call  of  an  advocate  to  the  Scotch  bar  is  nominally  the 
act  "of  the  Lord  President  and  other  Senators  of  the  College 
of  Justice  sitting  in  open  court ;  but  it  rests  practically  with 
the  Dean  and  Faculty  of  Advocates,  according  to  rules  and 
regulations  which  they  lay  down  from  time  to  time.  For- 
merly the  candidate  wrote  a  Latin  Thesis  on  some  title  of  the 
Civil  Law,  and  engaged  in  a  Latin  disputation  with  all  who 
came  forward  to  combat  any  of  his  propositions.  These  tests 
of  proficiency,  however,  had  now  fallen  into  neglect,  and  at 
the  sitting  of  the  Court  on  the  10th  of  June,  1800,  Henry 
.  Peter  Brougham  appeared  at  the  bar  in  the  Parliament  House, 
with  a  cocked  hat  imdcr  his  arm,  and,  when  the  Judges  took 
their  seats,  he  began  an  oration  according  to  a  well-settled 
cantilena — "Domine  PraBses,  ingens  hujus  Curiae  decus  et 
ornamentum,  et  caeteri  Senatores  doctissimi,  illustrissimi, 
honoratissimi," — Here  he  was  stopped  by  a  nod  and  a  smile 
fit)m  the  President,  giving  him  to  understand  that  his  prayer 
to  be  admitted  was  granted.  He  then  put  on  his  cocked  hat, 
took  it  off  again,  bowed  to  the  Bench,  retired,  and  was  an 
Advocate. 

I  have  repeatedly  attempted  in  vain  to  learn  from  his 
Edinburgh  contemporaries  with  whom  I  was  intimate,  some- 
thing of  his  first  appearance  as  counsel  in  a  cause :  and  the 

*  He  appears  to  have  been  baptised,  and  still  to  have  called  himself,  Henxy 
Peter,  but  the  Peter  he  afterwards  dropped  when  he  settled  in  England. 
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Scotch  Law  Reports,  which  I  have  diligently  searched,  do     CIIAP. 
not  mention  his  name.     I  suspect  that  at  this  time,  although  ' 


bis  talents  and  acquirements  had  gained  him  a  certain  sort  of   a.d.  isoo. 
celebrity,  he  was  considered  a  man  of  science  rather  than  a 
lawyer,  and  that  no  writer  to  the  signet  would  trust  him  with 
a  brief. 

A  common  mode  for  a  Scotch  advocate  to  obtain  an  oppor- 
tunity for  oratorical  display  without  pecuniary  profit  was  to 
be  ordained  a  Buling  Elder  in  some  Kirk  Session,  and  to  be 
returned  as  a  lay  member  of  the  General  Assembly  of  the 
Church  of  Scotland,  which  meets  yearly  in  the  month  of 
May,  when  very  interesting  debates  take  place  respecting  the 
induction  and  deposition  of  ministers  and  the  putting  down  of 
heresy ;  greater  power  lawfully  belonging  to  this  tribunal  than 
has  ever  been  claimed  by  the  English  Convocation.    Principal 
Robertson  had  been  the  leader  of  the  governing  party  in  the 
Greneral  Assembly  many  years,  and  it  was  thought  that  under 
his  auspices  his  grand-nephew  would  commence  public  life 
by  a  speech  in  support  of  the  right  of  lay  patronage  as  esta- 
blished in  the  reign  of  Queen  Anne,  or  by  the  prosecution  or 
defence  of  some  popular  preacher,  like  Adam  Blair,  against 
^hom  there  was  a  charge  of  immorality, — a  theme  justly 
thoDght  to  be  peculiarly  adapted  to  Brougham's  powers,  as 
was  afterwards  verified  by  his  defence  of  Queen  Carolitie. 
But  from  this  ready  road  to  distinction  he  turned  away  with 
ayersion — why  I  know  not — for  he  could  then  have  had  no 
objection  to  conform  in  all  things  to  the  Established  Presby- 
terian Church  in  which  he  was  baptised,  and  with  which  he 
irag  in  communion ;  and  there  would  have  been  no  loss  of 
dignity  in  taking  this  course  as  he  would  have  found  among 
bis  colleagues  James  Moncriefi^,  afterwards  Lord  Moncrieff ; 
tbe  Hon,  Henry  Erskine,  afterwards  Dean  of  Faculty ;  and 
Charles  Hope,  afterwards  Lord  President  of  the  Court  of 
Session,  together  with  several  Scottish  Peers.     Some  said 
tbat  he  had  conscientious  scruples  about  becoming  (as  it  were) 
''a  sbred  of  the  linen  garment  of  Aaron,"  so  soon  after  the 
liotoriety  he  Iiad  acquired  by  wringing  off  brass  knockers  and 
by  other  such  levities,  but  his  versatility  and  his  power  of 
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CHAP,     acting  a  part  were  too  considerable  to  allow  such  misgivings 
^'        to  have  place  in  his  own  breast. 


A.D.  1800.       Whatever  might  be  his  motive,  it  is  certain  that  he  said 
He  resolves   he  had  a  surer  way  to  get  forward,  which  was  to  go  a  eircait^ 

to  make  his         j4j_«ji  i    j*       aa  • 

fortune  by    ^^^  ^^  gratuitously  as  counsel  tor  the  pauper  prisoners. 
defending      According  to  Scottish  procedure  in  the  criminal  courts  a  full 

pauper  pn-  ox 

soners  at      defence  by  counsel  was  always  allowed  to  all  prisoners,  what- 
the  Assizes.    ^^^^  might  be  the  nature  of  the  charge  against  them,  and 
such  aa  were  too  poor  to  retain  counsel  had  counsel  assigned 
to  them  by  the  Court     Brougham  said  he  would  go  the 
Southern  Circuit  as  a  Brother  of  Mercy — "  all  his  pleasure 
praise  " — a  young  advocate  who  had  officiated  in  this  capacity 
having  been  promoted  to  be  one  of  the  Lord  Advocate's 
Depuies  or  (as  we  say  in  England)  DevUs,  and  being  now  to 
His  appear-  prosocuto  the  prisoners.    The  Judge  of  Assize  was  a  foolish 
Lm^^k!^    old  gentleman,  called  Lord  Eskgrove,  of  whom  ludicrous 
grove  at       storics  had  bccu  told,  and  upon  whom  tricks  had  been  played 
"'^  *     for  near  half  a  century.    Brougham  never  much  liked  to 
grapple  with  a  strong  Judge,  but  had  a  natural  delight  in 
taking  liberties  with  a  feeble  one.    He  seems  to  have  laid 
down  a  systematic  plan  of  making  game  of  Lord  Eskgrove. 
On  this  occasion  he  travelled  from  Edinburgh  in  a  one-horse 
chaise,  and  as  he  entered  Jedburgh,  where  the  Assizes  were 
to  be  held  for  the  counties  of  Boxburgh,  Selkirk,  Peebles,  and 
Berwick,  he  found  that  the  Judge's  procession  attended  by 
The  Judge    the  Sherffis  of  the  four  counties,  the  magnates  of  Jedbuigh, 
"^  '       and  other    functionaries,    with   halbert    men    called  **  the 
Crailing  Guard  "  was,  according  to  ancient  custom,  marching 
across  the  High  Street  from  the  Spread  Eagle  Inn,  where  it 
had  been  formed,  to  the  Town  Hall  in  the  Market  Place, 
where  the  Court  was  to  be  held.     The  procession  was  ad- 
vancing at  a  very  slow  pac«,  all  the  population  of  the  town 
having  turned  out  to  have  a  peep  at  my  Lord  Judge,  who 
was  arrayed  in  his  full  pontificals.     Brougham,  approaching 
at  a  hard  trot,  the  Crailing  Guard  presented  their  halberts 
and  ordered  him  to  stop.    He  thereupon  whipped  his  horse, 
put  to  flight  the  Crailing  Guard,  charged  the  procession, 
broke  the  line  a  little  ahead  of  the  Judge,  and  the  mob 
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making  way  for  him,  drove  on  to  his  inn.     There  were  great     CHAP, 
apprehensions  that  the  Judge  would  be  upset  in  the  kennel ; 


but  bis  Lordship  escaped  with  a  few  splashes  of  mud,  and  took  a.d.  isoo. 
bis  seat  on  the  bench. 

An  extempore  prayer  was  said  by  the  clergyman  of  the 
parish,  the  sheriffs  of  counties  were  called  over,  and  other 
preliniinary  forms  were  gone  through,  when  Brougham 
entered  the  court,  made  a  respectful  bow  to  my  lord,  and 
took  his  seat  at  the  bar,  as  if  nothing  extraordinary  had 
hi^pened. 

Lord  Eskgrove  was  in  great  perplexity,  feeling  that  he 
ought  to  have  ordered  the  assailant  to  be  committed  for  a 
eoniempty  but  not  having  the  courage  to  do  so,  and  not  knowing 
what  other  course  to  adopt.    While  his  lordship  was  evidently 
in  a  great  fuss.  Brougham  rose  and  said  very  composedly : 
**My  Lord,  the  court  is  very  close — I  am  afraid  your  Lord- 
ship may  suffer  from  the  heat ; — ^perhaps  your  Lordship  wiH 
be  pleased  to  order  a  window  to  be  opened."    A  window  was 
(^wned,  and  no  further  notice  was  ever  taken  of  the  fracds. 

Brougham  was  the  only  advocate  present  besides  those  who 
attended  to  conduct  the  prosecutions  on  behalf  of  the  Crown ; 
thus  as  a  matter  of  course  he  was  called  upon  to  defend  all 
the  prisoners.* 

lie  first  trial  was  for  sheep-stealing,  and  Brougham  defenwoiTa* 
objected  to  the  relevancy  of  the  libel,  on  the  ground  that  it  ®*^^P" 
did  not  specify  the  sex  of  the  animal  stolen,  without  saying 
ivhether  tap,  ewe,  or  wether,  which  he  contended  was  neces- 
■tfy  for  the  purpose  of  informing  the  pannel  exactly  of  the 
offence  with  which  he  was  charged ;  for  to  say  that  the  offence 
was  the  same  whether  tup,  ewe,  or  wether,  was  to  say  that 
top,  ewe^  and  wether  were  all  one — a  proposition  which  could 
he  disproved  by  Bankton,  Sir  George  Mackenzie,  and  Hume, 
ttid  by  all  naturalists  as  well  as  jurists.  It  might  be  said 
tndj,  he  would  candidly  admit,  that  every  tup  was  a  sheep, 
^  he  strenuously  denied  that  every  slieep  was  a  tup,  and  so 

*  I  pRrame  the' whole  number  was  yery  smaU.  In  the  year  1853,  having 
^  u  Chief  Jmtice  at  Liyeipool  for  a  portion  of  the  county  of  Lancaster, 
^  toed  170  priaonen;  and  a  few  weeks  after  I  attended  this  yery  court  at 
^^i^l^Ka^  ts  an  amaUur,  when  the  Lord  Jnstioo  Clerk  held  the  assizes  here. 
For  the  hat  entire  ooonties  there  were  only  fiyo  prisoners. 
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CHAP,     of  ewes  and  wethers.     Would  it  have  been  sufficient  if  the 
'        libel  bad  said  a  certain  quadruped  or  a  certain  animal.    No ! 


A.D.  1800.  the  living  thing  alleged  to  have  been  stolen  must  be  indivi- 
dualised (as  the  best  Crown  writers  call  it)  by  a  condescendence 
upon  genus,  species,  and  sex.  Could  you  indict  a  man  for 
stealing  an  ox,  and  convict  him  on  evidence  that  he  stole  a 
cow  ?  or  for  stealing  a  goose,  and  show  that  he  stole  a  gander, 
although  there  be  a  well-known  maxim  that  ^'  what  is  sauce 
for  the  goose  is  sauce  for  the  gander  "  ? 

Lord  Eskgrove  took  a  full  note  of  this  argument,  and  was 
greatly  shaken  by  it,  but  the  Crown  counsel  brought  him  back 
by  showing  that  "sheep"  is  the  word  used  in  the  Act  of 
Parliament,  and  that  the  libel  was  drawn  in  the  form  which 
had  been  constantly  used  since  the  Act  passed. 
Q.  Whether  In  the  ucxt  casc  the  learned  counsel  allowed  that  the  libel 
^to^i  was  sufficient  ex  facie  in  charging  the  pannd  with  stealing 
"a  pair  of  boots,"  but  when  it  was  referred  to  an  assize,  t.e. 
was  submitted  to  the  jury,  he  strenuously  contended  that  his 
client  was  entitled  to  be  acquitted,  "  for  the  articles  stolen, 
when  produced,  appeared  to  be  half  hoots,  and  he  argued  that 
half  hoots  were  not  hoots  any  more  than  a  half  guinea  is  a 
guinea.  So  haK  a  loaf  is  surely  not  equal  to  a  whole  loa^ 
although  it  is  better  than  no  bread." 

There  was  here  a  general  laugh,  and  Lord  Eskgrove  was 
much  annoyed,  for  the  truth  suddenly  darted  into  his  mind 
that  he  was  played  upon.  So  he  resolved  to  be  firm  and 
dignified,  and,  without  calling  upon  the  opposite  counsel  for 
an  answer,  he  at  once  overruled  the  objection,  saying,  with 
mucli  self-complacency,  "  I  am  of  opinion  that  hoot  is  a  nomen 
ffenerale,  comprehending  a  half  boot.  The  distinction  is 
between  a  half  hoot  and  half  a  hoot  The  moon  is  always  the 
moon,  although  sometimes  she  is  the  half  moon."  His  lord- 
ship was  dearer  to  himself  by  this  display  of  logical  acuteness^ 
and  looked  round  for  applause. 
How  far  ^^^  ^^^J  Other  trial  at  this  assize,  of  which  any  authentic 

ebi  iety  may  accouut  has  reached  me,  was  that  of  a  man  indicted  for  a* 

be  ft  ucieiice  

for  a  hub-     violcut  assault  upon  his  wife.    Brougham  set  up  as  a  defenc^^ 
band  beat-    ^]^^^  when  the  blowswcro  inflicted  the  husband  and  wife  were^ 

ing  his  wife. 

both  drunk  with  whisky,  which  the  wife  had  purchased  by^ 
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pawning  her  clothes,  and  had  administered  between  them  in     CKA.P. 
eq^aal  shares,  till  they  were  both  much  excited,  when  she  pro- 


voked him  by  challenging  him  to  dance  a  twosome  red  with  x.d,  isoo. 
lier^  and  taunting  him  that  he  could  no  longer  keep  on  his 
legSy  while  she  could  exhibit  all  the  graces  of  the  ''  highland 
fling.**  The  learned  counsel  arguendo  admitted  that,  ''  gene- 
Tally  speaking  ebriety  is  no  defence  in  point  of  law  against  a 
charge,"  but  he  took  the  distinction  that  "  here  the 
the  party  alleged  to  be  injured,  was  the  causa  causans — 
ipsa  doli  fabricatrix,  artifex  et  particeps,  or  in  the  language 
of  the  Scottish  law  art  and  part,  so  that  the  maxim  applied 
*  Tolenti  non  fit  injuria.' "  This  point  was  urged  by  Brougham 
in  a  q)eech  nearly  an  hour  long,  delivered  with  much 
Tehemence  and  seeming  sincerity. 

Lord  Eskgrove  at  first  suspected  that  this  was  another 
•tkempt  to  play  upon  him,  but  gradually  felt  misgivings  lest 
there  should  be  something  in  it,  and  called  upon  the  Advocate 
DcfHite,  who  conducted  the  prosecution,  for  an  answer.    He 
vas  soon  emboldened  to  overrule  the  defence,  when  reminded 
that  the  ^pannel*"  was  indicted  for  a  breach  of  the  public 
peace,  that  the  King — by  the  Lord  Advocate,  the  public  pro- 
secutor— and  not  the  wife,  was  the  true  party  complaining, 
and  that  the  circumstances  relied  upon  could  not  amount  to 
a  plea  in  bar,  although  they  might  cerate  in  mitigation 
ofponishment. 

Sir  Thomas  Dick  Lauder,  from  whom  I  have  the  memo- 
nhilia  of  this  assize  at  Jedburgh,  gives  me  no  further  parti- 
cdan  of  the  trials,  but  says : — 

**  Brougham  continued  to  persecute  my  poor  old  relative  Lord  Brougham's 
Eigrove,  whom  he  nearly  tormented  to  death ;  about  this  time  ^"trici- 

« •  flips 

lus  conduct  was  so  eccentric  that  he  was  supposed  to  have  shewn 
'di^t  tendency  to  insanity,  and  his  friends  were  very  uneasy 
•konthim." 

The  worthy  baronet  then  mentions  some  instances  of  his 
eccentricity  during  the  circuit,  such  as  taking  to  wear  spec- 
^^cles,  on  the  suggestion  that  he  had  suddenly  become  short- 
^f^ded ;  of  bis  riding  away  from  the  circuit  town  upon  the 
iMe  of  a  friendy  invito  domino,  and  of  his  having  thrown 
^oaub  tea  over  a  young  lady,  for  which  he  was  called  per- 

VOL.  VIII.  B 
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CHAP,     sonally  to  account ;  but  I  forbear  to  enter  into  the  details  of 
such  stories,  which  rest  only  on  rumour,  and  which  might 


A.D.  1800-   probably  be  explained   by  an  exuberance  of  animal  spirits 
^^^^'  and  a  love  of  frolic. 

When  Brougham  returned  to  Edinburgh  from  the  circuit 
he  fell  ill,  and  was  for  some  weeks  confiixed  to  the  house,  suffer- 
ing from  a  great  depression  of  spirits,  supposed  to  be  brought 
on  by  over-excitement ;  but  he  soon  re-appeared,  as  cheerful, 
elastic,  vigorous,  enterprising,  and  indefatigable  as  ever. 

He  was  now  appointed  by  the  Faculty  to  the  annual  office 
of  "  Civil  Law  Examinator  "  of  candidates  to  be  admitted  to 
the  degree  of  advocate.  But  these  examinations  seem  to  have 
become  merely  farcical.  It  was  the  duty  of  tlfe  Examinator 
to  assign  to  each  candidate  a  Title  in  the  Digest  in  which  he 
was  to  be  publicly  examined,  and  that  which  Brougham 
uniformly  chose  was,  Dig.  Lib.  xxv.  Tit.  4,  "De  Ventre 
Inspiciendo."  * 

Without  finally  abandoning  the  profession  of  the  law  as  a 
refuge,  and  feeling  confident  that  he  could  safely  retreat 
upon  it  if  necessary,  he  now  chiefly  devoted  himself  to  lite- 
rature, and  sought  renown  by  writing  a  book  to  rival  Adam 
Smith's  great  treatise  on  political  economy.     The   Scotch 
advocates  united  law  and  literature  with  brilliant  success;! 
whereas  in  England  a  barrister  who  writes  a  play,  a  novel,  or 
a  history,  renounces  all  hope  of  professional  advancement. 
His  book  on       Brougham  took  for  his  subject,  **  The  Colonial  Policy  of  the 
Poii^**or*^  European  Nations,"  and  he  worked  upon  it  with  great  earnest- 
European      ness  for  several  months.     The  labour  of  a  life  miirht  have 
been  expended  in  doing  it  justice,  but  he  had  not  the  patience 
and  perseverance  wliich  produced  the  *  Wealth  of  Nations.' 

♦  This  appears  froni  a  newspaper  controversy  carried  on  in  the  year  1828,  in 
consequence  of  Brougham,  while  commenting  in  the  House  of  Gommons  on  a 
trial  at  Lancaster,  in  which  the  now  President  Mac  Neill  was  examined  as 
a  witness,  having  reflected  on  Scotch  Advocates  as  being  ig^norant  of  the  Civil 
Law.  Professor  Brown  took  up  the  cause  of  his  countrymen,  and  severely 
retaliated  upon  their  acaiser.  See  *  Remarks  on  the  Study  of  the  Civil  Law, 
occasioned  by  Mr.  Brougham's  late  attack  on  the  Scottish  Bar,'  by  Jame« 
Brown,  LL.D.,  Advocate.    Edinburgh,  Adam  Black,  1828. 

t  Lord  Jefirey  and  Sir  Walter  Scott  may  be  cited  as  examples.  The  latter 
continued  in  the  legal  profession  all  his  life,  and  whUe  writing  *  Mamiion  '  and 
the  *  Waverley  Novels,'  held  the  office  of  Clerk  of  Session,  and  was  ghoriff  or 
Judge  £6r  the  coonty  of  Selkirk. 
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wrote  eurrenie  calamOy  and  although  probably  no  other     CHAP. 
man  could  have  written  so  large  and. so  good  a  book  in  so  ' 


short  a  time,  it  was  destined  to  a  rather  obscure  career,  and  a.d.  isoo- 
but  for  the  fame  subsequently  acquired  by  the  author,  which   ^^^^' 
reflects  some  interest  upon  it,  long  ere  now  it  would  have 
fiEdlen  into  complete  oblivion. 

Never  at  a  loss  for  materials,  or  stopping  long  to  digest 
tboee  which  he  had  collected,  and  not  very  anxious  about 
succinctness  or  perspicuity,  his  great  difficulty  in  composing 
his  work  was,  whether  he  should  make  it  wear  a  Whig  or  a 
Tott  aspect.     In  Scotland  party  politics  now  ran  very  high, 
and  no  man  wrote  a  sermon,  or  a  treatise  upon  algebra,  with- 
out showing  whether  he  approved  or  condemned  the  French 
Bevolntion — whether  he  was  a  Pittite  or  a  Foxite.  Brougham 
had  imbibed   highly  conservative  principles  from  his  uncle, 
Principal  Eobertson,  but  these  had  been  much  shaken  by 
8ome  of  his  companions  in  the  Speculative  Society,  who  were 
inclined  to  the  extremes  of  democracy.     He  himself  wavered 
much,  and  from  time  to  time  took  the  opposite  sides  with 
eqaal  violence.    In  his  first  appearance  before  the  public  as  an 
ioibor,  he  resolved  to  assume  the  rare  character  of  political 
neutrality.      Nevertheless  I  think  a  slight  leaning  to  the 
Tory  side   is  disclosed   by  him.     I  have  heard   it  stated 
that  at  this  time  he  was  (as  any  person  might  well  be)  an 
enthusiastic  admirer  of  the  eloquence,  and  heroic  spirit  of 
Ktt  the  younger,  and  that  he  would  have  been  extremely 
h^y,  on  proper  encouragement,  to  have  enlisted  under  the 
hanner  of  the  "  Heaven-born  Minister."    There  certainly  is 
iKyUung  in  the  book  which  could  have  marred  such  prospects, 
if  he  entertained  them,  while  it  expressed  no  sentiment  which 
ought  not  be  adopted  by  a  good  conservative  liberal. 

Hmy  of  the  Colonial  questions  which  he  discusses  have 
tttted  to  retain  any  interest,  and  the  principle  of  sdf- 
9fi9tmmeniy  upon  which  almost  all  our  relations  with  the 
Colonies  now  turn,  had  not  then  been  dreamed  of.  The 
^^Qthor  declares  himself  a  decided  enemy  to  the  African 
dave-tnule  both  for  the  sake  of  the  slaves  and  their  masters ; 
hot  in  no  part  of  this  work  do  we  discover  the  burning 
Agnation  against  negro  slavery  as  a  stcUus  which  he  after^ 

B  2 
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O^^'     wards  evinced,  and  several  passages  in  it  were  quoted  ap^ainst 
'         him,  during  the  struggle  for  slave  emancipation  in  the  West 


A.D.  1800-   Indies,  as  evidence  of  his  opinion  of  the  natural  inferiority 
^  *  and  subjection  of  the  coloured  race  to  the  white.     Touching 

on  general  politics,  he  not  only  justifies  the  war  which  we 
were  then  carrying  on  against  the  French  Republic  and  the 
First  Consul,  but, — in  alluding  to  the  horrors  which  had  taken 
place  in  Paris  and  in  the  provinces  under  the  name  of  liberty, 
to  the  atheistical  professions  of  the  Jacobin  leaders,  to  the 
aggressive  principles  acted  upon  by  the  revolutionary  govern- 
ments, and  to  the  anarchy  and  oppression  which  revolution 
had  produced  in  France,  and  which  threatened  to  overmn  all 
Europe, — he  concealed  not  his  opinion  that  the  very  fact  of 
the  existence  of  so  great  a  political  nuisance  gave  the 
"  vicinage  "  a  right  to  interfere  to  have  it  abated. 

If  he  was  at  this  time  a  little  dazzled  by  the  brilliant 
chivalry  of  Burke,  or  if  from  interested  motives  he  vacillated 
between  rival  factions,  circumstances  soon  occurred  which 
decidedly  carried  him  over  to  the  Liberal  side,  and  kept  him 
there  above  thirty  years. 
*TheEdin-  In  the  end  of  the  year  1801,  Sydney  Smith,  along  with 
burgh  Ke-  Jeffrey,  Homer,  John  Murray,  and  several  other  young  and 
enthusiastic  Whigs,  formed  the  bold  design  of  reforming  the 
age  by  a  new  Review,  to  be  published  quarterly,  and  to  contain 
more  lengthy,  weighty,  witty,  and  pungent  articles  than  bad 
ever  appeared  in  any  periodical  publication.  The  scheme 
was  first  concocted  in  a  room  on  the  eighth  or  ninth  story 
or  flat  of  a  house  in  Buccleuch  Place,  then  the  residence  of 
Jeffrey,  and  instead  of  the  motto  ultimately  adopted  from 
Publius  Svrus,  "Judex  damnatur  cum  nocens  absolvitur/*  it 
was  proposed  to  take  the  line  from  Virgil's  first  *  Eclogue,' 
"  Tenui  musam  meditamur  avena."  "  We  cidtivate  the  Muse, 
living  on  a  little  oatmeal^ 

The  arrangement  for  this  celebmted  periodical  had  been 
originally  made  without  the  privity  of  Brougham.  A  proposal 
that  he  should  be  invited  to  join  the  association  was  long 
resisted  by  Sydney  Smith,  from  **a  strong  impression  of 
Brougham's  indiscretion  and  rashness."  At  last  there  was 
a  vote  in  his  favour,  partly  from  the  hope  of  advantage  fiom 


view. 


LIFE  OF  LOBD   BROUGHAM.  245 


his    vigorous   co-operation,   and  partly  from   dread   of   his     CHAP. 
enmity  if  he  should  be  excluded.    He  joyfully  accepted  the  ' 


ofiTer,  and  vowed  obedience.     But  he  soon  caused  regrets  and  a.d.  isuo- 
mi^vings  by  his  waywardness.     In  a  letter  dated  the  9th  of  ^^^'^' 

April,  1802,  JeflErey  writes  to  Horuer  respecting  the  new 

Associate: — 

**  I  proposed  two  or  three  books  that  I  thought  would  suit  hira : 
be  answered  with  perfect  good  humour  that  he  had  ohauged  his 
yiew  of  our  plan  a  little,  and  rather  thought  now  that  he  should 
decline  to  have  any  connection  with  it." 

Nevertheless  he  soon  again  changed  his  mind,  and  Homer, 
in  a  letter  dated  the  1st  of  September,  1802,  respecting  the 
expected  appearance  of  the  first  number,  says : — 

•*  Jeffrey  has  written  three  or  four  excellent  papers,  and 
Brougham  is  now  an  efficient  and  zealous  member  of  the  party. 
Brougham  has  selected  from  the  '  Philosophical  Trausactions ' 
Herschell's  discovery  of  the  sympathy  between  the  spots  of  the 
Ban  and  the  prices  of  wheat  in  lieuding  market." 

On  the  10th  of  October,  1802,  the  first  number  of  the  Broughanrs 
'Blue  and  BuflF*  actually  appeared,  with  three  articles  from  Xng"to^'i^e 
Brougham's  pen ;  Art.  23,  on  *  Wood's  Optics ; '  Art  24,  on  fi^t  num- 
*  Acerbis  Travels ; '  and  Art.  27,  on  tlie  *  Crisis  of  the  Sugar 
Colonies.'  • 

1  need  not  mention  the  prodigious  success  of  the  publi- 
cation. Brougham,  ascribing  this  to  his  own  contributions, 
WIS  80  much  pleased  that  he  almost  overwhelmed  the  editor 
with  his  help,  and,  like  Bottom  the  Weaver,  he  wished 
Wmself  to  play  all  the  parts, — criticising,  one  after  another, 
works  on  chemistry,  surgery,  divinity  and  strategy.  Each 
number  contained  an  article  discussing  the  most  exciting 
political  question  of  the  day,  zealously  taking  the  Whig  side. 
^  Brougham  avoided  till,  in  1803,  he  had  published  his 
'Colonial  Policy.'  t    After  the  appearance  of  this  work  he 

^  It  baa  been  said,  on  the  authority  of  a  pretended  letter  from  Lord  Jeffirey 
^  Mr.  Chambers,  that  Brougham  did  uot  contribute  to  the  first  three  numbers  ; 
^my  information  must  be  correct,  as  I  have  it  in  a  letter  under  the  hand 
^  Laid  Mumky,  one  of  the  foundars,  which  now  lies  before  me. 

t  Mbey,  in  a  letter  to  an  American,  dated  2nd  July,  1S03,  shows  the  light 
'^  likich  Brougham  was  then  beheld  in  Edinburgh :  *'  Mr.  Brougham,  a  great 
*>Ai«atfeidii,  has  pnblished  a  book  on  the  Colouiul  Pulicy  of  Europe,  which 
•H  yoa  Anmriimna  aboold  read." 
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CHAP. 
I. 


A.D.  1803- 
1805, 


<  English 
Bards  and 
Scotch  Re- 
viewers/ 


frankly  cast  in  his  lot  with  the  LiberaL<,  although  well  aware 
how  dreary  their  prospects  then  were  tinder  the  despotism  of 
Henry  Dundas.  Thenceforth  he  courted  opportunities  for 
political  discussion,  and  was  of  essential  service  in  enlighten- 
ing the  public  mind.  In  this  department  he  was  moderate 
and  constitutional,  displaying  that  dislike  of  radicalism  which 
has  always  honourably  distinguished  him. 

In  criticising  books,  however,  seeing  that  the  tranchant  or 
"  slashing  '*  style  was  so  much  relished,  he  indulged  in  it  to 
an  excess  which  not  only  tortured  his  victims  but  alarmed 
his  colleagues.  Hence  Lord  Byron's  onslaught — ^his  *  English 
Bards  and  Scotch  Reviewers'  being  produced  by  Brougbam^s 
contemptuous  notice  of  '  Hours  of  Idleness.'  The  poor  editor 
bore  the  brunt,  as  when  obliged  to  fight  Tom  Moore  at  Chalk 
Farm : — 

•*  Health  to  great  Jeffrey !  Heaven  preserve  his  life, 
To  flourisli  on  the  fertile  shores  of  Fife,  &c." 

The  only  blame  that  could  truly  be  imputed  to  Jeffrey  was 
that  he  had  granted  his  imprimatur  for  the  censure  of  Lord 
Byron's  first  poetical  efforts,  and  this  censure,  although  very 
bitter,  may  well  be  justified.  The  noble  poet  does  not 
illustrate  the  maxim  that  "the  boy  is  father  of  the  man;" 
for  '  Childe  Harold  '  has  none  of  the  lineaments  of  the  vain, 
petulant,  presumptuous  stripling  portrayed  in  *  The  Hoiirs  of 
Idleness.'  Though  the  chief  onslaught  was  on  Jeffrey, 
Brougham  was  not  spared  in  the  satire  : — 


"  Yet  mark  one  caution,  ere  thy  next  Review 
Spread  its  liglit  wings  of  safiron  and  of  blue, 
Beware  lest  blundering  Brougham  destroy  the  sale, 
Turn  beef  to  bannocks,  cauliflowers  to  kuL" 

Lord  Byron's  wrath  is  said  to  have  been  chiefly  inflamed 
by  the  grave  judicial  sentence  overruling  his  plea  of  infancy. 

"  The  law  upon  this  point  we  hold  to  be  perfectly  clear.  It 
is  a  plea  available  only  to  the  defendant ;  no  plaintiff  can  offer 
it  as  a  supplementaiy  ground  of  action.  Thus  if  any  suit  could 
be  brought  against  Lord  Byron  fq;i*  the  purpose  of  compelling 
him  to  pay  into  Court  a  certain  quantity  of  poetry,  and  judgment 
were  given  against  him,  it  is  highly  probable  that  an  exception 
would  be  taken  were  he  to  deliver  for  poetry  the  contenta  of  this 
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volume.     To  this  he  might  plead  minority ;  hut  as  he  now  makes     CHAP, 
a  voluntary  tender  of  the  article,  he  has  no  right  to  sue  on  that  ' 


ground  for  the  price  in  good  current  praise,  should  the  goods  he  ^  d  igos- 
nnmarketahle."  1805. 

But  althoogb  Byron  had  little  cause  to  complain  of  the  Brougham'a 
critique  on  the  *  Hours  of  Idleness,'  and  he   successfully  Professor 
retaliated  upon  the  assailant,  there  were  other  instances  in  Young. 
which  Brougham  as  a  reviewer  recklessly  pronounced  unde- 
served censure,  and  fatally  crushed  rising  merit.     His  most 
distinguished  victim  was  Professor  Young,  who  had  in  a  very 
able  publication  explained  the  phenomena  of  light  on  the 
theory  of  UndtUaiion,  in  opposition  to  that  of  material  rays. 
Among  other  experiments,  he  had  described  one  of  stopping 
tilie  rays  which  passed  on  one  side  of  a  thin  card  or  wire  ex- 
posed to  a  sunbeam  admitted  into  a  dark  chamber,    and 
which  was  found  to  obliterate  the  internal  bands  formed  in 
its  shadow  whenever  the  light  passed  freely  on  both  sides  of 
it   Brougham,  unable  to  explain  away  the  result,  if  the 
experiment  were  truly  made,  in  a  very  rash  and  flippant 
nuumer   denied  the  accuracy  of  the    experiment  without 
repeating  it : — 

"The  feet  is,  we  believe,  the  experiment  was  inaccurately 
made ;  and  we  have  not  the  least  doubt  that  if  carefully  repeated, 
it  will  be  found  either  that  the  rays  when  inflected  cross  each 
other  and  thus  form  fringes,  each  portion  on  the  side  opposite 
to  the  point  of  its  flection,  or  that  in  stopping  one  portion  Dr. 
Yofung  in  fact  stopped  both  portions,  a  thing  extremely  likely, 
where  the  hand  had  only  one-thirtieth  of  an  inch  to  move  in, 
^d  quite  sufficient  to  account  for  all  the  fringes  disappearing  at 
ooce  from  the  shadow." 

The  article  was  hailed  as  a  complete  refutation  of  the 
Undnlatory  Theory,  and  Dr.  Young  was  covered  with  ridicule. 
He  published  a  pamphlet  in  reply,  in  which,  when  he  came 
to  tlie  experiment  gratuitously  explained  away  by  awkward 
^'^polation,  he  says : — 

"He  Reviewer  has  here  afforded  me  an  opportunity  for  a 
fnmnph  as  gratifying  as  any  triumph  can  be  where  an  enemy 
Kao  contemptible.  Conscious  of  inability  to  explain  the  experi- 
''Mt,  too  ungenerous  to  confess  that  inability,  and  too  idle  to 
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CHAP,     repeat  the  experiment,  he  is  compelled  to  advance  the  snppoei- 

'         tion  that  it  was  incorrect,  and  to  insinuate  that  my  hand  may 

A  D  1803-    Cosily  have  erred  through  a  space  so  narrow  as  one-thirtieth  of 

1805.  an  inch.     But  the  truth  is,  that  my  hand  was  not  concerned ; 

the  screen  was  placed    on  a  table  and  moved  mechanically 

forwards  with  the  utmost  caution.     The  experiment  succeeded 

in  some  circumstances  when  the   breadth  of  the  object  was 

doubled  and  tripled.     Let  him  make  the  experiment,  and  then 

deny  the  result  if  he  can." 

If  this  pamphlet  had  been  read,  it  must  have  vindicated 
the  philosopher,  and  covered  the  eritie  with  shame.  But 
such  was  then  the  supposed  infallibility  of  the  *  Edinburgh 
Review,'  that  there  was  no  appeal  from  its  decision;  and 
Peacock,  in  his  'Life  of. Dr.  Young,'  asserts  that  of  the 
Reply  one  copy,  and  one  copy  only,  was  sold.*  The  fact 
undoubtedly  is  that  for  many  years  Dr.  Young  was  considered 
a  sciolist  and  a  charlatan.  At  last  he  was  taken  up  by  the 
French  savanSy  and  his  theory  of  undulation  is  now  almost 
universixUy  adopted. 

•  Vol.  i.  p.  182. 
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CHAPTER  11. 

FROM   HIS  REMOVAL  TO  ENGLAND   TO  THE   DEATH  OF 

GEORGE  in. — 1805-1820. 

If  Brougham  had  continued  to  reside  in  Scotland,  a^^  1  had     CHAP. 
deToted  himself  to  his  profession  there,  he  no  doubt  would  |_ 


ere   long   have   been    in  good    practice,   and  he   probably  He  resolves 

wcwild  have  been  in  due  time  Dean  of  Faculty,  Lord  Advo-  ^^J^j^'^'^ 

Cite,  and  Lord  President  of  the  Court  of  Session.     He  had  the  English 

existed  near  a  quarter  of  a  century  before  his  ambition  soared 

to  loftier  official  distinctions,  although  it  must  be  borne  in 

mind  that  he  had  always  high  aspirations  in  literature  and 

scieiice.     But  the  favourable  impression  which  he  had  made 

18  often  as  he  had  enjoyed  an   opportunity  of  speaking  in 

public,  created  real  discontent  in  his  mind,  and  he  thought 

ke  was  fitter  to  succeed  Lord  Chancellor  Loughborough  than 

Lord  President  Sir  Islay  Campbell.   Homer  was  now  studying 

for  the  English  bar,  and  Brougham  could  not  brook  the  idea 

of  a  schoolfellow,  a  brother  advocate  and  brother  Edinburgh 

ReYiewer,  *  having  in  prospect  such  a  noble  career,  while  he 

himaelf  was  limited  to  comparative  obscurity.     He  never  had 

MJy  misgivings  as  to  his  own  powers  to  enter  into  competition 

with  English  lawyers;   and  his  confidence   in  himself  was 

congiderably  increased  by  a  view  he  had  of  their  performances 

when  engaged  at  the  bar  of  the  House  of  Lords  as  counsel  for 

Lady  Essex  Kerr,  in  an  appeal  from  the  Court  of  Session. 

Meaauring*  himself  by  the  standard  of  English  excellence 

then  presented  to  him,  his  dimensions  were  greatly  expanded 

in  his  own  estimate. 

Before  bidding  adieu  to  Edinburgh  he  entered  himself  of  a.d.  isos. 
Lbcoln's  Inn,  attracted  as  well  by  the  superior  lustre  of  that  He  is 
Society  as  by  a  liberal  regulation  of  the  benchers,  whereby  Lincoln's 
n»embere  of  the  Faculty  of  Advocates  in  Scotland  were  ^°°- 
pl'u^  on  the  same  footing  as  graduates  of  the  English 
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CHAP.     Universities,  in  not  being  required  to  make  any  pecuniary 
'        deposit,  and  being  entitled  to  be  called  to  the  bar  at  the  end 


He  comes 
to  reside  in 
London. 


A.D.  1805.   of  three  years  from  their  admission.* 

For  two  years  longer  he  continued  to  make  Edinburgh  his 
usual  residence,  taking  care  to  be  in  London  five  days  each 
term  that  he  might  eat  dinners  in  the  hall, — the  only  requisite 
training  for  the  English  bar.  At  last  he  transferred  his 
domicile  to  the  southern  metropolis,  and  thenceforth  he 
wished  it  to  be  forgotten  that  he  liad  been  born  and  bred  in 
Scotland,  and  that  to  Scotland  he  owed  the  education  which 
enabled  him  to  excel  so  many  senior  wranglers  and  double 
classmen  of  Cambridge  and  Oxford.  Although  the  Scottish 
accent  has  continued  to  stick  closely  to  him,  and  to  betray 
his  origin,  he  now  began  to  sneer  at  Scotland  and  Scotchmen, 
unable  to  resist  the  temptation  of  raising  a  laiigh  by  repeating 
some  trite  jest  at  their  expense.  Yet  in  his  heart  he  had 
a  warm  aflection  for  what  must  b6  considered  his  native 
country,  and  when  he  speaks  his  sincere  sentiments  he  is 
always  loud  in  upholding  the  superiority  of  the  law  and 
literatm-e  of  Scotland. 

He  supplied  himself  with  a  copy  of  *  Coke  upon  Littleton,' 
but  found  himself  unable  to  apply  to  it  with  energy,  as  he 
had  formerly  done  to  *  Craig  de  Feudis.'  Hence  it  was  only 
pro  re  nata  that  he  was  ever  at  all  acquainted  with  the 
subtleties  of  the  law  of  real  property  in  England,  although  he 
reallj  was  a  very  respectable  Scotch  feudalist,  and  he  had  a 
good  notion  oi  arm  vel  de  me,  and  of  the  "  fettering  claoses.'* 
He  now  spent  the  greatest  part  of  his  mornings  in  writing 
articles  for  the  *  Edinburgh  Keview,'  f  and  of  his  evenings  in 

*  "  Lincoln's  Inn,  1803. — Henry  Brougham,  of  the  Faculty  of  Advocatee  in 

Scotland,  Estjuire,  Eldest  Son  of  Henry  Biougham  of  Brougham  HaU  in  the 

County  of  Westmorland,  Esquire,  is  admitted  into  the  Society  of  this  Inn,  the 

14th  day  of  November,  in  the  44th  year  of  the  Reign  of  our  Sovereign  Lord 

George  the  3rd  by  the  Grace  of  God  of  the  Unitc<i  Kingdom  of  Great  Britain 

and  Ireland  King,  Defender  of  the  Faith,  and  in  the  year  of  our  Lord  ISOS* 

and  hath  thereupon  paid  to  the  use  of  this  Society  the  sum  of  Three  ponnds 

three  shillings  and  four  pence. 

**  Admitted  by 

"  Sp.  Perceval,  Treasurer:* 

t  '*  Glad  in  his  vacant  moments  to  renew 

His  old  acquaintance  with  the  Great  Review.** 
But  it  afforded  to  him  at  this  time  subsistence  as  well  as  amnaemwit. 
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attending  the  gallery  of  the  House  of  Commons,  dining  with     CHAP. 
Whig  peers,  and  lounging  at  Brookes's  Club.   Lord  Cockburn,  ' 


the  bi<^rapher  of  Jefiey,  told  me  the  following  anecdote,    a.d.  isoo. 

for  the  truth  of  which  he  said  he  could  vouch : — *'  Brougham, 

after  he  came  to  reside  in  London,  wrote  to  Jeffrey,  saying 

that  he  had  immediate  occasion  for  1000^.,  which  must  be 

remitted  to  him  by  return  of  post,  and  for  which  there  should 

be  value  delivered  for  the  blue  and  buff.     The  lOOOZ.  was 

duly  remitted,  and  in  the  course  of  six  weeks  Brougham  sent 

down  articles  on  a  vast  variety  of  subjects,  which  made  up  an 

entire  number  of  the  '  Edinburgh  Review,'  one  of  these  being 

OQ  a  *New  Mode  of  performing  the  Operation  of  Lithotomy,' 

another  upon  *  The  Dispute  as  to  Light  between  the  Emis- 

skniists  and  the  XJndulationists,'  and  a  third  on  the  'Music  of 

the  Chinese.' "  ♦ 

He  calculated  with  absolute  certainty  on  getting  almost 
immediately  into  Parliament,   and  he    wished  to  become 
funUiar  with  the  aspect  and  the  ways  of  the  lower  House. 
Among  givers  of  good  dinners  there  was  a  competition  to  His  great 
hare  Brougham   at   their  tables.     Contriving  to  make  it  J^^^|^ 
appear  a  favour  conferred  on  them  to  accept  their  invitations,  London- 
he  joined  the  Whig  symposia  with  little  reluctance.   Although 
he  frequented  Brookes's  he  strictly  abstained  from  the  deep 
giming  which  still  prevailed  there ;   but  he   would  freely 
pirtake  of  the  hot  suppers  which  nightly  smoked  for  those 
vho  had  previously  partaken  of  a  luxurious  dinner,  and  after 
Iwge  potations  of  mulled  claret  he  would  walk  home  to  his 
chambers  by  daylight.    At  no  period  of  his  life  was  he  justly 
KaWe   to  the  charge   sometimes    brought  against  him  of  . 
habitual  intemperance. 

Soon  after  he  settled  in  London  he  was  made  free  of  Hol- 
tnd  House,  which  then,  and  for  many  years  after,  presented 
the  meet  agreeable  society  in  Europe.t    By  a  natural  instinct 

*  I  afterwards  asked  Jef&cy  if  this  was  true  ? — His  answer  was  **  I  will  not 
^'^  fbr  its  literal  truth,  but  Brougham  certainly  was  wonderful  for  his 
^i)p)ar  and  variety.'*  In  a  letter  of  Homer  to  Jeffrey,  dated  11th  January, 
1805  ^^life  of  Homer,  vol.  1.  p.  278),  he  writes  : — **  You  were  relieved,  I  tmst, 
^  all  diiBcnltieB  by  the  arrival  of  Brougham's  pocket  It  would  be  new 
i&deed,  if  anjrthing  connected  with  Brougham  were  to  fail  in  despatch.  He 
tt  the  rarest  and  mott  voluminous  among  the  sons  of  men." 

t  See  Macftnlay'B  ek>qiient  and  aocniate  description  of  this  in  the '  Edinburgh 
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CHAP,     which  taught  him  his  own  relative  value  he  seemed,  from  his 
'        first  introduction  to  men  of  the  highest  birth  and  the  most 

A.D.  1805.  distinguished  position,  to  feel  himself  on  an  entire  equality 
with  them,  and,  without  any  approach  to  vulgarity  or  im- 
pertinence, he  treated  them  with  the  utmost  familiarity. 
While  he  could  address  himself  with  much  dexterity  to 
the  amour  propre  of  those  with  whom  he  conversed,  he 
betrayed  occasionally  his  power  of  sarcasm,  and  he  was 
courted  both  on  account  of  what  was  pleasant  about  him  and 
what  was  formidable.  As  he  advanced,  in  consequence,  he 
ruled  more  by  fear  than  by  love ;  but  when  envy  and  rivahy 
did  not  interfere,  his  amiable  qualities  again  shone  out ;  he 
was  almost  always  obliging,  and  sometimes  he  was  actually 
friendly. 

In  spite  of  a  secret  distrust  of  him,  which  was  generated  in 
the  minds  of  almost  all  who  knew  him  by  his  occasional 
forgetfulness  of  promises,  and  incorrectness  in  his  statement 
of  facts,  he  was  rapidly  rising  from  tlie  ground,  and  flyiog 
through  the  mouths  of  men. 

Keview,'  for  July,  1841 : —  **  The  timo  ia  coming  when  perhaps  a  few  old  mo^ 
the  last  BUTYivors  of  our  genemtion,  will  in  vain  seek  amidst  new  street!  and 
squares  and  railway  stations  for  the  site  of  that  dwelling  which  was  in  their 
youth  the  favourite  resort  of  wits  and  beauties,  of  painters  and  poets,  of  wboluft 
philosophers,  and  statesmen.  They  wiU  then  remember  with  strange  tendeniea 
many  objects  once  familiar  to  them,  the  avenue  and  the  terrace,  the  borfi 
and  the  paintings,  the  carvings,  the  grotesque  gilding,  and  the  enigmstinl 
mottoes.  With  peculiar  fondness  they  will  recall  that  venerable  chamber,  ill 
which  all  the  antique  gravity  of  a  college  library  was  so  singularly  UeakA 
¥rith  all  that  female  grace  and  wit  could  devise  to  embellibh  a  drawing-noa. 
They  will  recollect,  not  unmoved,  those  shelves  loaded  with  the  varied  leuni^g 
of  many  lands  and  many  ages,  and  those  portraits  in  which  were  preserved  ibe 
features  of  the  best  and  wisest  Englishmen  of  two  generations.  Thejwifl  ' 
recollect  how  many  men  who  have  guided  the  politics  of  Europe,  who  htn 
moved  great  assemblies  by  reason  and  elcxjuence,  who  have  put  life  into  biooM 
and  canvass,  or  who  have  left  to  postc-rity  things  so  written  as  it  shall  iw* 
wiUingly  let  them  die,  were  there  mixed  with  all  that  was  loveliest  and  gi|>i* 
in  the  society  of  the  moat  splendid  of  capitals.  They  will  remember  fl» 
peculiar  character  which  belonged  to  that  circle,  in  which  every  taknt  vA 
accomplishment,  every  art  and  science,  had  its  place.  They  wdl  remflfldMr 
how  the  last  debate  was  discussed  in  one  comer,  and  the  last  comedy  of  8oiibe 
in  another;  while  Wilkie  gazed  with  modest  admiration  on  Sir  JudM*'* 
Hiiretti :  while  Mackintosh  turned  over  Thomas  Aquinas  to  verify  a  quotstioO'  | 
while  Talleyrand  narrated  his  conversations  with  Barras  at  the  Luxembooxg^  ^ 
his  ride  with  Lannes  over  the  field  of  Austerlitz.  They  wiU  remember,  •bo'^ 
all,  the  grace  and  the  kindness,  far  more  admirable  than  giaoe,  with  which  the 
princely  hospitality  of  that  ancient  mansion  was  diiqioised.*' 
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Nothing  had  helped  him  more   iu   his   ascent  than   his     CHAP, 
connection  with  a  party  called  "  The  Saints,"  having  William  ' 

Wilberforce  at  their  head.  Their  war  cry  was,  "  Abolition  of  a.d.  isos. 
the  slave  trade,  and  of  slavery.^*  They  held  that  the  negro 
race  were  fellow  Christians  and  fellow  men,  all  descended 
from  Adam  and  Eve,  and  quite  equal  to  the  whites  in  faculties 
as  well  as  destiny.  By  embracing  this  doctrine,  and  by 
nnremitted  homage,  Brougham  gained  the  entire  good-will  of 
the  Negro  Liberator,  and  was  proclaimed  by  him  a  gifted 
coadjutor  in  the  holy  cause. 

At  this  stage  of  his  career  it  seemed  as  if  Brougham's  Feb.7,i806. 
lofty  ambition  were  to  have  very  early  gratification.     The  po^^of  *** 
death   of  Mr.   Pitt   was   followed    by  the    sudden    advent  "^^^*^f, 
of  the  Whigs  to  power,  and   the  new  Government  was  to 
comprehend  "All  the  Talents."     Brougham  naturally  sup- 
posed that  it  could  not  deserve  the  title  conferred  upon  it 
while  he  was  excluded,  and  he  considered  his  claim  to  an 
appointment  strengthened  by  a  pamphlet  which  he  published, 
entitled  *  The  State  of  the  Nation,'  in  which  he  pointed  out 
very  forcibly  the  blessings  to  be  expected  from  the  auspicious 
change.     He  received  in  return  fair  words  and  the  hope  of 
future  advancement,  but  neither  place  nor  seat  in  Parliament; 
and  the  only  mark  of  favour  he  obtained  was  to  be  sent  as  a  brougham's 

visit  to 

sort  of  secretary  to  Lord  St  Vincent  and  Lord  Eosslyn,  on  Portugal. 
a  short  mission  which  they  undertook  to  Portugal.  He  ever 
after  spoke  with  great  admiration  of  Lord  St.  Vincent's 
abilities  as  a  politician,  and  he  remained  on  the  most  friendly 
terms  with  Lord  Rosslyn,  even  when  the  current  of  party 
politics  carriefl  them  in  different  directions. 

Soon  after  Brougham's  return  to  England  the  Whigs  were  ^'^^^^  24, 
banished  from  office,  the  party  being  destined  for  many  long 
years  to  languish  in  the  ungenial  regions  of  opposition  with- 
out Court  favour  and  without  popular  support.  Their  speedy 
restoration,  however,  was  then  expected,  as  they  had  been 
most  unjustly  turned  out  for  attempting  to  pro<'ure  a  very 
harmless  relaxation  of  the  penal  code  against  the  Roman 
Catholics,  and  Brougham  unhesitatingly  and  zealously  re- 
mained true  to  his  colours. 

The  gigantic  and  incredible  (unless  miraculous)  efforts 
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CHAP,     which  he  then  made  to  influence  the  public  mind  through 
'        the  press  are  thus  described  by  Lord  Holland  in  his  *  Memoirs 


A.D.  1807.  of  the  Whig  party' : — 

Hia  efforts         ♦*  We  raised  a  subscription,  the  very  day  of  the  dissolution, 
Whizs  ^^^  ^^^  management  of  the  press  and  the  distribution  of  hand- 

when  they  bills.  In  the  meanwhile  the  elections  went  much  against  as. 
were  turned  rpj^^  management  of  our  press  fell  into  the  hands  of  Mr.  Brougham. 
With  that  active  and  able  man  I  had  become  acquainted, 
through  Mr.  Allen,  in  1805.  At  the  formation  of  Lord  Grenville's 
ministry  he  had  written,  at  my  suggestion,  a  pamphlet,  called 
*  The  State  of  the  Nation.*  He  subsequently  accompanied  Lord 
Kosslyn  and  Lord  St,  Vincent  to  Lisbon.  His  early  connection 
with  the  Abolitionists  had  familiarized  him  with  the  means  of 
circulating  political  papers,  and  given  him  some  weight  with 
those  best  qualified  to  co-operate  in  such  an  undertaking.  His 
extensive  knowledge  and  extraordinary  readiness,  his  assiduity 
and  habits  of  composition  enabled  him  to  correct  some  articles 
and  to  furnish  a  prodigious  number  himself.  With  partial  and 
scanty  assistance  from  Mr.  Allen,  myself,  and  two  or  three 
more,  ho,  in  the  couiiso  of  ten  days,  filled  every  bookseller's 
shop  with  pamphlets ;  most  London  newspapers  and  all  country 
ones  without  exception,  with  paragraphs ;  and  supplied  a  laige 
portion  of  the  boroughs  throughout  the  kingdom  with  handbills, 
adapted  to  the  local  interests  of  the  candidates :  and  all  tending 
to  enforce  the  principles,  vindicate  the  conduct,  elucidate  the 
measures,  or  expose  the  adversaries  of  the  Whigs." 

If  all  this  be  literally  true,  he  must  have  exceeded  aU  the 
exploits  of  **  Wallace  Wight"  or  "Jack  the  Giant  Killer.'* 
His  fertility,  copiousness,  energy,  and  perseverance  in  com- 
pleting a  particular  effort,  certainly  were  most  stupendous ; 
and  he  doubtless  did  more  in  these  ten  days  than  any  other 
human  being  would  have  attempted.  But  he  had  probably 
persuaded  Lord  Holland,  who  was  very  good-natured  and  a 
little  credulous,  that  he  had  worked  impossibilities. 

The  crisis  being  over,  Brougham  saw  that  he  must  for  a 
time  become  a  professional  man,  and  fit  himself  for  practice 
by  becoming  possessed  of  at  least  a  smattering  of  English  law. 
Accordingly  he  submitted  to  the  necessary  drudgery  of  a 
special  pleader's  office,  and  he  became  a  pupil  of  Mr.  Tindal, 
then  practising  under  the  bar — afterwards  Chief  Justice  of 
the  Court  of  Common  Pleas.    Here  he  formed  an  intimacy 
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with  a  brother  pupil,  James  Parke,  subsequently  so  famous     CHAP, 
for  technical  lore  and  love  of  antiquated  forms.*     Following  ' 

his  example  for  a  short  time,  Brougham  condescended  to  copy    a.d.  1808. 
the  "  money  counts,"  and  from  his  wonderful  quickness  of 
perception  he  got  a  tolerable  insight  into  the  mysteries  of 
special  pleading. 

On  the  22nd  day  of  November,  1808,  he  was  called  to  the  He  is  caiiM 
English  bar.  ^  ^'  ^• 

Owing  to  his  great  reputation  in  society,  it  was  supposed 
by  many  that  he  would  exceed  Erskine  in  the  rapidity  of  his 
riae,  while  the  more  judicious  foresaw  that  the  effect  of  his 
brilliant  parts  would  be  seriously  obstructed  by  want  of 
steadiness  and  discretion. 

Aks!  for  a  long  while  the  favourable  anticipations  were  in  His  bad 

no  degree  verified.    Neither  brief  nor  retainer  came  in,  and  g^?^^  ** 

tlie  world  seemed  quite  unconscious  of  the  great  epoch  which 

WM  supposed  to  have  arrived  in  our  forensic  history.     Term 

and  sittings  ended,  and  the  voice  of  the  modern  Cicero,  who 

WM  to  unite  law,  philosophy,  statesmanship,  and  eloquence, 

bad  not  once  been  heard  in  Westminster  Hall.     He  chose  <^^  the 

the  Northern  Circuit,  where  it  might  have  been  expected  that  circuit™ 

a  great  sensation  would  have  been  created  by  the  descendant 

of  the  De  Burghama,  those  mailed  knights  wlio  had  fought 

80  bravely  in  Palestine,  appearing  in  a  wig  and  gown,  ready 

to  attack  the  oppressor,  to  defend  the  innocent,  and  to  obtain 

redress  for  the  wrongs  of  man,  woman,  and  child.     But  he 

proceeded  from  York  to  Durham,  from  Durham  to  Newcastle, 

from  Newcastle  to  Carlisle,  from  Carlisle  to  Appleby,  and 

from  Appleby  to  Lancaster,  without  receiving  a  guinea  or 

even  being  called  upon  to  defend  a  prisoner  without  a  fee. 

Occasionally  he  must  have  had  misgivings  as  to  the  step  he 

had  taken  in  leaving  the  Scottish  bar,  and   he  may  have 

wished  that  he  were  again  making  wretched  the  life  of  Lord 

Eskgrove,  or  raising  a  laugh  against  "  the  Fifteen  "  in  the 

Parliament  House.    His  demeanour,  however,  was  extremely 

amiable,  and  he  made  himself  very  popular  with  his  brother 

barristers.    They  received  him  the  more  cordially  when  they 

found  that  the  alarming  apprehensions  entertained  of  his 

*  Afterwards  created  Lord  Wenslcydale. 
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CHAP,     making  a  terrible  foray  upon  them  and  carrying  off  all  the 
•        business,  proved  groundless.     He  was  duly  admitted  at  the 


A.D.  1808.  Grand  Court,  drank  every  toast  with  the  usual  solemnities, 
sang  an  appropriate  song  when  required,  and  showed  that 
in  future  he  might  be  looked  to  as  a  valuable  contributor 
to  the  "  High  Jinks  "  festivities  of  the  meeting. 

Not  until  he  had  become  a  member  of  the  House  of 
Commons,  and  had  acquired  fame  there  as  a  debater,  did  he 
gain  anything  approaching  to  regular  practice  in  courts  of 
law.  Occasionally  he  was  employed  where  a  splashing 
npeech  was  wanted  in  an  assault  case  or  an  action  for  slander, 
but  it  was  soon  remarked  that  he  was  more  solicitous  to  gain 
distinction  for  himself  than  to  succeed  for  his  client ;  he 
could  not  resist  the  temptation  to  make  a  joke  at  his  client's 
expense ;  he  showed  no  tact  in  conducting  a  difficult  case, 
and  if  he  was  a  "  vigorous"  he  never  was  a  "  verdict-getting 
counsel."* 

His  professional  income  at  this  time  arose  almost  ex- 
clusively from  Scotch  appeals,  in  which  he  was  employed  at 
the  bar  of  the  House  of  Lords.  It  is  a  curious  fact  that  he 
then  drew  the  appeal  case  and  argued  for  the  appellant  in 
Shedden  v.  Patrick,  which  he  is  now,  after  the  lapse  of  half 
a  century,  with  other  ex-Chancellors,  assisting  Lord  Chan- 
cellor Cranworth,  who  was  then  in  petticoats,  to  rehear  on 
the  ground  of  fraud  and  collusion. 
Lord  ^  Lord  Eldon,  who  was  almost  uniformly  courteous  and  kind 

misnomer,     to  couuscl,  had  at  first  a  strong  prejudice  against  Brougham, 

*  This  panegyric  of  being  **  a  vigorous  verdict-getting  counsel "  was  applied 
to  Mr.  Clarke,  leader  of  the  Midland  Circuit,  and  was  long  weU  known  in 
Westminster  Hall. 

We  have  an  account  of  Brougham's  manner  in  banc,  in  a  letter  from  Horner, 
written  in  1812.  After  giving  an  exaggerated  statement  of  Brougham's 
success  at  the  bar,  he  says: — "I  have  been  present  at  several  arguments 
of  his  in  hanCy  of  which  I  should  not,  to  say  the  truth,  make  a  very  high  report, 
that  is,  in  comparison  of  his  powers  and  his  reputation.  Great  reach  and 
compass  of  mind  he  must  ever  display ;  and  he  shows  much  industry,  too, 
in  collecting  information ;  but  his  arguments  are  not  in  the  best  s^ie  of 
legal  reasoning.  Precision  and  clearness  in  the  details,  symmetry  in  the 
putting  of  them  together,  an  air  of  finish  and  imity  in  the  whole,  are  ihe  merits 
of  that  style,  and  there  is  not  one  of  these  qualities  in  which  ho  is  not  very 
defectiva  But  his  desultory  reasoning  has  much  force  in  some  parts,  anil 
much  ingenuity  in  others." 
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and  used  to  annoy  him    (it  was  supposed  designedly)  by     CHAP, 
always  calling  him  Mr.  Bruffam.      "De  Burgham"  might 


have   sounded  sweetly  in  his  ear ;    but  amidst  the   winks   a.d.  isos. 
and  smiles  of  malicious  bystanders  who  enjoyed  his  morti- 
fication,  to  be    repeatedly  addressed    by  a    sound  which, 
although  the  spelling  of  his  name  might  phonetically  justify 
it,  was  vulgar  and  obscure — ^this  was  not  to  be  borne  by  a  man 
of  spirit     He  therefore  sent  a  message  to  the  Lord  Chan- 
cellor by  Mr.  Cowper,  the  assistant  clerk,  in  rather  angry 
terms,  as  if  he  had  to  notice  a  premeditated  insult ;  and, 
that  there  might  be  no  mistake,  wrote  down  in  large  round 
text  the  letters  B  B  0  O  M,  to  mark  the  monosyllabic  pro- 
nnnciation,  for  he  is  nearly  as  much  offended  with  "  Bro — 
am  "  or  "  Broo — am  "  as  with  Bruffam  itself.    The  Chancellor 
took  the  remonstrance  in  good  part,  and  at  the  conclusion  of 
Ae  argument  observed  "  every  authority  upon  the  question 
has  been  brought  before  us :  New  Brooms  sweep  clean." 

Now  it  was  that  I  first  came  into  professional  rivalry  with  Brougham 
Brougham,  and  at  this  stage  of  oiu*  career  he  greatly  eclipsed  J^^  ^^^ 
me.    Hitherto,  since  I  was  called  to  the  bar,  I  had  been  «ponthe 

afonrp 

creeping  on  very  slowly  but  steadily — justifying  or  opposing  together. 
tail — moving  for  judgment  as  in  case  of  a  nonsuit,  or  arguing 
•  special  demurrer  turning  upon  whether  a  venue  had  not 
i>eeii  improperly  omitted  in  alleging  a  traversable  fact. 
Suddenly  I  was  called  upon  to  appear  as  counsel  at  the  bar 
of  the  House  of  Lords  on  behalf  of  Firmin  De  Tastet,  a 
Wealthy  Spanish  merchant,  to  oppose  a  bill,  introduced  by  the 
Cjovemment  as  a  great  war  measure  against  Napoleon,  by 
1>reTenting  the  exportation  of  Jesuits'  bark  from  England  to 
the  continent  for  the  supply  of  his  armies  then  suffering 
fiom  intermittent  fever.  My  client  had  several  cargoes  of 
this  medicine  stored  in  England  which,  if  this  bill  pttssed, 
"would  become  a  unless  drug  upon  his  hands. 

Brougham  at  the  same  time  was  retained  as  counsel  at  the 
W  of  both  Houses  for  the  Liverpool  merchants  who  had 
petitioned  against  the  Orders  in  Council,  framed  by  way  of 
i^taliaiion  for  Napoleon's  Berlin  and  Milan  decrees,  which 
declared  the  British  Isles  in  a  state  of  blot^kade. 
i        Hy  afiiair  was  soon  over,  as  I  had  only  one  evening  given 
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CHAP,     me  to   examine  my  witnesses  and  to  make  my  speeches; 
and  I  returned  to  my  bail,  my  motions  of  course,  and  my 


A.D.  1808.  special  demurrers.  Brougham's  lasted  six  weeks,  during 
which  he  may  be  said  to  have  made  his  fortune.  For  many 
successive  days,  in  both  Houses,  he  examined  a  vast  crowd  of 
witnesses,  and  he  delivered  many  most  admirable  speeches 
showing  great  knowledge  of  political  economy  and  the  details 
of  trade,  and  inveighing  in  unmeasured  terms  against  the 
false  policy  of  the  English  government,  by  which  not  only 
neutral  nations  were  grossly  injured  but  our  own  commerce 
and  manufactures  were  nearly  ruined.  The  speeches  of 
counsel  at  the  bar  of  either  House  are  generally  delivered  to 
empty  benches,  but  Brougham  spoke  to  crowded  audiences, 
and  hundreds  were  turned  away  every  evening  who  could 
not  gain  access  even  to  hear  the  broken  murmurs  of  his 
eloquence.  The  petitioners  were  defeated  and  did  not  gain 
their  object  till  1812,  when  Brougham  himself  was  a  mem- 
ber of  the  House  of  Commons ;  but  from  his  eflTorts  in 
this  case  he  acquired  brilliant  fame  as  an  orator,  and  the 
certainty  was  established  that  he  would  make  a  figure  in 
public  life. 

Nevertheless,  the  next  two  years  were  very  disheartening 

to  him,  and  he  complained  that  "he  was  going  down  in  the 

world."    He  made  little  progress  on  his  circuit,  and  he  never 

had  been  employed  in  any  great  trial  in  Westminster  Hall. 

He  became  discontented  with  the  Whig  leadera,  and  very 

Brougham's  clamorous  against  them,   by  reason   that  he  had  not   yet 

against  the    been  brought  into  the  House  of  Commons.     Under  the  un- 

Whigs  for     reformed  system,  an  aspirins  youn":  man  who  attached  him- 

him  into       sclf  to  either  of  the  great  parties  in  the  State,  who  made 

himself  useful,  and  was  likely  to   do   credit  to   it   by  his 

oratorical  powers,  counted  upon  a  seat  in  Parliament  with 

as  much  confidence  as  upon  an  invitation  to  a  political  dinner 

from  a  Whig  or  Tory  Lord,  or  a  card  to  her  Ladyship  s 

assembly.     Borough-mongers  on  each  side  had  as  many  as 

eight  or  ten  Members  in  the  House  of  Commons.   Those  whose 

ambition  it  was  to  maintain  and  increase  their  importance 

and  influence  in  their  respective  parties,  were  on  the  watch 

to  pick  up  as  recruits  adventurous  youths  of  the  greatest 
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talent  and   promise.     Brougham's   chagrin  was  much   ex-     CIIAP. 
asperated  by  the  circumstance  that  a  class-fellow,  who  had  ' 


been  both  at  school  and  college  with  him,  who  had  been  a.d.  i808- 
called  to  the  Scotch  bar  at  the  same  time  with  him,  who  had      ^®^^- 
been  his  fellow-labourer  in   the  *  Edinburgh  Review,'  who 
had  left  Edinburgh  about  the  same  time  to  enter  the  pro- 
fession of  the  law  in  England,  and  who  had  likewise  devoted 
himself  to  the  Whigs,  had  been  placed  by  them  in  the  House 
of  Commons  four  years  ago,  and  at  two  successive  general 
elections  had,  by  aristocratic  influence,  been  returned  for  a 
Wliig  borough.    Francis  Horner, — who  though  very  inferior 
to  Brougham  in  energy  of  character,  had  much  more   of 
prudence  and  of  principle, — had  been  warmly  befriended  by 
the  leaders  of  the  Liberal  party,  and,  if  he  had  lived,  would 
in  all  probability  have   been  Prime  Minister  of  England, 
Brougham  looked  on  his  success  with  jealousy  and  envy,  and, 
without  any  fault  of  Homer,  all  intimacy  between  them  had 
ceased.    Unfortunately,  little  confidence  was  reposed  in  the 
sincerity  of  Brougham's  professed  attachment  to  the  Whig 
canse,  and  serious  apprehensions   were   entertained  that  if 
be  should  acquire  distinction  in  the  House  of  Commons,  he 
luigLt  turn  his  power  and  influence  to  some  purpose  of  his 
o\ni  at  variance  with  the  policy  of  the  party.     Being  thus 
fed  only  by  civility,  promises,  and  hopes,  he  at  last  threatened 
abruptly  to  leave  the  Whigs,  and  they,  after  due  deliberation, 
^5aine  to  the  conclusion  that  he  would  be  less  formidable  as  a 
£iend  than  as  a  foe.     It  luckily  happened  that  at  this  time 
^  ^Miig  seat  became  vacant  by  the  accession  of  Lord  Henry 
letty  to  the  peerage  on  the  death  of  his  brother,  the  second 
Marquis  of  Lansdowne ;  and  it  was  determined  that  Brougham 
should  be  the  new  Member  for  the  rotten  borough  of  Camel-  He  becomes 
iord.    The  news  being  communicated  to  Homer  by  Allen,  05^^!^^^^*^ 
^\iO  lived  with  Lord  and  Lady  Holland  as  their  companion 
•nd  secretary,  the  following  answer  was  returned,  disclos- 
ing much  generosity  on  the  part  of  Homer ;   but  at  the 
same  time  a  just  sense  of  the  failings  of  his  former  school- 
Mow. 
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CHAP.  *•  Lincoln's  Inn,  GOi  January ^  1810. 

n.        "Dear  Allen, 

"  I  rejoice  exceedingly  at  the  news  you  give  me  of  Brougham 
coming  into  Parliament;  and  I  am  particularly  glad  that  Lord 
Holland  has  had  so  great  a  share  in  effecting  it.  Brougham 
never  could  have  found  a  more  fortunate  moment  for  setting  out 
upon  his  career,  which,  though  it  may  appear  less  brilliant  at 
first,  on  account  of  the  expectations  which  are  formed  of  him, 
will  be  very  speedily  distinguished;  and  upon  the  whole  I 
would  predict  that,  though  he  may  very  often  cause  irritation 
and  uncertainty  about  him  to  be  felt  by  those  with  whom  he  is 
politically  connected,  his  course  will  prove,  in  the  main,  service- 
able to  the  true  faith  of  liberty  and  liberal  principles.  For  him 
personally  it  will  be  very  fortunate  if  he  has  some  probationary 
years  to  pass  on  the  Opposition  side  of  the  House." 

Parliament  meeting  on  the  23rd  of  January,  a  new  writ 
was  issued  for  the  election  of  a  burgess  for  the  borough  of 
Oamelford,  and  in  a  few  days  afterwards  "  Henry  Brougham, 
Esq.,  of  Brougham  Hall,  in  the  County  of  Westmorland,"* 
was  returned  as  duly  elected.  He  had  gone  down  to  solicit 
the  votes  of  the  electors,  but,  unfortunately,  we  have  no 
account  of  his  canvass  or  of  any  of  his  hustings  speeches 
on  this  occasion.  He  no  doubt  played  his  part  of  candidate 
for  the  first  time  very  ably,  as  well  as  successfully,  for  he 
had  the  faculty  of  making  himself  agreeable  in  all  situations, 
and  he  could  dexterously  address  himself  to  the  sympathies 
of  persons  in  every  situation  of  life.  The  twenty  paid  dectors 
of  Camelford,  when  acting  under  the  eongS  dilire  issued  by 
the  Lord  of  the  Borough,  were  probably  told,  and  nearly 
made  to  believe,  that  they  were  the  most  important,  inde- 
pendent, and  patriotic  constituency  in  the  kingdom. 

There  was  now  keen  speculation  in  the  clubs  and  coteries 
of  London  respecting  the  maiden  speech  of  the  new  Member. 
From  his  impetuous  and  impatient  temperament,  it  was 
expected  that  he  would  burst  out  with  a  flaming  oration  the 
very  night  he  took  his  seat.  But,  to  astonish  his  friends, 
and  to  prove  to  the  world  his  forbearance  and  self-control, 
he  had  made  a  vow  that  he  would  be  silent  for  a  month. 
Hia  month    Having  actually  kept  this  vow  in  the  midst  of  many  tempta- 

♦  'London  Gazette,'  5th  Feb.,  1810. 
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tions  to  break  it,  he  thought  he  had  acquired  a  suflScient     CHAP, 
character  for  taciturnity  to  last  him  during  the  rest  of  his  ' 


life,  and  it  was  remarked  that  for  the  future  he  never  was   a.d.  isio. 
in  his  place  a  whole  evening  in  either  House  of  Parliament 
without  regularly  or  irregularly  more  than  once  taking  part 
in  the  discussions. 

His  first  effort  was  considered  a  failure.     The  subject  of  His  maiden 
debate  was  the  Narrative  of  the  Expedition  to  the  Scheldt  ^^^^  ' 
written  by  the  Earl  of  Chatham,  then  a  member  of  the 
Cabinet^  and  delivered  by  him  to  the  King  with  a  request 
that  it  might  be  kept  secret. 

On  the  second  night  of  the  debate,  Mr.  Brougham  rose  to  5th  March. 
support  the  resolution  moved  by  Mr.  Whitbread,  "  that  this 
proceeding  on  the  part  of  the  Earl  of  Chatham  was  uncon- 
stitational."    To  the  surprise  of  the  House,  to  whom  the 
propensities  of  the  debutant  were  pretty  generally  known, 
his  tone  was  mild,  and  not  a  single  sarcastic  observation 
dropped  from  his  lips.     Instead  of  dwelling  upon  the  dis- 
astrous incidents  of  the  VValeheren  campaign,  and  denouncing 
the  listless  and  supine  disposition  of  the  Commander-in-Chief, 
he  strictly  confined  himself  to  the  question,  and  tried  logically 
to  prove  that  this  communication  to  the  Sovereign  by  one  of 
liis  ministers,  without  the  knowledge  of  the  others,  was  con- 
traiy  to  the  spirit  of  the  constitution,  which  now  makes  all 
the  members  of  the  Cabinet  jointly  liable  for  the  advice 
given  by  any  of  them.    The  following  was  the  most  elevated 
passage  in  the  oration : — 

*'What  constitutes  the   breach  of   the    constitution  is  the 

privacy  with  which  the  affair  was  conducted,  coupled  as  it  was 

with  a  request  of  secrecy.     Now  it  may  be,  and,  indeed,  it 

undoubtedly  is  difficult  for  me  to  i)oint  out  any  particular  Act  of 

Parliament  making  this    unanticipated   course    of    conduct  a 

breach  of  the  privileges  or  the  practice  of  Parliament ;  but  I 

Qonfidently  appeal  to  the  sound  and  established  principles  of 

whidi  the  constitution  is  made  up,  or  rather  which  themselves 

brm  the  constitution.    Is  it  not  necessary  that  the  constitutional 

Uinisters  of  the  Crown  shall   communicate   with   each  other 

ctttstitntionally  and  confidentially  on  all  public  affairs  ?    Is  it 

iKt  al)Bolutely  requisite  for  the  harmony  and  completeness  of  all 

ixunisterial  acts  that  they  conduct  the  business  of  Government 
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with  united  counsels,  and  mutual  advice  and  co-operation  ?  In 
the  present  case,  however,  we  find  Lord  Chatham  separating 
himself  from  his  colleagues,  and  tendering  a  statement  merely  to 
his  Majesty,  that  is,  giving  his  advice  to  his  Sovereign,  without 
consulting  the  other  members  of  the  administration.  How  can 
we  consider  his  Majesty's  Ministers  as  responsible  for  this 
private  communication  made  by  Lord  Chatham  ?  If  an  expedi- 
tion bo  determined  upon  by  a  Cabinet,  one  Minister,  under  the 
influence  of  such  a  system,  might  suppose  that  the  object  in 
view  was  to  be  best  attained  by  artillery,  and  give  advice  to 
that  effect  to  his  Sovereign ;  another  by  infantry ;  another,  as 
in  a  late  case,  by  a  coup  de  main ;  whilst  another  might  give  the 
preference  to  a  troop  of  light-horse.  Every  one  might  have  a 
dilTerent  opinion,  while  the  only  point  on  which  all  would 
agree,  would  be  that  their  advice  should  be  kept  snug  in  the 
possession  of  his  Majesty.  Can  we  suppose  any  state  of  confu- 
sion worse  confounded,  and,  as  it  might  be,  more  disastrous  or 
absurd,  than  that  which  must  result  from  such  a  state  of  minis- 
terial separation  ?  * 

The  honourable  and  learned  Member  resumed  his  seat 
without  a  single  cheer,  to  the  disappointment  of  his  friends, 
and  the  great  relief  of  a  considerable  number  of  Members 
of  rising  or  established  reputation,  who  had  dreaded  the 
approach  of  a  comet  to  set  the  world  on  fire.  But  he  very 
speedily  restored  the  confidence  of  friends,  and  the  consterna- 
tion of  rivals,  by  renouncing  for  ever  affected  mildness,  and 
indulging  without  restraint  his  taste  for  vituperation.  Before 
the  end  of  his  first  session  he  had  conquered  a  commanding 
position  in  the  House  of  Commons,  and  had  presented  him- 
self as  a  candidate  for  the  leadership  of  the  Liberal  party. 
George  Ponsonby  was  acknowledged  by  the  regularly  dis- 
ciplined Whigs  as  their  chief;  but  he  had  not  much  brilliancy 
as  an  orator  to  counterbalance  the  disadvantages  of  being  an 
Irishman  and  a  lawyer,  and,  although  he  had  been  Lord 
Chancellor  of  Ireland,  Brougham  vilipended  his  authority, 
and  was  pleased  with  an  opportunity  of  sneering  at  him. 
liichard  Briusley  Sheridan  was  still  a  Member  of  the  House, 
but  "  the  flaming  patriot  who  scorched  in  the  meridian  was 
sinking  mtemperately  to  the  West."    He  was  no   longer 
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capable  of  addressing  the  House  till  he  had  swallowed  a     CHAP, 
quart  of  brandy,  and  then  his  oratory  consisted  of  a  mixture  * 


of  nanseoos  sentimentality  and  stale  jests.     Samuel  Whit-   a.d.  isio. 
bready    nicknamed   "Fermentation    Sam"  partly  from   his 
profession  of  a  brewer,   and   partly   from   the   ferment  in 
his  brains,   though  gravely  pronounced  "the  pride  of  the 
democracy,"  wj\s  deficient  in  common  sense   and  tact,  and 
showed  occasionally  that  want  of  self-control  which  drove 
him  to  a  voluntary  death.     Sir  Francis  Burdett,  long  in  the 
months   of  men,  had  never  any  higher  ambition  than  to 
reoeiye  the  plaudits  of  the  mob,  and  to  enjoy  the  distinction 
of  being  sent  to  the  Tower  of  London.      Henry  Grattan, 
notwithstanding  his  prodigious  Irish   reputation    and    con- 
aderable  success  in  the  Imperial  House  of  Commons,  had 
neTer  thoroughly  taken  root  there,  and  was  now  withering 
away.     Tiemey  had  seriously  damaged   his  reputation  by 
taking  office  under  Lord  Sidmouth,  and,  although  he  had 
considerable  influence  from  his  excellent  good  sense  and  per- 
qttcuous  elocution,  he  was  considered  by  very  few  fit  to  be 
a  party  leader.*    Homer  was  getting  on,  being  the  first  man 
*bo  ever  made  the  doctrines  of  political  economy  intelligible 
to  the  House  of  Commons-t     Although  very  speedily  sur- 
passed by  Brougham  as  a  debater,  had  he  survived  I  make 
no  doubt  that  he  would  have  regained  his  ascendancy.     The 
only  other  distinguished  Member  on  the  Liberal  side  was 
Bomilly,  who  was  much   esteemed   for  his  pure  principles 
and  high  sense  of  honour,  but  was  looked  upon  as  somewhat 
impracticable,  and  his   Genevese  notions  on  religion  and 
politics  were  always  unpalatable  in  England. 

The  leading  men  on  the  other  side  were  Castlereagh, 
Ganning,  Perceval,  and  Gibbs  the  Attorney  General.  With 
My  or  all  of  these  Brougham  was  ever  ready  to  enter  the 
lists  as  occasion  required.    His  keenest  contests  were  with 

*  I  hafe  often  heard  him  deeply  rep^et  that  he  had  left  the  bar,  and  he 
wd  to  teU  me  that  no  lawyer  ought  to  come  into  the  House  of  Commons  tiU 
he  iuM  fair  pretensions  to  be  Solicitor  General. 

t  Pitt,  the  younger,  had  a  considerable  smattering  of  that  science ;  but  Fox 
and  Sheridan  and  Whitbread  and  Grey  knew  as  little  of  it  as  Lord  Chatham 
himsd^  who  swoxe  that  **  he  never  would  allow  the  cobnies  even  to  manu- 
hdxn  a  hob-nail  for  themsdves." 
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CHAP.     Canning,  but,  notwithstanding  great  sharpness  of  language, 
there  was  always  a  friendly  feeling  between  them,  and  when 


A.D.1810.   Canning  was  at  last  Prime  Minister,   Brougham,  without 

office,  proved  his  warmest  supporter. 

He  devotes        The  Subject  to  which  the  member  for  Camelford  first 

Negro         shewed  his  devotion  was  Negro  Slavery;   and  by  the  sue- 

slavery.        cessful  treatment  of  this  he  suddenly  raised  himself  to   a 

high  position.     Wilberforce,  satisfied  with  his  share  in  the 

glory  of  the  act  for  abolishing  the  English  slave  trade  with 

Africa,  and  now  declining  in  physical  vigour,  was  willing  to 

surrender  to  his  new  coadjutor  the  task  of  commencing  and 

carrying  through  the  further  measures  which  were  deemed 

necessary  for  giving  full  effect  to  the  views  of  the  abolitionists. 

During  the  present  century  there  has  not  been  any  instance 

of  the  rank  of  leading  member  of  the  House  of  Commons 

being  attained  so  rapidly  as  by  Brougham.     Within   four 

months  from  the  day  when  he  took  his  seat,  without  being 

supposed  to  be  guilty  of  any  presumption,  he  brought  forward 

15th  June,    a  motion  for  an  address  to  the  Crovm  on  the  subject  of  slavery, 

as  if  he  had  long  been  the  acknowledged  chief  of  a  party. 

This  he  proposed  in  an  admirable  speech  of  which  I  can  only 

give  a  few  detached  passages. 

"  The  question  was,  whether  any,  and  what  measures  could  be 
adopted  in  order  to  watch  over  the  execution  of  the  sentence  of 
condemnation  which  Parliament  had,  with  a  singular  unanimity, 
pronounced  upon  the  African  slave  trade?  It  was  then  four 
years  since  Mr.  Fox  had  made  his  last  motion  upon  the  subject, 
pledging  the  House  to  the  abolition  of  the  traffic,  and  beseeching 
his  Majesty  to  use  all  his  endeavours  for  obtaining  the  con- 
currence of  foreign  Powers.  Early  in  the  next  j'ear  Lord 
Grenville  and  Lord  Grey,  inferior  only  to  Mr.  Wilberforce 
(unfortunately  now  absent  from  severe  indisposition)  in  their 
services  to  the  cause,  gave  the  Parliament  an  opportunity  of 
redeeming  its  pledge,  by  introducing  the  Abolition  Bill.  That 
measure,  which  had  formerly  met  so  maxiy  obstacles,  whether, 
as  some  were  willing  to  believe,  from  the  slowness  with  which 
truth  works  its  way,  or,  as  others  were  prone  to  suspect,  from 
the  want  of  zeal  in  its  official  supporters,  now  experienced  none 
of  the  impediments  that  had  hitherto  retarded  its  progress ;  far 
from  encoimtering  any  formidable  difficulties,  it  passed  through 
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Parliament  almost  without  opposition ;  and  one  of  the  greatest     CHAP, 
and  moflt  disputed  measures  was  at  length  carried  by  larger 
majorities  perhaps  than  were  ever  known  to  divide  upon  any 
contested  question.     The  friends  of  the  abolition,  however,  never 
expected  that  any  legislative  effort  would  at  once  destroy  the 
slave  trade ;   they  were  aware  how  obstinately  such  a  noxious 
weed  would  cling  to  the  soil  where, it  had  taken  root.     Still 
they  had  underrated  the  difficulties  to  be  encountered.     They 
had  not  made  sufficient  allowance  for  the  resistance  which  the 
real  interests   of   those  actually  engaged  in   the   traffic,   and 
the  supposed  interests  of  the  colonista,  would  oppose ;  they  had 
not  formed  an  adequate  estimate  of  the  wickedness  of  the  slave 
trader,  or  of  the  infatuation  of  the  planter.     While  nothing  has 
boen  done  to  circumscribe  the  foreign  slave  trade,  this  abomin- 
able traffic  is  still  carried  on  by  British  subjects." 

He  then  proceeded  at  great  length  and  with  masterly 
ability  to  prove  these  assertions  from  papers  before  the  House. 
With  respect  to  our  own  countrymen  he  said : — 

Tor  accomplishing  this  detestable  purpose,  all  the  various 
expedients  had  been  adopted  which  the   perverse  ingenuity  of 
tmprincipled  avarice  could  suggest.     Vessels  were  fitted  out  at 
Xiverpool  as  if  for  innocent  commerce  with  Africa.     The  goods 
])ecnliarly  used  in  the  slave  trade  were  carefully  concealed,  so  as 
to  elude  the  reach  of  the  port  officers.     The  platforms  and  bulk- 
leads,  which  distinguished  slave   ships,  were  not  fitted  and 
ized  until  the  vessel  got  to  sea  and  cleared  the  Channel, — when 
the  carpenters  set  to  work,  and  adapted  her  for  the  reception  of 
lUves.     Lurking  in  some  dark  corner  of  the  ship,  was  almost 
il^ys  to  be  found  a  hoary  slave  trader— ^n  experienced  captain, 
wbo,  having  been  trained  up  in  the  slave  business  from  his  early 
jeara,  now  prowled  about  as  a  super-cargo,  helping  the  gang  of 
iDiii-stealers  by  his  wiles,  both  to  escape  detection,  and  to  push 
4eir  iniquitous  adventure.     But  a  few  months  ago,  in  the  very 
'iter  which  Washed  the  walls  of  that  House,  not  two  miles  from 
^  spot  where  they  now  sat,  persons,  daring  to  call  themselves 
ItDgliBh  merchants,  had  been  detected  in  the  act  of  fitting  out  a 
^Qnel  of  great  burthen  for  the  purpose  of  tearing  seven  or  eight 
^^^Undied   wretched    beings   from  Africa,   and    carrying    them 
^luough  the  unspeakable    horrors  of   the  middle  passage  to 
^fX^dlesB  bondage  and  misery  in  the  sands  and  swamps  of  Brazil. 
A.t  one  port  of  this  country  six  vessels  had  only  just  been  fitted 
out  by  a  similar  course  pf  base  frauds  for  the  same  trade— or 
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CHAP,     rather  the  same  series  of  detestable  crimes.     Three  years  haying 
'        elapsed  since  this  abominable  traffic  had  ceased  to  be  sanctioned 

A  D  1810  ^y  ^^^®  ^^^  ^^  ^^®  land,  he  thanked  God  he  might  now  indulge 
in  expressing  feelings,  which  deference  to  that  law  might  before 
have  rendered  it  proper  to  suppress.  Our  indignation  might 
now  be  hurled  against  those  who  still  dared  to  ti-ade  in  himian 
flesh — not  only  practising  the  frauds  of  common  smugglers,  but 
committing  crimes  of  the  deepest  dye.  It  was  not  commerce, 
but  crime,  that  they  were  driving.  Of  commerce,  that  most 
honourable  and  useful  pursuit,  whose  object  is  to  humanise  and 
pacify  the  world — so  inseparably  connected  with  freedom,  and 
good-will,  and  fair  dealing — he  deemed  too  highly  to  endure 
that  its  name  should,  by  a  strange  perversion,  be  prostituted  to 
the  use  of  men  who  lived  by  treachery,  rapine,  torture,  and 
murder !  When  he  said  murder,  he  spoke  literally  and  advisedly, 
lie  meant  to  use  no  figurative  phrase;  and  he  knew  he  was 
guilty  of  no  exaggeration.  He  was  speaking  of  the  worst  form 
of  that  crime.  For  ordinary  murders  there  might  be  some 
excuse.  Eevenge  might  have  arisen  from  exc-ess  of  feelings, 
honourable  in  themselves.  A  murder  of  hatred  or  cmelty,  or 
mere  blood  thirstiness,  could  only  be  imputed  to  a  dcpiivation  of 
reason.  But  here  we  have  to  do  with  cool,  deliberate,  mercenary 
murder — nay,  worse  than  this,  for  the  ruffians  who  go  upon  the 
highway,  or  the  pirates  who  infest  the  seas,  at  least  expose  their 
persons,  and  by  their  courage  throw  a  kind  of  false  glare  over 
their  crimes.  But  these  wretches  dare  not  do  this ;  they  employ 
others  as  base,  but  less  cowardly  than  themselves ;  they  sot  on. 
men  to  rob  and  kill,  in  whose  spoils  they  are  willing  to  share, 
though  not  in  their  dangers.  Traders  or  merchants  do  they 
presume  to  call  themselves?  and  in  cities  like  London  and 
Liverpool,  the  very  creations  of  honest  trade  I  Give  them  their 
light  name  at  length,  and  call  them  cowardly  suborners  of 
piracy  and  mercenary  murder.  Deprive  these  miscreants  of  the 
means  of  safe  criminality,  and  society  may  be  purified  and 
avenged.  Some  of  them  will  naturally  go  on  the  highway; 
others  will  betake  themselves  to  open  piracy,  and  we  may  see 
them  hanging  in  chains  along  with  other  malefactors,  as  we 
descend  the  river  Thames, — a  fit  retribution  for  their  crimes  I  ** 

Mr.  Brougham  was  highly  complimented,  not  only  by  his 
own  side  but  by  Mr.  Perceval  and  Mr.  Canning,  and  his 
address  was  carried  nem.  con* 

*  17  Uanaaid,  689. 
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In  the  following  Session  of  Parliament,  with  unrelaxed     CHAP, 
zeal  he  pursued  the  object  of  eflfectually  suppressing  the  slave  ' 


trade,  and  he  carried  a  bill  by  which  persons  engaged  in  it  a.d.  1812. 
were  declared  to  be  guilty  of  felony.* 

In  the  session  of  1812,  which  closed  the  first  period  of  his  His  crusade 
parliamentary  career,  he  applied  himself  with  ultimate  success  ordere  in* 
to  the  abolition  of  the  Orders  in  Council  respecting  neutral  Council. 
commerce.    These  in  the  year  1808  he  had  impugned  as 
counsel  for  the  mercantile  body  at  the  bar  of  both  Houses  of 
Parliament,  but  the  injury  they  inflicted  on  our  own  com- 
merce was  not  then  suflSciently  severe  to  counterbalance  the 
blind  resentment  created  in  the  English  nation  by  the  out- 
ngeoQS  violence  of  Napoleon's  Berlin  and  Milan  decrees,  by 
which  he  presumed  to  declare  the  whole  of  the  British  Isles 
in  a  state  of  blockade,  without  having  a  ship-of-war  which 
Jnist  approach  our  shores.    It  was  supposed  that  the  extra- 
oidinary  zeal  which  Brougham  then  displayed  as  counsel  was 
stimulated  by  the  heavy  fees  which  he  received  from  wealthy 
clients;  but  now  that  he  was  acting  as  a  representative  of  the 
people  from  pure  patriotism  or  love  of  fame,  his  zeal  was  still 
iDore  ardent,  and  to  gain  his  object  he  sacrificed  much  time 
which  he  might  profitably  have  employed  in  his  profession. 
To  his  honour  be  it  spoken,  that  if  he  was  liable  to  be  misled 
by  an  inordinate  love  of  notoriety,  he  was  ever  above  the 
Midid  influence  of  pecuniary  gain,  which    has    darkened 
the  reputation  of  very  eminent  advocates.    From  covetousness 
be  was  entirely  free,  and  he  was  always  ready  to  spend  with 
liberality  what  he  had  legitimately  earned. 

After  several  debates,  in  which  Mr.  Brougham  took  the 
lead,  the  House  agreed  to  hear  evidence  in  support  of  the  in- 
numerable petitions  presented  for  the  recall  of  the  Orders  in 
CoanciL  "The  case  was  conducted  seven  weeks  by  Mr. 
Brougham  and  Mr.  Alexander  Baring,  afterwards  Lord 
Afihborton,  than  whom  it  would  not  have  been  possible  to  find 
a  more  powerfal  coadjutor.  .  .  .  The  inquiry  on  the  side 
of  the  petitions  was  wholly  conducted  by  these  two  Members, 
and  each  night  presented  new  objections  and  new  defeats  to 
the  Orders  in  Council^  and  new  advantages  to  the  opposition — 

•  19  Hanaard,  233. 
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CHAP,     by  incidental  debates  on  petitions  presented,  by  discussions 
arising  from  evidence  tendered,  by  other  matters  broached 


A.D.  1812.  occasionally  in  connection  with  the  main  subject  The 
Government  at  first,  conceiving  that  there  was  a  clamour 
raised  out  of  doors  against  their  policy,  and  hoping  that  this 
would  of  itself  subside,  endeavoured  to  gain  time  and  put  oflF 
the  hearing  of  the  evidence.  But  Messrs.  Brougham  and 
Baring  kept  steadily  to  their  purpose,  and  insisted  on  calling 
in  their  witnesses  at  the  earliest  possible  hour.  They  at 
length  prevailed  so  far  as  to  have  it  understood  that  the 
hearing  should  proceed  daily  at  half-past  four  o'clock,  and 
continue  at  the  least  till  ten,  by  which  means  they  generally 
kept  it  on  foot  till  a  much  later  hour.  On  the  11th  of  May 
Mr.  Brougham  was  examining  a  witness  when  he  thought  he 
heard  a  noise  as  if  a  pistol  had  gone  oflf  in  some  one's  pocket — 
such  at  least  was  the  idea  wliich  instantaneously  passed  through 
his  mind,  but  did  not  inteirupt  his  interrogation.  Presently 
there  were  seen  several  persons  in  the  gallery  running  towards 
the  doors,  and  before  a  minute  more  had  passed  General  Gas- 
coigne  rushed  up  the  House  and  announced  that  the  Minister 
had  been  shot,  and  had  fallen  on  the  spot  dead.  The  House 
injstantly  adjourned.  .  .  .  The  opponents  of  the  Orders  in 
Council  refused  to  suspend  their  proceedings  in  consequence 
of  this  lamentable  event.  Indeed,  the  suspension  of  all  other 
business  which  it  occasioned  was  exceedingly  favourable  to  the 
object  of  those  who  were  anxious  for  an  opportunity  to 
produce  their  proof  and  obtain  a  decision-  A  vast  mass  of 
evidence  was  thus  brought  forward,  showing  incontestably 
the  distressed  state  of  trade  and  manufactures  all  over  the 
country,  and  connecting  this  by  clear  indications,  with  the 
operation  of  the  impolitic  system  which  had  been  resorted 
to  for  protecting  our  commerce  and  retorting  on  the  enemy  the 
evUa  of  his  own  injustice''* 

16th  June.  ^t  length  Mr.  Brougham  brought  forward  his  motion  for 
an  address  to  the  Crown  to  recall  the  obnoxious  Orders.  On 
this  occasion  he  delivered  a  speech  which  he  himself  con- 
sidered a  chef^ceuxrre.  The  details  of  the  controversy  have 
lost  their  interest,  but  the  peroration  advocating  conciliation 

*  *  Introduction '  in  '  Ijord  Brougham's  Speechee/  vol.  i.,  410. 
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with  America,  and  deprecating  the  impending  war  between     chap. 
the   two  countries,   which   soon  proved  most   injurious  to  ' 


onr   commerce,  and  which   in  some  degree  tarnished  our   a.d.  I812. 
naval   fame,  refers    to    immutable    principles,   and    is    re- 
markable both  for  soundness  of  thought  and  brilliancy  of 
language: — 

^  I  am  told  that  these  counsels  proceed  from  fear,  and  that  I 
am  endeaTOuring  to  instil  a  dread  of  American  manufactures  as 
the  ground  of  our  measures.  Not  so,  Sir.  I  am  inculcating 
another  fear — the  wholesome  fear  of  utter  impolicy  mixed  with 
injustice — of  acting  unfairly  to  others  for  the  purpose  of  ruining 
onnelves.  And  after  all,  from  what  quarter  does  this  taunt 
proceed  ?  Who  are  they  by  whom  I  am  upbraided  for  preaching 
up  a  dread  of  rival  American  manufactures?  The  very  men 
whose  whole  defence  of  the  system  is  founded  upon  a  fear  of 
competition  from  European  manufeu^tures — who  refuse  to  abandon 
the  blockade  of  France  from  an  apprehension  (most  ridiculous  as 
the  evidence  shews)  of  European  manufactures  rivalling  us 
through  American  commerce — ^who  blockade  the  continent  from 
a  dr^  that  the  manufactures  of  France,  by  means  of  the 
shipping  of  America,  will  undersell  our  own — the  men  whose 
whole  principle  is  a  fear  of  the  capital,  industry,  and  skill  of 
England  being  outdone  by  the  trumpery  vrares  of  France  as 
wm  as  her  market  is  equally  open  to  both  countries !  Sir,  little 
as  I  may  think  such  alarms  worthy  of  an  Englishman,  there  is  a 
kind  of  fear  which  I  would  fiiin  urge — a  fear,  too,  of  France — 
but  it  is  her  arms,  and  not  of  hor  arts.  ^Ve  have  in  that  quarter 
some  ground  for  apprehension,  and  I  would  have  our  policy 
directed  solely  with  a  view  of  removing  it.  A  great  efifort  is  to 
he  made,  and  though  of  its  result  others  are  far  more  sanguine 
than  I  am  able  to  feel,  I  can  have  little  hesitation  in  thinking 
that  we  had  better  risk  some  such  attempt  once  for  all,  and 
either  gain  the  end  in  view,  or,  convinced  that  it  is  unattainable, 
retire  from  the  contest  If  this  is  our  policy,  for  Qod  s  sake  let 
the  grand  effort  be  made,  single  and  undivided — undisturbed  by 
a  new  quarrel,  foreign  to  the  purpose,  and  fatally  inteifering 
with  its  fulfilment  Let  us  not,  for  the  hundredth  time,  commit 
the  ancient  error,  which  has  so  often  betrayed  us,  of  frittering 
down  our  strength — of  scattering  our  forces  in  numerous  and 
nnavailing  plans.  We  have  no  longer  the  same  excuse  for  this 
ibUy  which  we  once  had  to  urge.  All  the  colonies  in  the 
world  are  our  own— Sugar  Islands  and  Spice  Islands  there  are 
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CHAP,      none  from  Martinico  to  Java  to  conquer — we  have  every  species 
of  unsaleable  produce  in  the  gross,  and   all  noxious   climates 
without  stint.     Then  let  us  not  add  a  new  leaf  to  the  worst 
chapter  of  our  book,  and  make  for  ourselves  new  occasiouB  when 
we   can  find  none,  for  persisting  in  the  most  childish  of  all 
systems.     While   engaged  heartily  on  our  front  in   opposing 
France,  and  trying  the  best  chance  of  saving  Europe,  let  us  not 
secure  to  ourselves  a  new  enemy,  America,  on  our  flank.     Surely 
language  wants  a  name  for  the  folly  which  would,  at  a  moment 
like  the  present,  on  the  eve  of  this  grand,  and  decisive,  and  last 
battle,  reduce  us  to  the  necessity  of  feeding  Canada  with  troops 
from  Portugal — and  Portugal  with  bread  from  England.     I  am 
asked  whether  I  would  recommend  any  sacrifice  for  the  mere 
purpose  of  conciliating  America.     I  recommend  no  sacrifice  of 
honour  for  that,  or  for  any  purpose ;  but  I  will  tell  you  that  I 
think  we  can  well,  and  safely  for  our  honour,  afford  to  conciliate 
America.     Kever  did  we  stand  so  high  since  we  were  a  nation 
in  point  of  military  character.    We  have  it  in  abundance,  and 
even  to  spare.     This  unhappy,  and  seemingly  interminable  war, 
lavish  as  it  has  been  in  treasure,  still  more  profuse  of  blood,  and. 
barren  of  real  advantage,  has  at   least  been  equally  lavish  of 
glory.     Use  this  glory — use  this  proud  height  on  which  we  now 
stand,  for  the  purpose  of  peace  and  conciliation  with  America. 
Let  this,  and  its  incalculable  benefits,  be  the  advantage  which  we 
reap  from  the  war  in  Europe ;  for  the  fame  of  that  war  enables 
us  safely  to  take  it.     And  who,  I  demand,  give  the  most  dis- 
graceful counsels — they  who  tell  you  we  are  of  military  character 
but  of  yesterday — ^wehave  yet  a  name  to  win — we   stand  on 
doubtful  ground — we  dare  not  do  as  we  list  for  fear  of  being 
thought  afraid — we  cannot^  without  loss  of  name,  stoop  to  pacifj 
our  American  kinsmen ;  or  I,  who  say  we  are  a  great,  a  proud, 
a  warlike  people — we  have  fought  everywhere,  and  conquered 
wherever  we  fought — our  character  is  eternally  fixed — it  stands 
too  firm  to  be  shaken — and  on  the  faith  of  it  we  may  do  towards 
America,   safely  for    our    honour,   that  which  we    know  our 
interests  require  ?    This  perpetual  jealousy  of  Ameiica !     Good 
God !  I  cannot  with  temper  ask  on  what  it  rests !     It  drives  me 
to  a  passion  to  think  of  it.     Jealousy  of  America !     I  should  as 
soon  think  of  being  jealous  of  the  tradesmen  who   supply  me 
with  necessaries,  or  the  clients  who  entrust  their  suits  to  my 
patronage.    Jealousy  of  America  I  whose  armies  are  still  at  the 
plough,  or  making,  since  your  policy  has  willed  it  so,  awkward 
(though  improving)  attempts  at  the  loom — whose  assembled 
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DATies  could  not  lay  siege  to  an  English  sloop  of  war !     Jealousy     CHAP. 

of  a  Power  which  is  necessarily  peaceful  as  well  as  weak,  but 

which,  if  it  had  all  the  ambition  of  France  and  her  armies  to  ~ 

A  D    1812 

lack  it,  and  all  the  navy  of  England  to  boot,  nay,  had  it  the  lust 

of  conquest  which  marks  your  enemy,  and  your  own  armies  as 

well  as  navy,  to  gratify  it,  is  placed  at  so  vast  a  distance  as  to 

\e  perfectly  harmless!     And  this  is  the  nation  of  which,  for  our 

bononr^B  sake,  we  are  desired  to  cherish  a  perpetual  jealousy  for 

the  ruin  of  our  best  interests.*     I  trust,   Sir,  that  no  such 

phantom  of  the  brain  will  scare  us  from  the  path  of  our  duty. 

The  advice  which   I  tender  is  not  the  same  which  has  at  all 

times  been  offered  to  our  country.     By  the  treaty  of  Utrecht, 

which  the  execrations  of  ages  have  left  inadequately  censured, 

we  were  content  to  obtain,  as  the  whole  price  of  Blenheim  and 

Bamillies,  an  additional  share  of  the  accursed  slave  trade.      I 

woold  have  you  employ  the  glory  which   you   have   won  at 

Talavera  and  Corunna  in  restoring  your  commerce  to  its  lawful, 

open,  honest  course,  and  rescue  it  from  the  mean  and  hateful 

channels  in  which  it  has  been  lately  confined.     And   if  any 

thonghtless  boaster  in  America,  or  elsewhere,  should  vaunt  that 

you  had  yielded  through  fear,  I  would  not  bid  him  wait  until 

some  new  achievement  of  our  arms  put  him  fco  silence ;  but  I 

would  counsel  you  in  silence  to  disregard  him."  f 

Such  an  impression  was  made  by  this  speech,  that  after  His  victory. 
Mr.  BosCy  the  Secretary  to  the  Treasury,  had  in  vain  at- 
tempted to  answer  it,  Lord  Castlereagh,  on  the  part  of  the 
GoTemment,  announced  "that  the  question  need  not  be 
pressed  to  a  division,  because  the  Crown  had  been  advised 
immediately  to  rescind  the  Orders  in  Council." 

For  a  few  moments  there  seemed  a  prospect  of  Brougham  Transient 
being  speedily  in  oflSce — although  it  soon  vanished,  and  was  offiTi*to*the 
not  realized  till  after  the  expiration  of  twenty  years.    George  Whigs. 
in.  was  now  insane  beyond  hope  of  recovery,  and  the  heir- 
appaient  occupied  the  throne  under  the  title  of  Regent. 

*  Brougham  was  taunted  with  his  **  usual  indiscretion  "  in  talking  so  oon- 
teptiKnulY  of  tho  Americans,  wliom  he  wished  to  conciliate,  and  it  was  after- 
viida  Mid  that  such  a  disparaging  representation  of  their  prowess  determined 
than  on  a  roptuze  to  show  the  result  of  a  fight  hetween  one  Englisli  and  one 
American  firi^te,  yard-arm  and  yard- arm.  Wonderful  to  think  that  Brougham, 
■till  in  the  full  possession  of  his  bodily  and  mental  vigour,  and  of  his  eloquence, 
■wms  to  see  the  United  States  with  the  greatest  conmiercial  navy  of  any 
nation  in  the  world,  the  oonquerors  of  Mexico,  and  with  ships  of  war  on  every 
Ml  1   [Jpra  7fl^  1854.]  t  23  Hansard.  486. 
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CHAP.     He  had  been  many  years  at  the  head  of  the  Whig  party,  who 
'        counted  with  undoubting  confidence  on  their  advent  to  power 


A.D.  1812.  when  George  III.,  their  inveterate  enemy,  should  cease  to  reign. 
The  Regent,  although  by  no  means  so  much  devoted  to  \Miig 
principles  as  in  the  lifetime  of  Mr.  Fox,  still  bore  a  grudge 
against  his  father's  Tory  Ministers,  by  whom  he  thought  he 
had  been  long  persecuted,  and  he  would  have  been  willing, 
on  his  own  terms,  to  have  formed  a  Liberal  Government,  with 
Lords  Grey  and  Grenville  at  the  head  of  it.  For  this  purpose 
a  negotiation  was  opened,  which  at  first  wore  a  promising 
aspect,  and  it  was  expected  that  Brougham,  abandoning  the 
law  as  a  profession,  would  hold  a  high  political  oflSce,  that  of 
President  of  the  Board  of  Trade  being  said  to  be  the  one  with 
which  he  would  be  contented.  But  through  the  bad  faith  or 
indiscretion  of  Mr.  Sheridan,  and  the  foolish  conduct  of  all 
concerned  in  the  new  arrangement,  it  went  off,  and  the 
Tories  continued  in  power  till  the  accession  of  William  IV. 

He  is  ex-       j^  dissolution  of  Parliament  immediately  followed  this  transient 

cludea  from        ,  "^ 

Parliament,    glimpse  of  oflScc  to  the  Whigs.    Camelford,  in  the  mean  time, 

had  been  transferred  to  a  new  owner  who  knew  not  Brougham^ 

and,  to  Brougham's  great  indignation,  no  other  seat  had  been 

provided  for  him.     Instead  of  being  President  of  the  Board 

of  Trade,  with  the  prospect  of  the  premiership,  his  political 

career  seemed  closed  for  ever. 

His  unsuo-        While  brooding  over  his  disappointed  hopes,  a  deputation 

candidature   arrived   from  a  large  class  of  Liverpool  merchants,  who, 

for  Liver-     grateful   for  his   exertions  against  the   Orders  in   Council, 

solicited   him  to  become   a  candidate  to  represent  them. 

He    accepted    the    invitation,    along    with    Mr.    Creevey, 

another  Whig  candidate ;  but  the  Tories  were  too  strong  for 

them.      To   no    purpose    Brougham   made   many  eloquent 

speeches,  setting  forth  his  services  to  the  men  of  Liverpool. 

The  following  was  the  most  stirring  appeal : — 

"  Brace  your  nerves  I  I  bid  you  all  be  prepared  to  hear  what 
touches  you  all  equally.  We  are,  by  this  day's  intelligence,  at 
war  with  America  in  good  earnest — our  Government  has  at  last 
issued  letters  of  marque  and  reprisals  against  the  United  States. 
[Universal  cries  of  God  help  us  I  God  help  us  /]  Aye,  God  help 
us  I    God  of  his  infinite  compassion  take  pity  upon  us  I    God 
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help    and    protect  this    poor    town,   and    ihis  whole    trading     CHAP. 

ounntry!     Kow,  I  ask   whether  you  will   bo  represented  in 

Purliament  by  those  who  have  brought  this  grievous  calamity 

upon  yonr  heads,  or  by  ns,  who   have  constantly  opposed   the 

mad  career  which  was  plunging  you  into  it  ?     \\  hether  will  you 

trust  the  revival  of  your  trade — the  restoration  of  your  liveli- 

liood — ^to  them  who  have  destroyed  it,  or  to  mo,  whose  counsels, 

if  followed  in  time,  would  have  averted  this  unnatural  war,  and 

left  Liverpool  flourishing  in  opulence  and  peace  ?    Make  your 

choice — ^for  it  lies  with  yourselves  which   of  us  shall  be  com- 

minioned  to  bring  back  commerce  and  plenty — they,  whose 

itabbom   infatuation  has  chased  those  blessings  away,  or  we, 

vho  are  only  known  to  you  as  the  strenuous  enemies  of  their 

ttierable  policy,  the  fejat  friends  of  your  best  interests."* 

Neyortheless,  from  golden  arguments  addressed  to  the  free- 
men, which  outweighed  all  this  eloquence,  Air.  Canning  and 
General  Gascoigne  were  returned  by  a  large  majority,  and 
poor  Brougham   was  obliged  to  leave  the  town,  with  the 
mteUigenee  which  added  much  to  the  poignancy  of  his  morti- 

ficatbn,  that    the  Whigs    had   provided  another  seat   for 

Creevey,  whose  claims  on   the  party   were  so    much  less 

considerable. 

Though  filled  with  resentment,  he  concealed  his  feelings  at 

"tlie  time,  even  from  those  who  were  most  intimate  with  him. 

Xiord  Murray  in  a  letter  to  me  says : 

"After  his  defeat  at  Liverpool  I  passed  a  day  with  him  at 
XiOid  Sefton*s,  and  tmvelled  with  him  to  Brougham  Hall.  He 
'^•M  invariably  good-humoured — I  may  say  exactly  as  he  would 
latTe  been  if  nothing  untoward  had  happened." 

When  left  alone,  however,  he  became  ver)'  moody,  and  in 

lu8  despair  he  ran  down  to  Scotland,  and  made  a  dash  at  the 

laTerkeithing  district  of  burghs;   but,  notwithstanding  re- 

Stented  expositions  of  his  public  services,   he  was  again 

defeated,  and  he  found  himself  excluded  from  Parliament. 

His  resentment  against  the  Whig  party  for  thus  deserting  His  i>n<i 
Wm  sank  so  deep  in  his  mind  that,  many  years  afterwards,  ^"Ivhig 
'^ilwis  deflcribed  a  "discontented,  but  discerning  Whig,"  leoricis. 
H  Bulking  a  just  estimate  of  their  demerits : — 

*  '  Lord  Bnmgham's  Speeches  *  vol.  i.  485. 
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CHAP.  *'He  despised  tlie  timidity  which  so  often  paralysed  their 
raovements ;  he  disliked  the  jealousies,  the  personal  predileo- 
J  .g  tions,  and  prejudices  which  so  frequently  distracted  their 
councils ;  he  abhorred  the  spirit  of  intrigue,  which  not  rarely 
gave  some  inferior  man,  or  some  busy,  meddling  woman,  pro- 
bably unprincipled,  a  sway  in  the  destiny  of  the  party,  fatal  to 
its  success,  and  all  but  fatal  to  its  character ;  he  held  in  ntter 
ridicule,  the  squeamishness,  both  as  to  persons  and  things,  which 
emasculated  so  many  of  the  genuine  regular  Whigs ;  and  no 
consideration  of  interest,  no  relations  of  friendship,  no  regard 
for  party  discipline,  could  prevail  with  him  to  pursue  that 
course  so  ruinous  to  the  Whig  opposition,  of  half-and-half  re- 
sistance to  the  Government,  marching  to  the  attack  with  one 
eye  turned  to  the  court,  and  one  askance  to  the  country,  nor 
ever  making  war  upon  the  Ministry  without  r^arding  the  time 
when  themselves  might  occupy  the  position  now  the  object  of 
assault.  The  patrician  leaders  of  the  party  never  could  learn 
the  difference  between  1810  and  1780 — still  fancied  they  lived 
*  in  times  before  the  flood '  of  the  French  revolution,  when  the 
heads  of  a  few  great  families  could  dispose  of  all  matters  aoeoid- 
ing  to  their  own  good  pleasure — and  never  could  be  made  to 
understand  how  a  feeble  motion,  prefaced  by  a  feeble  speech,  if 
made  by  an  elderly  lord,  and  seconded  by  a  younger  one,  conld 
fail  to  satisfy  the  country,  and  shake  the  Ministry."  * 

22nd  Feb.,        Brougham  remained  out  of  Parliament  nearly  four  yean, 

^^^^'  and  we  must  now  go  back  to  trace  his  career  at  the  bar. 

great  speech       He  first  obtained  a  commanding  position   there   by  his 

"^MTtT***"  speech  on  "  Military  Flogging."    The  *  Examiner '  newspaper 

Flowing."    had  published  an  article  containing  an  account  of  a  sentence 

of  1000  lashes  being  pronounced  by  a  court-martial,  of  whieh 

750  were  inflicted,  when  the  unfortunate  soldier  was  carried 

senseless  from  the  field,  with  the  following  comment : — 

"  Buonaparte  does  not  treat  his  refractory  troops  in  thic 
manner ;  there  is  not  a  man  in  his  ranks  whose  back  is  seamed 
with  the  lacerating  cat-o'-nine-tails  ;  his  soldiers  have  never  yei 
been  brought  up  to  view  one  of  their  comrades  stripped  naked ; 
his  limbs  tied  with  ropes  to  a  triangular  machine  ;  his  back  ton 
to  the  bone  by  the  merciless  cutting  whip-cord,  applied  bj 
persons  who  relieve  each  other  at  short  intervals,  that  they  maj 
bring  the  full  unexhausted  strength  of  a  man  to  the  work  a 


•  *  Lord  Brougham's  Speeches,*  yoI.  L  473. 


A.D.  1811. 


LIFE  OF  LORD  BBOUGHAM.  275 

soom^mg.  Baonaparte's  soldiers  have  never  yet  with  iingliDg  CHAP. 
eiZB  listened  to  the  piercing  screams  of  a  human  creature  so 
tortured ;  they  have  never  seen  the  blood  oozing  from  his  rent 
iiesh;  they  have  never  beheld  a  surgeon,  with  dubious  look, 
preanng  the  agonized  victim's  pulse,  and  calmly  calculating  to 
in  odd  blow,  how  far  su£fering  may  be  extended,  until,  in  it« 
extremity,  it  encroach  upon  life.  In  short,  Buonaparte's  soldiers 
cannot  form  any  notion  of  that  most  heart-rending  of  all  exhibi- 
tioDB  on  this  side  hell — an  English  military  flogging." 

For  this  Sir  Vicary  Gibbs,  then  Attorney  General  (who 
may  be  considered  the  liberator  of  the  press,  by  bringing 
prosecations  for  libel  into  such  odium,  that  they  were  almost 
discontinued  after  his  time),  filed  an  ex  officio  information 
against  John  Hunt  and  Leigh  Hunt^  and  Brougliam  was  their 
idyocate.  His  speech  was  extremely  temperate  and  judicious 
as  well  as  forcible.  After  a  few  introductory  observations 
upon  the  address  of  the  Attorney  General,  he  thus  pro- 
ceeded:— 

"  Gentlemen, — If  you  are  not  convinced — if,  upon  reading  the 
compoeition  attentively,  you  are  not  every  one  of  you  fully  and 
thoroughly  convinced  —  that  the  author  had  a  blamable,  a 
guilty  intention  in  writing  it,  that  he  wrote  it  for  a  wicked 
purpose,  you  must  find  the  defendants  Not  Guilty.  But  I  will 
not  disguise  from  you,  that  you  are  trying  a  more  general  and 
important  question  than  this.  You  are  now  to  determine 
whether  an  Englishman  still  enjoys  the  privilege  of  freely  dis- 
cuflsing  public  measures;  whether  an  Englishman  still  enjoys 
the  privilege  of  impeaching,  not  one  individual  character,  not 
one  or  two  public  men,  not  a  single  error  in  policy,  not  any  par- 
ticular abuse  of  an  established  system ;  the  question  for  you  to 
tiy  is,  whether  an  Englishman  shall  any  longer  have  the  power 
of  making  comments  on  a  system  of  policy,  of  discussing  a 
general,  I  had  almost  said,  an  abstract,  political  proposition,  of 
oommnnicating  to  his  countrymen  his  opinion  upon  the  merits, 
not  of  a  particular  measure,  or  even  a  line  of  conduct  pursued  by 
thii  or  that  administration — but  of  a  general  system  of  policy, 
which  it  has  pleased  the  Government  to  adopt  at  all  times ; — 
whether  a  person  devoted  to  the  interests  of  his  country,  warm 
in  lug  attachment  to  its  cause,  vehemently  impelled  by  a  love 
of  ita  happiness  and  glory,  has  a  right  to  endeavour,  by  his 
own  individual  exertions,  to  make  that  perfect  which  he  so 
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CHAP,     greatly  admires,  by  pointing  out  those  little  defects  in  its  oon- 
stitution  which  are  the  only  spots  whereupon  his  partial  eyee 
can  rest  for  blame  ?    Whether  an  Englishman,  anxious  for  the 
honour  and  renown  of  the  army,  and  deeply  feeling  how  much 
the  safety  of  his  country  depends  upon  the  perfection  of  its 
military  system,  has  a  right  to  endeavour  to  promote  the  good 
of  the  service,  by  showing  wherein  the  present  system  is  de- 
trimental to  it,  by  marking  for  correction  those  imperfections 
which  bear  indeed  no  proportion  to  the  general  excellence  of 
the  establishment,  those  flaws  which,  he  is  convinced,  alone  pre- 
vent it  from  attaining  absolute  perfection  ?     Whether  a  person 
anxious  for  the  welfare  of  the   individual   soldier,  intimately 
persuaded  that  on  the  feelings  and  the  honour  of  the  soldier  de- 
pend the  honour  and  glory  of  our  arms,  sensible  that  upon 
those  feelings  and  that  honour  hinges  the  safety  of  the  country 
at  all  times,   but  never  so   closely  as  at  present, —  whether 
imbued  with  such  sentiments,  and  urged  by  these  motives,  a 
man  has  not  a  right  to  make  his  opinions  as  public  as  is  neces- 
sary to  give  them  effect  ?     Whether  he  may  not  innocently,  nay, 
laudably,  seek  to  make  converts  to  his  own  views,  by  giving 
them  publicity,  and  endeavour  to  realise  his  wishes  for  the 
good   of  the   State  and  the  honour  of  its  arms,  by  proving; 
in  the  face  of  his  fellow-citizens,  the  truth  of  the  doctrines  to 
which  he  is  himself  conscientiously  attached  ?     These,  gentlemen, 
are  the  questions  put  to  you  by  tliis  record ;  and  your  verdict 
when  entered  upon  it,  will  decide  such  questions  as  these." 

The  staple  of  his  subsequent  address,  consisted  of  extracts 
from  pamphlets,  written  by  oflScers  of  undoubted  gallantry 
and  loyalty,  censuring  in  severe  terms  the  established  system 
of  excessive  military  punishments,  and  other  grievances  to 
which  our  soldiers  are  subjected.  Having  read  with  par- 
ticular emphasis  a  description  by  Sir  Kobert  Wilson  of  the 
frightful  sickness  and  mortality  among  our  troops  in  the  West 
Indies,  he  thus  continued : — 

*'  The  gallant  officer  even  goes  so  far  as  to  wish  those  colonies 
were  abandoned,  rather  than  that  they  should  be  an  inglorious 
cemetery  for  our  soldiers.  I  am  not  disposed  to  follow  him  in 
this  opinion;  I  cannot  go  so  far.  But  Grod  forbid  I  should 
blame  him  for  holding  it ;  or  that  for  making  his  sentiments 
public,  1  should  accuse  him  of  having  written  a  libel  on  tiiat 
service,  of  which  he  is  at  once  the  distinguished  ornament  and 
the  valued  friend.     Far  from  imputing  blame  to  him^  J  respect 
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Um  the  more  for  pnblisliing  a  bold  and  dowm-ight  opinion, —     CHAP, 
lor  expressing  his  feelings  strongly,  and  thus  affording  the  best  ' 


[nxx>f  of  his  sincerity,  lie  proposes  no  less  than  that  the  West  ^  ^  jgu 
India  Islands  should  be  given  up,  in  order  to  improve  our  means 
of  defence  at  home.  He  says — '  It  is  to  be  hoped,  that  the  day 
IB  not  remote,  when  our  colonies  shall  cease  to  be  such  a  drain 
upon  the  active  popidation  of  this  country ;  that  charnel-house 
irast  be  closed  for  ever  against  British  troops.  The  soldier 
irho  dies  in  the  field,  is  wi-apped  in  the  mantle  of  honour,  and 
a  iiy  of  glory  is  reflected  upon  his  surviving  relatives ;  but 
in  a  warfare  against  climate,  the  energy  of  the  man  is  destroyed 
Iwfiffe  life  is  extinguished ;  he  wastes  into  an  inglorious  grave, 
md  the  calamitous  termination  of  his  existence  offers  no  cheer- 
ing reool lection  8  to  relieve  the  affliction  of  his  loss.'  Did  Sir 
Robert  Wilson  mean  to  excite  the  brave  and  ill-fated  regiments 
to  mutiny  and  revolt,  who  were  already  enclosed  in  those 
dianiel-hoases  ?  Or  did  he  mean  to  deter  persons  from  enlist- 
ing in  those  regiments,  who  might  otherwise  have  been  in- 
dmed  to  go  there  ?  Did  he  mean  to  address  any  of  the  regi- 
ments under  actual  orders  for  the  West  India  service,  and  to 
eieite  revolt  among  them,  by  telling  every  one  who  read  the 
pMnge  I  have  cited,  that  which  it  so  forcibly  puts  to  all  sol- 
dien  under  such  orders :  '  Where  are  you  going  f  You  are  rush- 
kg  uUo  a  charnd-house  I '  Far  be  it  from  me  to  impute  such 
motives.  It  is  impossible !  The  words  I  have  read  are  uttered 
in  the  discussion  of  a  general  question — a  question  on  which 
he  speaks  warmly,  because  he  feels  strongly." 

He  concluded  by  thus  exposing  the  absurd  inconsistency  of 
the  argument  for  the  prosecution  : — 

"  The  men,  therefore,  are  to  see  their  comrades  tied  up,  and  to 
behold  the  flesh  'stripped  off  from  their  bodies,  aye,  bared  to  the 
bone,  without  any  emotion  but  that  of  tranquil  satisfaction !  And 
ill  this  the  bystanders  are  also  to  witness,  without  the  smallest 
risk  of  thinking  twice,  after  such  a  scene,  whether  they  shall 
enter  into  such  a  service !  But  have  a  care  how,  at  a  distance 
from  the  scene,  and  long  after  its  horrors  have  closed,  you  say 
one  word  on  the  general  question  of  the  policy  of  the  system; 
beoKQse,  if  yon  should  attempt  to  express  your  opinions  upon  that 
nbject,  a  single  word  of  argument,  one  accidental  remark,  will 
ronie  the  whole  army  into  open  revolt !  Take  no  precautions  for 
CQOoealing  such  sights  from  those  whom  you  would  entice  into 
tbe  aerrice ;  do  not  stop  up  their  ears  while  the  air  rings  with 
the  lash;  let  them  read  the  horrors  of  the  spectacle  in  the  faces 
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of  those  who  have  endured  it.  Such  things  cannot  move  a  man : 
but  description,  remark,  commentary,  argument,  who  can  hear 
without  instantaneous  rebellion  ?" 

Lord  EUenborough,  in  summing  up  the  case  to  the  jury, 
characterized  this  as  "  a  speech  of  great  ability,  eloquence, 
and  manliness,"  but  observed : — 

"  You  (the  Jury)  are  to  say  whether  this  is  a  fair  discnssion 
of  a  public  question,  or  whether  it  is  calculated  to  inflame  the 
passions,  to  induce  the  soldiers  to  believe  they  are  worse  dealt 
with  than  the  soldiers  of  France,  to  blunt  their  resistance  to  the 
efforts  of  Buonaparte  for  our  destruction.  In  the  presence  of 
one  of  the  officers  (Sir  Eobert  Wilson)  whose  publications  have 
been  quoted,  I  have  no  difficulty  in  saying  that  he  would  have 
done  better  if  he  had  imposed  more  of  a  guard  upon  his  obeerva- 
tions.  The  purity  of  his  purpose  no  man  can  doubt.  He 
addresses  his  observations  to  the  Minister  of  the  country,  but 
I  think  he  would  have  done  better  if  he  had  discussed  the  sub- 
ject privately  with  Mr.  Pitt.  Although  you  are  entitled  to  find 
a  verdict  according  to  your  own  opinion,  it  is  generally  expected 
that  I  should,  under  the  suggestion  of  the  Act  of  Parliament, 
tell  you  mine.  I  have  no  doubt  that  this  libel  has  been  pub- 
lished with  the  intention  imputed  to  it,  and  that  it  is  entitled  to 
the  character  which  is  given  to  it  in  the  information,"  ♦ 

The  jury  retired,  and  after  a  consultation  of  two  hours 
returned  a  verdict  of  Not  Guilty,  which  was  received  with 
loud  acclamation8.t 

As  a  proof  of  the  unsatisfactory  manner  in  which  the 
criminal  law  was  put  in  force  by  the  Crown  in  those  days,  it 
is  melancholy  to  relate  that  exactly  three  weeks  from  this 
acquittal  another  information  for  the  same  libel  was  tried  at 
the  assizes  for  the  county  of  Lincoln  against  the  proprietor 
of  a  country  newspaper,  in  which  it  had  appeared,  and  this 
jury  finding  the  defendant  Guilty,  he  was  sentenced  to 
eighteen  months'  imprisonment.  Brougham  attended  on  a 
special  retainer,  but  he  might  as  well  have  wasted  his  elo- 
quence on  the  desert  air,  as  try  to  make  any  impression  on 

*  This  was  a  flagrant  peryereion  of  Mr.  Fox's  Libel  Act,  ander  which  the 
Judge  ought  to  tell  the  Jury  what  intention  on  the  part  of  the  writer  will 
make  the  writing  a  libel,  but  should  leave  it  exclusively  to  the  jury  to  say 
whether  they  believe  that  such  was  the  intention  of  the  writer. 
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the  old-fashioned  ultra-Tory,  fox-hunting  squires  he  had  to     CHAP, 
address.     The  judge  was  Baron  Wood,  who  for  twenty  years, 


while  at  the  bar,  had  been  **  devil  to  the  Attorney-General,"   a.d.  i8ii. 
and,  much  less  liberal^  than  Lord  Ellenborough,  thought  every 
man  ought  to  be  severely  punished  who  writes  anything  to 
question  the  Acts  of  the  Government  for  the  time  being : — 

"  Ifi"  said  he,  "  the  learned  counsel  for  the  defendant,  really 
entertains  the  opinion  he  expresses  on  military  flogging,  I  wish 
he  would  make  use  of  that  eloquence  of  which  he  is  so 
eminently  possessed,  in  that  House  of  which  he  is  a  member. 
The  House  of  Parliament  is  the  proper  place  for  the  discussion 
of  sabjects  of  this  nature.  There  it  should  appear,  and  not  in 
pamphlets  or  newspapers.  The  right  to  discuss  the  acts  of  our 
Legislature  would  be  a  large  permission  indeed.  Is  the  libeller 
to  come  and  make  the  people  dissatisfied  with  the  Government 
mder  which  they  live  ?  This  is  not  to  be  permitted  to  any 
DttiL  It  is  unconstitutional  and  seditious.  Of  this  publication 
1  have  no  difficulty  in  asserting  that  it  has  a  tendency  to  pro- 
duce the  mischief  ascribed  to  it,  and  that  it  is  a  libel."  * 

Brougham  was  exceedingly  mortified  by  this  defeat  after 
his  recent  victory,  and  he  threatened  to  move  for  the  im- 
peachment of  Judge  Wood,  but  he  wisely  abstained  from  the 
attempt,  knowing  that  in  the  House  of  Commons,  as  then 
constituted,  he  could  have  met  with  no  sympathy. 

In  again  defending  the  Hunts  for  a  libel  in  the  ^  Examiner,' 
npon  the  Prince  Eegent,  Brougham  had  an  opportunity  of 
which  he  amply  availed  himself,  of  pouring  out  sarcasms 
upon  the  vices  of  the  royal  prosecutor.  A  letter  of  Homer, 
who,  sitting  by  my  side,  heard  this  speech,  gives  its  just 
daracter,  with  an  unexaggerated  account  of  the  demeanour 
of  the  judge : — "  Brougham  made  a  powerful  speech, — unequal 
and  wanting  that  unity  which  is  so  efiective  with  a  jury ;  some 
parts  were  eloquent,  particularly  in  the  conclusion,  where  he 
had  the  address,  without  giving  any  advantage,  to  fasten  the 
wads  eff^enUnacy  and  cowardice  where  everybody  could  apply 
them.  One  very  difficult  part  of  the  case,  the  conduct  of 
the  Regent  to  the  Princess,  he  managed  with  skill  and  great 
c&ct;  and  his  transition  from  that  subject  to  the  next  part 
of  his  case  was  a  moment  of  real  eloquence.    Lord  Ellen- 
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borough  was  more  than  usually  impatient,  and  indecent]]; 
violent  He  said  that  the  counsel  was  inoculated  with  aU 
the  poison  of  the  libel.''*  The  defendants  were  found  guilty^ 
and  sentenced  to  a  long  imprisonment. 

Although  Brougham  had  gained  brilliant  reputation  as  an 
advocate  in  what  used  to  be  called  technically  "  the  sedition 
line,"  t  after  ceasing  to  represent  Camelford,  and  failing  in  hie 
attempts  upon  Liverpool  and  Inverkeithing,  he  greatly  missed 
the  House  of  Commons,  which  had  not  only  procured  him 
agreeable  excitement,  and  strengthened  his  claim  to  political 
promotion,  but  assisted  him  materially  in  his  profession. 
Generally,  with  us,  a  lawyer's  practice  at  the  bar  leads  tc 
Parliament ;  but  in  Brougham's  case  Parliament  led  to  prac- 
tice at  the  bar.  His  forensic  performances,  unaided,  nevei 
would  have  given  him  any  considerable  position.  His  habit 
was  immediately  before  setting  oflf  upon  the  circuit  to  make 
a  long  **  splashing "  speech  about  jurisprudential  reform, 
copiously  introducing  black  letter  lore,  got  up  for  the  nonoe^ 
which  persuaded  the  northern  attorneys  and  their  clericB 
that  he  was  profoundly  versed  in  the  common  law  of  this 
realm.  Prcesentia  minuit  famam ;  they  were  a  little  disap- 
pointed when  he  came  down  among  them  and  shewed  that  he 
was  not  quite  up  to  the  distinction  between  actions  ex  eonr 
traciu  and  actions  ex  delicto.  But  when,  in  a  few  months* 
they  read  another  speech  of  the  same  sort,  which  he  had 
delivered  to  an  admiring  senate,  they  thought  he  must  be 
able  to  obtain  ample  damages  for  non-payment  of  a  bill  oj 
exchange  or  for  an  assault.  Excluded  from  Parliament  there 
was  nothing  to  counteract  the  unfavourable  impression  he 
made  when  a  brief  in  any  ordinary  matter  was  intrusted  tc 
him.  Accordingly,  his  business  fell  off,  and  he  began  U. 
despond.  He  might  have  got  on  in  the  Crown  Court 
where  a  knowledge   of  law  may   be   dispensed   with,  bui 

•  Life  of  Homer,  voL  ii.  137. 

t  L  «.,  defending  persons  prosecuted  by  the  Attorney  General  for  politiGft 
offences — a  highway  to  fame  which  has  been  long  closed.  A  more  obacor 
avenue  still  subsiiits  called  **Tiie  Rope  Walk,"  that  is,  being  counsel  fo 
prisoners  at  the  Old  Biiiley  or  the  Assizes,  and  receiving  briefs  from  the  gao 
attomies  or  the  prisoners  themselves.  It  took  the  name,  which  it  stiU  Ktaiiu 
rhen  almost  every  cunviction  for  felony  wus  followed  up  by  hanging. 


LIFE  OF  LOBD  BBOUGHAM.  281 

here  also  he  failed;   for  when  engaged  for  the  prisoner  he     chap. 
was  singularly  indiscreet  in  the  questions  he  put.     Seem-  ' 

ingly  he  acted  upon  the  supposition  that  his  client  was  really  a.d.  1812- 
innocent  (a  presumption  of  law  which,  nine  times  out  of  ten,  ^®^^' 
IBS  contrary  to  the  fact),  and  as  at  that  time  the  prisoner's 
cooDfiel  could  not  address  the  jury,  he  made  but  a  poor  hand 
of  it  when  employed  to  get  off  a  burglar  or  a  highwayman. 
He  even  contracted  a  distaste  for  the  circuit,  and  till  he  wore 
I  silk  gown  as  Attorney  General  to  Queen  Caroline,  he  was 
g^  of  an  excuse  for  staying  away  from  an  assize  town. 

But  about  this  time  he  began  to  form  the  connection  which  Origin  of 
Snally  led  to  that  distinction.     At  first,  this  extraordinary  tion^^ith^ 
ind  ill-fated  woman  had  looked  upon  him  with  suspicion  and  J;arol>n«  «^ 

*  BiiiDswick. 

didike,  as  belonging  to  the  Whigs,  who,  when  in  office,  had 
imtituted  the  "  delicate  investigation "  against  her,  and  she 
plioed  all  her  confidence  in  Lord  Eldon  and  the  Tories,  who 
bid  warmly  espoused  her  cause ;  but  George  III.  becoming 
pmnanently  insane,  and   the  Prince  of  Wales  as  Eegent 
IttTing  renounced  his  Whiggish  propensities  and  confirmed 
in  office  his  father's  Tory  Ministers,  and  they  having  sud- 
denly not  only  abandoned  her,  but  entered  into  a  combina- 
tiim  with  him  to  destroy  her,  she  was  obliged  to  throw  herself 
for  protection  on  the  Whigs,  and  Brougham   became  her 
chief  adviser.     He  was  first  casually  introduced  to  her  by 
Mr.  Canning,  who  was  under  the  ungrounded  suspicion  of 
being  too  intimate  with  her,  and  had  even  excited  jealousy  in 
the  mind  of  her  profiigate  husband.     She  was  highly  pleased 
with  Brougham's  conversation,  and  she  invited  him  to  visit 
her  at  Blackheath.     He  cultivated  her  acquaintance  with 
much  assiduity,  as  it  gave  him  consequence  in  the  mean  time, 
ttid  offered  the  prospect  of  substantial  advantages  hereafter, 
whatever  turn  her  conjugal  disputes  might  take,  before  or 
•fter  the  time  of  her  reaching  the  dignity  of  Queen.     She 
was  likewise  an  instrument  of  high  interest  and  importance, 
as  mother  of  the  Princess  Charlotte,  the  heir  presumptive  to 
the  Crown,  who  was  much  attached  to  her,  and  over  whom 
ihe  was  likely  to  exercise  permanent  influence.    Brougham, 
by  his  agreeable  manners,  by  expressing  deep  sympathy  in 
the  wrongs  of  the  injured  Caroline,  and  above  aU  by  denouno- 
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CHAP,     ing  with  just  indignation  the  treachery  and  baseness  of  Eldon 
and  Perceval  in  abandoning  her  cause  when  they  were  taken 


A.D.  1812-    into  favour  and  continued  in  oflSce  by  the  Begent,  gained 
1816.  j^gp  confidence,  and  received  a  promise  from  her  that,  when 

Queen,  he  should  be  her  Attorney  General. 

This  prospect  was  consoling  to  him,  and  did  not  seem 
distant,  for  George  III.  had  reached  a  very  advanced  age, 
and  with  his  infirmities  of  mind  and  body,  could  not  be  ex- 
pected to  last  much  longer.  But  entire  faith  was  not  to  be 
placed  in  Princesses  more  than  in  Princes,  and  Brougham 
was  by  no  means  satisfied  with  his  position  as  Caroline's 
prime  minister.  He  became  more  and  more  impatient  to  be 
again  in  the  House  of  Commons,  which  he  justly  considered 
•  the  true  arena  for  a  display  of  the  peculiar  powers  with 
which  he  was  gifted.  Various  plans  were  talked  of  for  gain- 
ing his  object ;  but  to  no  purpose.  From  the  successful  ccHh 
clusion  of  the  war  against  Napoleon,  the  Tory  Goyemment 
had  gained  unbounded  popularity,  and  there  was  no  open 
constituency  before  whom  a  professed  Whig,  trusting  merely 
to  his  principles,  could  appear  with  much  chance  of  success. 
The  nomination  seats  belonging  to  the  Whig  aristocracy 
were  all  filled  up,  and  there  was  little  sincere  desire  to  create 
a  vacancy  for  one  in  whose  steady  attachment  to  the  party 
no  safe  reliance  could  be  reposed. 

Considering  that  this  was  the  most  eventful  crisis  in  the 
modern  history  of  Europe,  we  may  conceive  Brougham's 
mortification  in  being  excluded  from  taking  any  part  in  the 
debates  of  Parliament — more  particularly  when  Homer,  who 
had  started  in  the  race  of  public  life  with  him,  had  not  only 
distinguished  himself  by  discussing  questions  of  political 
economy,  but  had  acquired  considerable  reputation  by  speeches 
respecting  the  new  distribution  of  territory  in  Europe,  on  the 
fall  of  Napoleon,  and  his  banishment  first  to  Elba,  and  after- 
wards to  St.  Helena. 
He  is  re-  At  last  the  objcct  was  accomplished  through  female  in- 

t^^Ho^se     fluence.     The  Earl    of  Darlington  was  then  the  greatest 
of  Com-       borough  proprietor  in  England.     For  a  second  wife  he  bad 
married  his  mistress,  and  the  great  ambition  of  the   two 
was    that,   although    she    was    not    '^  visited,"   she    might 
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become  a  duchess.    His  fortmie  was  immense,  and  he  would     CHAP. 

II 
freely,  at  any  reasonable  price,  buy  seats  for  the  session,  the  ' 


Parliament,  or  in  fee-simple.    These  he  generally  distributed   a.d.  isie. 

among  men  on  whose  steady  voting  according  to  his  orders 

he  could  implicitly  rely ;  but  one  or  two  seats  he  would  trust 

to  aspiring  youths  of  extraordinary  talents,  who  professed  to 

be  of  the  same  side  in  politics  which  he  took,  and,  although 

somewhat  unsteady,  and  presuming  to  have  an  opinion  of 

their  own,  would   add  to  his  credit,  from  being  called  his 

Members.     The  privilege  of  selecting  tliese,  was  generally 

exercised  by  the  Countess,  and  in  the  beginning  of  the  year 

1816,  she  returned  Henry  Brougham  for  tlie  borough  of 

Winchelsea— once  a  flourishing  Cinque  Port,  now  deserted 

hj  the  sea  and  become  a  depopulated  village.     Brougham 

nerer  did  anything  mean  to  gain  her  favour,  and  never,  in 

any  degree,  sacrificed  his  independence  while  representing  a 

peer  or  peeress.     He  continued  to  act  for  Winchelsea  during 

the  most  brilliant  portion  of  his  career,  and  when  his  politics 

differed  from  those  of  his  patron,  he  transferred  himself  to 

the  Duke  of  Devonshire,  who  surrendered  him  to  the  county 

of  York. 

It  may  be  conceived  in  what  a  state  of  repletion  Brougham 
was  after  a  retention  which  had  endured  nearly  four  con- 
fiecative  years.  Writing  frequent  pamphlets  and  countless 
articles  for  reviews,  magazines,  and  newspapers,  had  brought 
him  some  occasional  relief,  aided  by  after-dinner  speeches, 
and  copious  ebullitions  of  rhetoric  at  public  meetings ;  but 
there  remained  an  immense  conglomeration  of  ideas  in  his 
mind,  which  could  only  be  vomited  forth  in  the  House  of 
Commons.  Accordingly  ho  made  a  long  speech  against  Hisfecim- 
the  address  to  the  Crown,  the  night  when  he  first  took  his  bate. 
iBit  for  Winchelsea,  and  subsequently  he  spoke  as  much 
doting  the  single  session,  as  would  be  a  sufficient  contribu- 
tion  to  debate  from  an  ordinary  man  during  a  long  parlia- 
mentary life. 

Supporting  the  amendment  to  the  address  in  answer  to 
Ae  speech  from  the  throne,  he  drew  a  melancholy  picture 
of  the  condition  of  the  country  at  the  conclusion  of  the 
^  and  shadowed  forth  the  various  alterations  in  our  laws 
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CHAP,     and  institutions  by  which  we  might  be  rescued  from  the 
'        distress  which  all  classes,  and  more  particularly  landed  pro- 


A.D.  1816.   prietors,  were  suflfering,  by  the  sudden  fall  of  prices.     He 
concluded  by  urging — 

"  That  our  expenses  should  be  reduced  to  the  smallest  amount 
possible,  consistently  with  our  safety.  For  it  was  a  robbery  of  the 
people,  it  was  a  cruel  mockery  of  their  sufferings  to  tell  them, 
after  twenty-five  years  of  misery,  and  when  the  looked-for  peace 
was  at  last  amved,  that  they  were  still  to  be  loaded  with  the 
expenses  of  war  without  the  benefits  of  peace, — and  for  what 
purpose?  For  the  purpose  of  securing  the  cession  of  new 
islands,  of  appointing  new  governors,  new  secretaries,  new  clerks; 
of  establishing  new  sources  of  patronage,  new  causes  of  alarm  to 
the  people,  and  new  dangers  to  public  liberty."  • 

In  a  few  days  he  made  an  attack  upon  the  Holy  AUianeey 

by  moving  for  a  copy  of  the  treaty  between  Eussia,  Austria, 

and  Prussia.     Alas !  upon  a  division,  it  was  found  that  his 

energetic  speech  upon  this  combination  of  despots  against 

the   liberties    of   mankind,   influenced   only  a   minority  of 

thirty  !t    His   grand  object  was  at  once  to  seize  upon  the 

leadership  of  Opposition  ;  but  his  bold  pretension  was  by  no 

means  acquiesced  in ;    for  the  aristocratic  tendency  of  the 

Whigs  pointed  to  Lord  Althorp,  the  representative  of  the 

Spencers,  and,  if  a  new  man  must  be  chosen,  the  election 

would  have  fallen  upon  the  steady  Homer  much  sooner  than 

upon  the  reckless  Brougham.     This  accounts  for  the  small 

numbers  that  voted  with  him  in  support  of  Opposition  motions. 

Besides  taking  part  in  every  debate  originated  by  otherB^ 

he  himself  brought  forward   motions  of  great  importance 

about  finance,  Spain,  excise  prosecutions,  the  education  of 

the  people,  the  law  of  libel,  and  the  general  distress  arisiDg 

HisBoiution  from  the  low  price  of  corn.    His  treatment  of  this  last  subject 

withVwch    sliows  the  crude  notions  still  prevailing  among  well-educated 

he  thought    men  on  vital  questions  of  political  economy.    Assuming,  with 

the  country      -  .  /»ii«ji»iTT  /-ii  •  m 

was  afflicted  the  applauso  of  both  Sides  oi  the  House,  that  the  low  pnce  of 
1^  ^*  ^|.  corn  was  an  evil  to  be  deplored  and  remedied  if  possible,  he 
coin.  ascribed  it  mainly  to  excess  of  cultivation,  adding; 

"  This,  however,  is  not  the  only  cause  of  the  evil  I  complain 
*  82  Hansard,  37.  f  32  Hansard,  868. 
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(£  althongh  I  am  entirely  disposed  to  rank  the  great  extension     CHAP, 
of  cultivation  among  the  principal  causes,  or  at  least  to  regard  ' 


it  as  lying  near  the  foundation  of  the  mischief."  *  ^  j,  igi^ 

His  chief  effort  during  the  session  was  a  proposed  bill  for 
reforming  the  law  of  libel,  and  particularly  for  depriving  the 
Attorney  General  of  the  power  of  filing  criminal  informations, 
which  had  been  brought  into  great  odium  by  Sir  Vicary 
Gibbs ;  but  having  obtained  leave  to  lay  the  bill  on  the  table 
and  having  read  it  a  first  time,  he  allowed  it  to  drop  and 
never  resumed  it^  although  it  contained  other  valuable 
enactments  which  were  afterwards  adopted  by  the  legisla- 
toie. 

In  the  following  year  there  was  severe   manufacturing  ^'^'  ^8i7. 
distress^  which  gave  rise  to  the  "  Battle  of  Peterloo,"  or  the 
''Manchester  Massacre,"  and  dangerous  riots  in  other  parts 
of  England.    Brougham  very  forcibly  assailed  the  Govern-  ^tTon^tothe 
ment  for  the  unconstitutional  means  employed  to  restore  the  "  ^^  ^ct5." 
pablic  tranquillity,  and  afterwards  yielded  powerful  aid  in 
opposing  Lord  Castlereagh's  "Six  Acts,"  by  which,  for  a  season, 
arbitrary  government  supersede^l   the   English  constitution. 
Such  times  are  never  likely  again  to  recur  in  this  country. 

Brougham  had  no  peculiar  connection  with  this  struggle 
beyond  the  other  leaders  of  the  Liberal  party  then  in  Parlia- 
ment, I  hasten  therefore  to  scenes  in  which  he  played  the 
adie  or  the  most  distinguished  part. 

From  his  many  lengthy  parliamentary  speeches  in  the 
yean  1817,  1818,  and  1819,  I  can  find  nothing  grave  to 
select  which  would  now  repay  perusal,  but  the  reader  may  be 
pleased  with  specimens  of  the  pleasantry  with  which  he 
indemnified  the  House  for  his  somewhat  tiresome  attempts 
to  persuade  them  by  much  speaking,  importunity,  and 
tepetition. 

He  was  now  usually  pitted  against  Canning,  and  in  answer 
to  a  motion  for  an  address  to  the  Prince  Begent  enumerating 
the  grievances  of  which  the  nation  was  then  entitled  to  com- 
plain, his  opponent  had  expressed  surprise  that  **  the  necessity  J^**i  ^^y>  * 
for  Parliamentary  Keform  "  was  omitted,  and  had  then  gone 

*  9th  April,  1816. 


rlTal  orator. 
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CHAP,     on  to  prove  that  none  was  wanted.    Brougham  in  his  reply 
"'        observed, 

A.D.  1817.  (( rp^^  right  honourable  gentleman  has  charged  this  address 
tion  ofthe"  Principally  with  omissions,  and  above  all,  leaving  out  ihe  subject 
tactics  of  a  of  Parliamentary  Eeform.  Now,  for  my  part,  I  can  hardly 
regret  thi^,  as  it  has  afforded  the  right  honourable  gentleman  an 
occasion  for  letting  off  his  long  meditated  speech  on  that  ques- 
tion ;  and  I  must  say  the  right  honourable  gentleman  himself 
was  rather  ungrateful  in  making  such  invectives  against  an 
omission  which  he  has  turned  to  so  much  account ;  to  be  sure* 
had  it  been  otherwise,  I  do  not  at  all  know  that  he  would  not 
have  contrived  to  bring  in  the  speech  which  he  had  ready  for 
use — such  is  his  versatility  in  debate.  The  right  honourable 
gentleman  has  honoured  me  by  comparing  me  to  a  commander, 
and  has  given  a  very  distorted  account  of  my  operations ;  and  it  is 
said  that  chiefs,  accustomed  to  be  opposed,  get  to  know  one 
another's  tactics  very  precisely.  Now,  I  cannot  have  the  pie- 
sumption  to  say  it  of  myself ;  but  we  have  all  learned  pretty 
accurately  his  course  of  conducting  the  parliamentary  campaign. 
He  takes  care  to  have  magazines  well  stored  with  ready-made 
cut-and-dry  speeches,  prepared  for  future  occasions,  and  adapted 
8U9  impromptu  replies  to  the  topics  he  supposes  may  be  used. 
He  deems  it  more  convenient,  better  suited  to  the  importanoe  of 
the  subject,  and  more  becoming  the  dignity  of  the  place,  to 
weigh  well  what  his  adversaries  are  to  say,  and  be  ready  with 
an  elaborate — answer,  may  not  always  be  the  fit  word,  but, 
harangue,  or  merriment^  perhaps — than  rashly  tnist  to  the  inspira- 
tion of  the  moment.  The  plan,  no  doubt,  has  great  advantages; 
but,  it  has  its  inconveniences  also.  While  the  expected  topics 
are  used,  for  which  the  answers  are  ready,  all  goes  well.  But  i^ 
as  will  now  and  then  crossly  happen,  they  never  are  used  at  all, 
then  comes  the  difficulty  how  to  get  in  all  the  fine  things  pie* 
pared  with  so  much  labour  to  meet  them.  That  all  this  work 
should  be  thrown  away,  all  hours  of  day,  and  the  midnight 
oil,  consumed  in  vain — in  common  humanity,  this  cannot  be 
expected.  The  passages  got  up  must  at  all  events  be  intro- 
duced. The  right  honourable  gentleman  fancies  his  adversary 
has  used  the  arguments  he  himself  is  prepared  to  meet ;  he  puts 
them  into  his  mouth  and  answers  them;  or  he  supposes  some- 
thing left  out  which  would  really  have  been  out  of  place,  and  he 
amuses  himself  and  the  House  by  being  very  droll  upon  the 


omission."  ♦ 


*  36  HanBaid  1439. 
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In  one  of  his  speeches  on  the  benefits  of  general  education     CHAP, 
he  pointeil  out  the  advantages  of  the  Scotch  parochial  schools, 


thus  slily  sneering  at  the  land  of  his  birth  and  breeding : —      sth  May, 

1818 

**  Go  where  you  will  over  the  world,  the  name  of  a  Scotchman 
is  still  found — combined  in  the  minds  of  all  men,  perhaps  mih  some  9"^^^  ^  .*** 
^KuHties  which  sincere  regard  for  that  good  people  restrains  me  from  by  which 
meniiomng  —  but    certainly    with    the    reputation    of   a    'well  tJ^e  Scots 
educated  man.'     To  the  possession  of  this  enviable  characteristic,  their© wu 
(nd  notj  I  trusty  to  the  other  qualities  imputed  to  them,  we  may  fairly  country 
ascribe  the  high  credit,  the  great  ease  and  what  is  usually  termed  |^"^?^ '° 
^SHiocessinlife,  which  geneitdly  attend  Scotchmen  settled  abroad. 
The  countries  where  they  have  settled  have  partially  followed  their 
EBunple — as  indeed,  into  what  part  of  the  world  have  they  not 
immigrated  ?  and,  sir,  let  me  ask,  where  have  they  gone  without 
conferring  benefits  on  the  place  of  their  adoption  ?  "  * 

Charles  Williams  Wynn,  for  many  years  the  father  of  the 
House   of  Commons,   from   his    youth   upwards    had  been 
the  great  oracle  of  parliamentary  law,  and  would  himself 
Iiave  been  elected  to  the  chair  had  it  not  been  for  his  un- 
Joitunate  voice,  which  it  was  feared  would  have  procured 
lor  him  the  appellation  of  Mr,  Squeaker,  instead  of  "  Mr. 
Speaker.'*    Upon  a  question  oi privilege,  this  venerable  senator 
luving  delivered  an  opinion  contrary  to   Brougham's,  and  24th  Nov., 
fortified  it   with  many   precedents   and    references  to  the  ^^^^' 
Joomals,    Brougham   thus    complimented  him    amidst  the 
"cheers  and  laughter"  of  all  Members  present : — 

"I  am  particularly  grieved  by  the  sentiments  expressed  by  Bestsmoll- 
lay  right  honourable  and  learned  friend,  the  member  for  Mont-  ^ng-bottle 

for  2l  dju*" 

^^eryshire — a  man  learned  beyond  all  others  in  the  history  of  liamentary 

tie  assembly  whoso  privileges  I  am  endeavouring  to  support —  antiquary. 

billed  beyond  all  men,  deeper  than  all  the  children  of  men,  in 

fte   knowledge  of  the  voluminous    records  of   parliamentary 

Pi^ecedents — a  man  who  is  even  supposed   by  most  i>eoplo  to 

know  the  whole  of  the  Journals  of  the  Bouse  by  heart,  who  de- 

"^otes  to  their  study  the  light  of  day  and  the  midnight  oil,  whose 

attention  to  everything  connected  with  Parliament  is  so  rigid 

that  many  persons  suppose  he  really  comes  down  to  the  House 

^very  morning  at  ten  o'clock,  the  hour  at  which  the  House 

ought  to  assemble  according  to  the  strict  letter  of  the  adjourn- 


*  3S  Hansard,  585. 
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CHAP,  ment ;  in  short,  a  man  whose  devotion  in  this  respect,  can  only 
'  be  equalled  by  that  of  a  learned  ancestor  of  his,*  who  having 
A  D  1819  ^*^^^^  ^^^°^  excessive  toil  and  fatigue,  a  smelling-bottle  was 
called  for,  when  one  who  knew  much  better  the  remedy  adapted 
to  the  case,  exclaimed — '  For  €hd^8  sake  bring  him  an  old  hUMck- 
letter  Act  of  Parliament^  and  let  him  smeU  at  thcU.*  I  cannot  help 
thinking,  that  in  like  manner,  if  my  right  honourable  and  learned 
friend  should  ever  be  attacked  in  a  similar  way,  the  mere  smell- 
ing of  a  volume  of  the  Journals  could  not  fail  instantly  to 
revive  him," 

These  specimens,  the  most  favourable  I  can  select,  seem 
rather  to  justify  the  remark  that  in  debate  he  dwelt  too 
long  upon  the  same  topic  whether  grave  or  gay,  and  that 
he  weakened  both  his  logic  and  his  wit  by  excessive  elonga- 
tion. 

*  Speaker  WilliamB,  temp.  Car.  11. 


LIFE  OF  LOBD   BROUGHAM.  289 


CHAPTER   III. 


ATTOBNET-OENEBAL  TO   QUEEN   CAKOLINE. — 1820-1821. 

At  the  death  of  George  III.,  Brougham  certainly  filled  a    CHAP. 
large  space  m  the  public  eye ;  but  his  position  was  not  very  '_ 


oomfortable  for  himself.    His  own  party  never  conceded  the  isjo. 
lead  to  him  in  the  House  of  Commons,  and  still  regarded  ^^^^  '^*"* 
him  with  some  degree  of  jealousy  and  distrust    If  he  had  ^^*^  oj" 
been  so  inclined,  it  would  have  been  impossible  for  him  to  and  po>ition 
have  coalesced  with  the  Tories ;  for  they  unreasonably  con-  ®^  Bro"g^- 

'  •'  •'  am  at  com- 

sidered  that  he  was  an  enemy  to  the  monarchy.    As  yet,  the  mencement 

Radicals  could  hardly  be  considered  a  party,  and  Brougham  ^^"^ 

could  not  join  them  without  lowering  himself  to  the  level 

of  Cobbett  and  Hunt.    But  what  discouraged  him  more,  he 

was  by  no  means  flourishing  in  his  profession.    He  made 

no  progress  on  the  circuit.    In  London  his  House  of  Lords 

bnsiness  had  left  him  from  his  neglecting  it,  and  he  only 

expected  to  be  employed  on  extraordinary  occasions  in  the 

Courts  of  law.    In  common  suits,  I  myself  was  sometimes 

opposed  to  him  which  I  thought  a  luxury ;    for  his  name 

gave  a  sort  of  celebrity  to  every  trial   he  was  engaged 

in,  and  if  the  verdict  could  by  indiscreet  management  go 

against  him  he  was  sure  to  confer  the  splendour  of  victory 

on  his  opponent.    Reports  were  circulated  that  he  was  about 

to  leave  the  bar  in  despair,  and  to  devote  himself  exclusively 

to  politics. 

A  most  marvellous  revolution  was  at  hand.  In  the  course 
of  a  few  months  his  parliamentary  was  merged  in  his  forensic 
reputation,  and  for  a  time  he  held  a  higher  position  at  the 
bar  than  any  man  in  England  ever  did  before,  or  probably 
ever  will  again.  Caroline  of  Brunswick  was  now  Queen  of 
Great  Britain,  and  Brougham  was  about  to  defend  her  upon 

VOL.  yux.  V 
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CHAP,     a  charge  which  affected  her  honour  and  her  life — the  pro- 

'       fligate,  styled  "  our  most  religious  and  gracious  King,"  being 

her  prosecutor,  the  Imperial  Parliament  being  her  Judges, 

and  all  Europe  looking  on  as  spectators  of  the  trial. 

Unhappy  Wliatcver   may  have  been  the  failings  or  the  faults  of 

CATBGl*  of 

Caroline  of    the  Unhappy  Caroline,  it  is  impossible  not  to  pity  her  for  the 
Brunswick.    a(Jverse  circumstances  in  her  career  over  which  she  had  no 
control,  and  which  had  a  powerful  tendency  to  involve  her 
in  diflBculties  and  disgrace.     Although  her  father  was  one  of 
tlie  bravest  of  men,  and  her  mother  one  of  the  most  virtuous 
of  women,  she  had  been  educated  in  a  Court  where  purity 
was  little  regarded,  and  vice  was  doubly  mischievous  from 
the  grossness  by  which  it  was  accompanied.    The  match  with 
the  heir  to  the  British  Crown  seemed  splendid,  but  she  found 
herself  united  to  a  heartless  voluptuary,  wlio  had  already 
gone  through  the  religious  ceremony  of  marriage  with  another 
lady,  and  who  treated  his  lawful  wife  with  contumely, — till 
at  last  he  renounced  all  right  over  her  as  a  husband,  and  gave 
her  a  license  to  follow  his  example  in  forgetting  that  the 
conjugal  relation  had  ever  subsisted  between  them.     Driven 
into  doubtful  society,  she  became  wholly  indifferent  to  public 
opinion,  and  if  imputations  were  cast  upon  her  w:hich  were 
unjust,  she  was  guilty  at  all  events  of  levity  and  indecorum 
which  seriously  compromised  her  fair  fame.    As  she  certainly 
had  experienced  harsh  usage  in  England,  justified  by  nothing 
which  she  had  done  here,  contending  parties  in  the  State,  and 
selfish  individuals,  under  pretence  of  vindicating  her  wrongs, 
seized  upon  them  as  property  which  they  could  convert  to 
their  own  purposes,  caring  little  for  her  honour  or  her  welfare. 
While  the  belief  prevailed  that  the  heir-apparent  still  fostered 
his  long  professed  attachment  to  the  Whigs,  the  Tories,  with 
the  view  of  disparaging  his  character  and  lowering  his  in- 
fluence, declared  themselves  her  champions,  and  were  loud 
in  her  praise.     Even  grave  and  decent  men,  like  Lord  Eldon 
and  Mr.  Perceval,  wrote  and  printed  a  book  to  establish  her 
innocence,  and  to  hold  up  her  accusers  to  public  execration. 
But  when,  from  the  permanent  insanity  of  Greorge  III.,  the 
Prince  of  Wales  had  become  Eegent  without  restrictions,  and 
when,  imbibing  from  a  lady  of  high  rank,  who  was  considered 
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to  be  his  mistre^,  a  new  zeal  for  the  Protestant  faith,  he  had     ^^|^^- 
renounced  Lord  Grey  and  the  friends  to  Catholic  emancipa-  ' 


tion,  and  had  manifested  an  intention  to  retain  in  office  his 
father's  Ministers,  this  "  Book  "  was  suppressed,  and  all  inter- 
course between  the  Princess  and  the  Tory  leaders  was  put 
an  end  to  for  ever.  Till  the  commencement  of  the  new 
reign,  however,  they  did  not  become  her  active  persecutors. 
On  the  contrary,  they  were  secretly  disposed  still  to  do 
her  a  good  turn,  and  they  discountenanced  the  proposal 
of  bringing  her  to  trial  which  was  urged  by  her  husband, 
and  was  strongly  supported  by  Sir  John  Leach,  wlio  hoped 
thereby  to  become  Lord  Chancellor,  instead  of  dying  Master 
of  the  Rolls. 

The  Princess,  when  abandoned  by  her  Tory  advisers,  fell,  Broughain 
as  I  have  before  explained,  into  the  hands  of  Mr.  Brougham,  legai™!^!-  '^ 
the  most  enterprising,  the  most  insinuating,  the  most  accom-  ^**^'^- 
plished,  and  the  most  unscrupulous  of  the  Liberal  party. 
She  tried  to  form  a  political  connection  with  Lord  Grey  and 
Lord  GrenviUe,  who,  being  now  discarded  by  her  husband, 
she  thought  would  eagerly  embrace  her  cause ;  but  from 
the  "Delicate  Investigation"  directed  by  them  during  the 
administration  of  "  All  the  Talents,"  they  had  become  aware 
of  the  perils  to  which  any  intimacy  with  her  might  lead,  and 
they  kept  themselves  at  a  dignified  distance  from  all  her 
intrigues.  Brougham,  who  had  still  his  foi-tune  to  make, 
could  hardly  be  expected  to  be  so  squeamish.  He  put  forth 
all  his  great  powers  of  pleasing,  and  soon  firmly  established 
himself  in  her  confidence;  and  for  the  present  he  was  per- 
fectly contented  with  the  distinction  which  he  enjoyed  as 
first  law-adviser  to  the  Princess  of  Wales,  and  the  certainty 
that  ere  long  he  must  be  Attorney  General  to  the  Queen 
of  England,  the  reign  of  George  IIL  being  already  the 
longest  in  our  annals,  and,  from  the  enfeebled  state  of  his 
bodfly  as  well  as  of  his  mental  health,  being  likely  very  soon 
to  close. 

Court  favour  no  adherent  of  Caroline  could  hope  for  under 
George  IV,,  but  from  the  irregular  life  which  His  Majesty 
had  led,  the  general  expectation  (afterwards  verified)  was 
that  the  space  of  time  he  would  occupy  the  throne  in  his 

u  2 
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CHAP,     own  right  would  be  brief,  and  Brougham  had  the  brilliant 
'       prospect  of  another  reign  looming  in  the  distance;  for  he 
had    won    the    confidence    of   the    youthftd    Charlotte    of 
The  Wales,  next  heir  to  the  monarchy.     This  hopeful  Princess 

ChaiSXeof  ^^^   ^^®^  residing  with   a   separate   establishment  under  a 
Wales.         governess,   in   Warwick  House,   having   leave    rarely,  and 
with  severe  restrictions,  to  visit  her  mother,  who  occupied 
a  mansion  in  Connaught  Place.     On  these  occasions  oppor- 
tunity was  taken  to  praise  Mr.  Brougham  in  her  hearing  as 
one  of  the  greatest  of  lawyers  as  well  as  of  orators,  and  she 
was  taught  to  look  upon  him  with  kindness  as  the  adviser, 
friend,  and  protector  of  her  mother.     The  sad  diflTerences 
between  her  parents  it  had  been  impossible  to  conceal  from 
her,  and  although  she  spoke  and  tried  to  think  respectfully 
of  her  father,  she  was  naturally  inclined  to  take  her  mother's 
side,  and   she   complained  bitterly  of  the   restraints  under 
which  she  lived,  making  Warwick  House  little  better  than 
imprisonment  in  the  Tower  of  London.    However,  all  went 
on  without  any  public  disclosure  till  the  proposal  was  made, 
and,  notwithstanding  her  declared  antipathy,  pressed  upon  her, 
that  she  should  marry  the  Prince  of  Orange. 
Her  elope-        At  last,  in  the  month  of  July,  1814,  all  her  attendants 
being  suddenly  changed,  she   became   alarmed    lest  there 
should  be  an  intention  to  force  her  inclinations;  and  one 
fine  evening,  as  twilight  was  thickening,  she  made  her  escape 
all  alone  from  Warwick  House,  ran  along  the  pavement 
unnoticed,  amidst  a   crowd  of  foot-passengers,  to   Charing 
Cross,  then  jumped  into   a  hackney  coach,  and,  with   the 
aid    of   a    promised    bribe,    drove    rapidly   to    Connaught 
Place.    Her  mother  was  from  home,  having  gone  to  pass 
the  day  at  Blackheath.      The   princess   sent  a  messenger 
for  Miss  Elphinstone,  who  had   been    her   playmate,   and 
for  Mr.  Brougham,  whose  advice   she  intended  to  solicit 
When    Mr.    Brougham    arrived    he   found    her   with    Miss 
Elphinstone.      He  implored  her  to   return  immediately  to 
Warwick  House,  so  that  her  flight  might  not  be  publicly 
known.      She   expressed  a  determined  resolution  that  she 
would  not  voluntarily  again  submit  to  captivity.     While  this 
discussion  was  going  on  her  mother  returned,  accompanied 


ment. 
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by  Lady  Charlotte  Lindsay.    The  debate  was  resumed,  and     CHAP. 
Caroline  (to  her  honour)  concurred  in  the  recommendation  of  ' 


immediate  return  to  Warwick  House,  but  Charlotte  became 
more  violent  in  her  refusaL  Brougham  laid  down  the  law  to 
her,  explaining  how,  in  the  reign  of  George  II.,  all  the  judges 
had  signed  an  opinion  that,  by  virtue  of  the  prerogative,  the 
reigning  sovereign  has  a  right  to  control  the  custody  and 
education  of  all  the  branches  of  the  royal  family  during  their 
minority.  While  he  was  yet  speaking,  in  came  Lord  Chan- 
cellor Eldon,  the  Duke  of  York,  and  the  Duke  of  Sussex, 
who  had  all  arrived  at  the  same  moment,  in  different  hackney 
coaches,  from  distant  parts  of  the  town.  The  Princess 
Charlotte's  escape  being  discovered,  she  had  been  traced  to 
Connaught  Place,  and  messengers  had  been  sent  off  in  all 
directions  to  those  who,  it  was  supposed,  had  authority  or 
influence  over  her.  She  at  last  yielded  to  the  reiterated 
remonstrances  and  entreaties  of  those  who  now  surrounded 
her.  But  before  she  would  consent  to  return  she  directed 
the  following  declaration  to  be  drawn  up,  which  she  dictated, 
and  which  was  signed  by  all  present : 

-lam  resolved^ever  to  many  the  Prince  of  Orange.  If  it 
shall  be  seen  that  such  a  match  is  announced,  I  wish  this  my 
declaration  to  be  home  in  mind,  that  it  will  be  a  marriage 
against  my  will.  And  I  desire  that  my  uncle,  the  Duke  of 
Sussex,  and  Mr.  Brougham,  will  particularly  take  notice  of  this." 

Day  now  began  to  dawn.  It  so  happened  that  an  election 
for  the  dty  of  Westminster  was  going  forward,  so  that  the 
mob  were  beginning  to  collect,  and  to  shout  out  the  names  of 
the  popular  candidates.  Brougham,  according  to  his  own 
account^*  then  led  the  youthful  princess  into  a  balcony,  from 
wldch  could  be  seen  streets,  and  a  square,  and  the  parks  at  a 
distance,  and  thus  addressed  her : — 

**I  have  only  to  show  your  Royal  Highness  a  few  hours  Broughan.'s 
later,  on  the  spot  where  you  now  stand,  and  all  the  people  of  f^^'^  '^ 
tliis  vast  metropolis  would  be  gathered  together  on  that  place 
with  one  common  feeling  in  your  behalf;  but,  the  triumph  of 
one  hour  must  be  dearly  purchased  by  the  consequences  which 


*  Edinburgh  Beyiew,  voL  Ixyii.  35. 
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CHAP. 
III. 


Object  of 
the  Regent 
to  drive 
Caroline 
abroad. 


Brougham's 
advice  to 
her  to  re- 
main in 
Kngland. 


must  assuredly  follow  in  the  next — when  the  troops  would  pour 
ill,  and  quell  all  resistance  to  the  clear  and  undoubted  law  of 
the  land  with  the  certain  effusion  of  blood;  nay,  your  Eoyal 
Highness  should  know  that  through  the  rest  of  your  life,  you 
never  would  escape  the  odium,  which  in  this  country  always 
attends  those  who,  by  breaking  the  law,  occasion  such  calamities." 
"  This  consideration,"  says  Lord  Brougham,  in  concluding  his 
narrative  of  the  royal  elopement,  "  much  more  than  any  quailing 
of  her  dauntless  spirit,  or  faltering  of  her  filial  affection,  is 
believed  to  have  weighed  upon  her  mind,  and  induced  her  to 
return  home." 

Between  four  and  five  she  reached  Warwick  House,  in  the 
care  of  her  governess.  All  the  inhabitants  of  the  metropolis 
were  informed  at  breakfast,  by  the  morning  journals,  of  her 
nocturnal  ramble ;  but  the  part  which  Mr.  Brougham  acted 
in  it  remained  unknown  till  after  the  death  of  both  mother 
and  daughter,  when  he  published  it  to  the  world. 

The  Regent  ought  now  to  have  been  one  of  the  most 
applauded  princes  who  ever  sate  upon  the  throne.  After  the 
overthrow  of  Napoleon  he  received  a  visit  from  the  Emperors 
of  Austria  and  Russia,  the  King  of  Prussia,  and  many  other 
foreign  potentiites;  and  Louis  XVIIL  returning  to  France 
declared  that  he  owed  his  restoration  to  the  Regent.  But 
all  this  profited  him  nothing  while  Caroline  was  in  England 
ready  at  any  moment  to  cross  his  path,  like  his  evil  genius. 
His  great  object  was  to  drive  her  abroad,  and  this  he  accom- 
plished by  refusing  to  receive  at  court  any  one  who  associated 
>vith  her,  and  by  resorting  to  every  expedient  by  which  he 
could  annoy  her.  Caroline  declared  that  she  was  afraid  if 
she  further  opposed  his  wishes  upon  this  point  her  life  would 
not  be  safe,  and  that  she  even  trembled  for  the  life  of  her  child. 
Brougham  tells  us  that  he  considered  this  a  device  of  the 
Regent  to  induce  her  to  leave  the  protection  of  the  English 
nation,  and  to  live  in  foreign  countries  where  she  might 
commit  some  indiscretion,  and  where  at  any  rate  there  would 
be  no  difficulty  in  procuring  witnesses  to  convict  her  of 
offences  which  might  lead  to  her  degradation.  "  Therefore 
it  was,"  said  Brougham,  in  a  speech  delivered  in  1820  during 
the  parliamentary  inquiry  into  her  conduct,  "that  foreseeing 
all  these  fatal  consequences  of  a  foreign  residence,  years  ago 
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I  told  her  and  ber  illnstrioiis  daughter,  in  a  letter  yet  extant,     CHAP. 
how  willingly  I  would  answer  with  my  head  for  the  safety  of  ' 


both  in  this  country ;   but  how  impossible  it  was  to  feel  safe 
for  an  hoiu*  if  either  should  go  abroad,  abandoning  the  pro- 
tection which  the  character  of  the  people,  still  more  than  the 
justice  of  the  law  in  England,  throws  around  all  its  inha- 
bitants- 
It  is  well  known  that  in  1814  she  did  leave  England  for  Her  conduct 
her  travels  in  Germany,  Italy,  and  the  Holy  Land,  which  countries. 
afteiMards   became   so  disgustingly   notorious.      Brougham 
still  corresponded  with  her,  and  was  regarded  as  her  repre- 
sentative.   The  rumours  of  her  misconduct  reached  him  and 
seem  to  have  made  a  very  deep  impression  upon  lus  mind. 
In    1819  it  was  known  that  a  commission,  sent  to  Milan 
under  Mr.  Cooke,  the  Chancery  Barrister,  had  been  diligently 
employed  in  collecting  evidence   against  her;    and  it  was 
stoutly  asserted  that  proofs  were  forthcoming  which  would 
effectually  bar  her  claim  to  mount  the  throne.     A  proposal  Broucham's 
was  then  made  to  Lord  Liverpool  by  Mr.  Brougham,  on  her  oi,J'h7r* ' 
behalf  (but,  as  he  always  asserted,  without  her  authority),  authority 
that  her  then  income  of  35,O0OZ.  a  year  should  be  secured  to  .h.mid 
her  for  her  life,  instead  of  terminating]:  on  the   demise  of  "<'v«i<^- 

'  ^        ^  ^  turn  to 

George  III.,  as  provided  by  the  Act  of  Parliament  by  which  Kngiand 
it  was  conferred,  and  that  she  should  undertake,  upon  that  ^j^^  ^j^^^J  ^j. 
arrangement  being  made,  to  reside  permanently  abroad  and  Queen. 
never  to  assume  the  rank  or  title  of  Queen  of  England. 
The  government  only  replied  that  there  would  be  no  in- 
disposition at  the  proper  time  to  entertain  the  principle  on 
which  the  proposal  was  grounded,  if  it  met  with  the  approba- 
tion of  Her  Royal  Highness.  The  negotiation,  however,  went 
no  farther  while  George  III.  survived.  Enemies  of  Brougham 
suggested  that  he  wished  to  gain  favour  with  the  Regent  by 
bringing  about  such  a  treaty ;  but  my  sincere  and  firm 
coDviction  is  that  he  would  at  no  time  have  advised  her  to 
accept  any  terms  which  he  did  not  consider  for  her  advantage. 
From  his  conduct  I  infer  that  he  then  concluded,  giving 
faith  to  statements  which  he  had  heard,  that  it  would  be 
more  prudent  to  compromise  her  rights  than  to  insist  upon 
them,  and  that  it  was  better  to  submit  to  violent  suspicion 


I 
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CHAP,     than  to  clear  proof  of  guilt     Her  subsequent  indignant 
refusal  of  more  favourable  terms  corroborates  his  assertion 


that  the  proposal  was  made  without  her  authority,  and  only 
leaves  him  liable  to  the  charge  of  rashness  and  presumption 
in  offering,  without  her  authority,  for  35,000Z,  a  year  to  sur- 
render her  throne  and  her  character.  The  proposal  gave  great 
satisfaction  and  confidence  to  tlie  Regent  and  his  Ministers, 
who,  armed  with  the  supposed  discoveries  of  the  Milan  Com- 
mission, thought  that  when  the  time  for  action  arrived  they 
must  be  able  to  dictate  their  own  terms -of  degradation. 
A.D.  1820.  At  last,  on  the  29th  of  January,  1820,  died  George  III., 
bwomw  ^^^  Caroline  was  de  jure  Queen  of  Great  Britain.  It  is 
Queen  on  cuHous  that  while,  by  the  law  and  constitution  of  this 
Geor^iiL  country,  the  status  of  the  consort  of  a  Queen  Begnant  is 
entirely  ignored,  the  rights  and  privileges  of  the  Consort  of  a 
King  Eegnant  are  most  elaborately  and  minutely  defined. 
If  he  is  a  foreigner,  the  Consort  of  a  Queen  Eegnant, 
instead  of  wearing  the  crown  matrimonial,  lives  amongst 
us  merely  as  a  naturalized  alien,  with  such  precedence  as 
the  Queen  may  think  fit  to  give  him;  but  still  a  com- 
moner, liable  to  serve  in  the  House  of  Commons  and  to 
perform  the  duties  of  a  parish  constable,  or  any  other 
office  which  may  devolve  .upon  a  commoner.  But  the 
moment  George  IV.  was  King,  Caroline,  although  still  a 
subject,  was  the  first  subject  in  the  realm,  to  be  addressed 
as  "Her  Majesty  the  Queen,"  with  power  of  appointing 
her  Attorney  and  Solicitor  General  to  represent  her  in  all 
the  King's  courts,  being  entitled  to  Queen's  silver  towards 
her  maintenance,  and  all  her  wants  being  foreseen  and  pro- 
vided for,  down  to  her  royal  stays,  which,  by  the  law  and 
constitution  of  England,  were  to  be  stifiened  by  the  bones 
of  any  whale  wrecked  or  caught  on  the  English  shore. 

One  of  these  rights,  according  to  the  best  authorities,  was 
that  the  Queen  Consort  should  have  the  prayers  of  the 
Church,  her  name  being  introduced  into  the  liturgy  for  that 
purpose  along  with  that  of  her  royal  husband.  This,  how- 
ever, was  denied  by  George  IV.  and  his  Ministers,  and  the 
first  act  of  the  new  reign  was  to  direct,  very  properly,  that 
Caroline  should  no  longer  be  prayed  for  as  Princess  of  Wales, 
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and  very  improperly  that  a  new  form  of  prayer  for  the  Eoyal     CHAP. 
Family  should  be  used  from  which  her  name  was  entirely  ' 


excluded.     The  ultimate  consequence  of  this  rash  proceeding   a.d.  i820. 
was  the  "  Queen's  Trial,"  which  brought  such  disgrace  upon 
King  and  Queen,  which  disgusted  the  whole  world,  and  which 
nearly  brought  about  a  revolution  in  this  country. 

Caroline  was  sojourning   in  Italy,  when  she  accidentally 
learned  from  the  public  journals  that  she  had  become  Queen, 
and  that  her  name  was  excluded  from  the  liturgy.      She 
complained  loudly,  not  only  of  the  Government,  but  of  her 
representative,  Mr.  Brougham,  who  had  declined  the  preced- 
ing autumn  to  meet  her  on  the  Continent,  and  had  omitted 
to  send  despatches  to  inform  her  of  her  new  position.     Never-  she  ap- 
theless,  she  soon  renewed  her  correspondence  with  him,  and  Brougham 
exercised  her  prerogative  as  Queen,  by  appointing  him  her  ^g^^Q^^**]!^! 
Attorney  General.      On  his  recommendation,  she  likewise 
appointed  his  friend,  Mr.  Denman,  her  Solicitor  General. 

On  the  first  day  of  Easter  Term  following.  Lord  Chief- 
Justice  EUenborough,  who  had  conducted  the  Delicate 
Investigation,  in  1806,  and  who  had  a  very  great  dislike 
to  Caroline  and  all  connected  with  her,  was  obliged  to  say 
to  them  in  open  court,  according  to  the  ancient  formula : — 

*•  Her  Majesty  the  Queen,  having  been  pleased  to  appoint  you 
her  Attorney  and  Solicitor  General,  you  will  take  your  places 
within  the  bar,  with  the  rank  belonging  to  your  offices."* 

An  unaccountable  delay  arose  in  taking  any  farther  pro-  Brongham's 
ceedings  to  determine  the  Queen's  position,  each  side  think-  ^nducUu 
ing  it  prudent  to  wait  till  the  other  should  make  a  new  notcom- 
move.    At  last,  on  the  loth  of  April,  Lord  Liverpool  trans-  to  the 
mitted  to  Mr.  Brougham  a  proposal  to  be  communicated  to  p^"^^ 
Her  Majesty,  which,  after  reciting  that  the  allowance   of  intnutwi  to 
35,000i  a  year  to  her  had  ceased  by  the  demise  of  the  ^^  *'"" 
Crown,  stated  that  the  King  was  willing  to  recommend  to 
Parliament  to  settle  upon  her  an  annuity  of  50,000^  a  year 
for  life,  provided  she  would  engage  not  to  come  into  any 
part  of  the  British  dominions,  and  provided  she  engaged  to 
take  some  other  name  or  title  than  that  of  Queen,  and  not  to 

*  I  waQ  remember  the  aarcastio  amile  with  which  this  speech  was  accompanied. 
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^  m^'     ^x^rc^^  ^i^y  o^  tl^^  riglits  or  privileges  of  Queen,  other  than 

'  mth  respect  to  tJie  appointment  of  law  officers, 
A.D.  1820.'  A  mystery  now  arose,  which  never  has  been,  and  never 
will  bo  cleared  up :  Mr.  Brougham  having  received  this  pro- 
posal, did  not  communicate  it  to  the  Queen,  and  left  the 
Government  in  the  belief,  that  he  would  obtain  an  answer  to 
it  with  all  convenient  speed.  When  questioned  upon  the 
subject  in  Parliament,  he  declared  that  his  parliamentary 
and  professional  avocations  at  that  season  of  the  year  ren- 
dered it  impossible  for  him  to  carry  it  in  person  to  Rome, 
where  the  Queen  then  was,  that  he  could  not  safely  trust  it 
to  other  hands,  and  that  he  considered  that  the  Government 
could  be  in  no  hurry  for  an  answer,  or  they  would  have 
resorted  to  some  other  channel  of  communication  with  her 
Majesty.  She  wrote  a  letter  to  Lord  Liverpool,  as  first 
Minister  of  the  Crown,  complaining  of  her  name  being  left 
out  of  the  liturgy,  and  of  the  neglect  and  ill-usage  she 
experieiKjed,  and  announced  her  intention  of  speedily  arriv- 
ing in  England  to  assert  her  rights.  Tliis  dreadfully  alarmed 
her  husband,  who  insisted,  that  if  she  persevered  in  her 
threat,  she  should,  as  soon  as  she  set  foot  on  English  ground, 
be  arrested,  committed  to  the  Tower,  and  brought  to  trial  for 
high  treason.  He  further  urged  upon  his  Ministers  that,  if 
Negotia-  ghe  should  prevent  this  prosecution  by  remaining  on  the 
between  the  Continent,  a  bill  should  immediately  be  introduced  into  Par- 
King  and  liameut  to  degrade  her  from  her  royal  state  and  dignity,  and 
to  dissolve  the  marriage  between  him  and  the  object  of  his 
detestation.  They  pointed  out  to  him,  that  the  precedents 
of  Ann  Boleyn  and  Katherino  Howard,  did  not  apply  ;  for 
their  lovers  were  guilty  of  high  treason,  their  offence  having 
been  committed  within  the  realm,  and  these  queens,  al- 
though not  directly  coming  within  the  Statute  of  Treasons, 
(25  Edvv.  IIL),  were  guilty,  as  accomplices  in  that  treason; 
but  that  Bergami,  an  alien,  and  owing  no  allegiance  to  the 
English  Crown,  could  not  be  guilty  of  any  crime  against 
the  law  of  England,  by  any  act  committed  by  him  in  a 
foreign  land,  and,  therefore,  that  the  Queen  could  not  be 
guilty  as  an  accomplice  with  him.  With  respect  to  the  pro- 
posed bill,  his  Majesty  was  reminded  of  the  great  difSculty 
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of  proving  satisfactorily  by  foreign  witnesses,  the  alleged     CHAP, 
adulterous  intercourse ;  to  his  utter  horror,  he  was  told  that  ' 


she  would  certainly  attempt  to  recriminate,  and  that  if  she    a.d.  1820. 
succeeded,  the  divorce  might  be  witliheld ;  in  very  delicate 
terms,  allusion  was  made  to  the  manner  in  which  she  had 
been  at  first  received  by  her  husband,  and  of  the  manner  in 
which  she  had  been  turned  adrift  bj  him  ;  the  scandal  which 
the  investigation  would  create,  was  strongly  dwelt  upon  by  the 
decorous  Lord  Liverpool ;  and  Lord  Castlereagli,  though  one  of 
the  most  stout-hearted  of  men,  declared  that  he  looked  forward 
with  fear  and  trembling  to  the  sympathy  which  might  be 
expressed  in  her  favour,  notwithstanding  the  clearest  evidence 
of  her  guilt.     The  King  was  in  a  fury,  and  talked  of  chang- 
ing his  Ministers ;   but  Sir  John  Leach  stood  alone  in  ad- 
vising him  to  pursue  violent  measures.     Lord  Wellesley  and 
the  leading  Tories  out  of  office,  spoke  the  same  language 
as  his  cabinet.    Pride  precluded  him  from  applying  to  the 
Whigs  whom  he  had  deserted;  and  he  said  he  knew,  that 
out  of  spite  to  him  they  were  all  ready  to  rally  round  the 
Queen.    He  was  obliged  reluctantly  to  yield,  and  to  consent 
to  this  compromise,  that,  all  notion  of  a  prosecution  for  high 
treason  being  dropped,  there  should  be  no  parliamentary 
proceeding  against  her,  provided  she  would  agree  to  reside 
abroad  on  the  terms  proposed  to  her ;  but  that  if  she  should 
come  to  England  to  demand  her  rights,  a  bill  should  be 
introduced  at  any  risk,  to  dissolve  the   marriage,  and   to 
degrade  her  from  her  status  as  Queen.    From  the  tardiness 
of  her  proceedings  hitherto  since  her  legal  rights  accrued, 
and  from  the  proposal  which  had  been  previously  made  by 
her  chief  law  adviser  (supposed  not  to  have  been  without  her 
privity).  Ministers  were  sanguine  in  the  expectation  that  when 
the  crisis  arrived,  she  would   shrink  from   the  threatened 
investigation.    But  they  did  not  sufficiently  calculate  upon 
her  indomitable  spirit,   which,  whether  arising  from    con- 
scious innocence  or  not,  was  ready  to  disregard  all  conse- 
qoences  in  asserting  her  right  to  be  the  crowned  Queen  of 
England. 

By  a  letter  of  hers  from   Eome,  detailing   her  wrongs, 
which  was  published  in  all  the  journals,  a  strong  sympathy 
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CBLAP.     in  her  favour  had  been  excited  in  the  public  mind ;   and 
she  now  believed  that,  availing  herself  of  this  sympathy, 


A.D.  1820.  she  might  come  and  dictate  her  own  terms.  Accordingly, 
she  began  her  journey  from  Italy,  with  the  avowed  pur- 
pose of  confronting  her  husband  at  St.  James's.  She  made 
a  stop  at  Geneva,  and  invited  Mr.  Brougham  to  meet  her 
there;   but  he  suggested  that  some  place  nearer  England 

^t^SL^^    would  be  more  convenient,  and  St  Omer  was  fixed  upon. 

Omer.  It  was  arranged,  that  here  there  should  be  a  conference, 
with  a  view  to  an  amicable  arrangement.  Accordingly, 
Lord  Hutchinson  on  the  part  of  the  King,  and  Mr.  Broug- 
ham on  the  part  of  the  Queen,  left  London,  and  travelled 
together  to  St.  Omer, — where,  on  the  3rd  of  June,  they 
found  Queen  Caroline.  Mr.  Brougham  immediately  waited 
upon  her  Majesty,  and  informed  her  that  Lord  Hutchinsoli 
had  come  in  the  spirit  of  sincere  friendship,  to  make  some 
proposals  to  her  in  his  Majesty's  name.  She  replied  that 
she  would  be  happy  to  see  him;  and  Lord  Hutchinson 
was  accordingly  introduced  to  her.  But  at  this  interview 
nothing  occurred  beyond  conversation  on  indifferent  sub- 
jects. The  King's  negotiator,  it  seems,  expected  that  an 
overture  was  to  come  from  the  other  side,  or  that  an  answer 
was  at  last  to  be  given  to  Lord  Liverpool's  proposal,  which 
had  been  communicated  to  the  Queen's  Attorney  G^neraL 
In  the  course  of  the  same  day,  the  following  note  was  trans- 
mitted to  Lord  Hutchinson : — 

'*  Mr.  Brougham  having  humbly  submitted  to  the  Queen,  that 
he  had  reason  to  believe  that  Lord  Hutchinson  had  brought  ov^r 
a  proposition  from  the  King  to  her  Majesty, — the  Queen  has 
been  pleased  to  command  Mr.  Brougham  to  request  Lord 
Hutchinson  to  communicate  any  such  proposition  as  soon  as 
possible  in  writing.     June  4,  1820." 

Lord  Hutchinson's  answer,  after  stating  that  he  was  not 
authorised  to  make  an  offer  in  any  specific  form  of  words, 
went  on  to  say : — 

^His  Majesty's  Ministers  propose  that  50,000Z.  per  annum 
should  be  settled  on  the  Queen  for  life,  subject  to  such  eouditioiis 
as  the  King  may  impose.  I  have  also  reason  to  know  that  the 
conditions  likely  to  be  imposed  by  His  Majesiy  are,  that  the 


A.D.  1820. 
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Qteen  is  not  to  assume  tlie  style  and  title  of  Queen  of  CHAP. 
England,  or  any  title  belonging  to  the  Eoyal  Family.  A  con- 
dition is  also  to  be  attached  to  this  grant,  that  she  is  not  to 
reside  in  any  part  of  the  United  Kingdom,  or  even  to  visit 
England.  The  consequence  of  such  a  visit  will  be  an  immediate 
message  to  Parliament  and  an  entire  end  to  all  compromise  and 
negotiation.  The  decision,  I  may  say,  is  taken  to  proceed  against 
her  as  soon  as  she  sets  foot  on  the  British  shores.'* 

The  very  instant  the  Queen  had   read  this   epistle  she  The  Queen 
ordered  post  horses,  and  she  drove  ofif  for  Calais  with  the  England  to 
utmost  possible  speed.    Mr.  Brougham  was  not  answerable  c)a|mi»er 
for  the  determined  resolution  she  had  formed,  and  he  was  not 
conscious  that  she  was  gone  till  he  saw  from  a  window  in  the 
hotel  her  carriage  hastening  away.    The  moment  that  she 
reached  Calais  she  hurried  on  board  an  English  packet  boat 
in  the  harbour,  from  an  apprehension  that  if  she  remained  on 
shore  difficulties  might  be  thrown  in  the  way  of  her  embarka- 
tion.   The  following  day  she  landed  at  Dover,  amidst  the 
plaudits  of  an  immense  multitude,  who  had  assembled  on  the 
beach  to  welcome  her,  and  she  pursued  her  journey  in  a 
triumphal  procession  to  London. 

Brougham  was  severely  but  inconsistently  blamed  for  the 
result  of  this  negotiation.  He  was  charged  by  the  Kings 
friends  with  causing  tte  rupture  that  he  might  take  advan- 
tage of  the  popularity  which  now  attended  the  Queen's  cause. 
On  the  other  hand,  the  enthusiastic  partisans  of  the  Queen 
not  only  accused  him  of  lukewarmness  but  of  treachery, 
asserting  that  he  wished  to  have  brought  about  a  compromise 
dishonourable  to  the  Queen,  with  a  view  to  "curry  favour 
with  the  King."  Such  suspicions  actually  entered  the  mind  ^^^ "  ^us- 
of  the  Queen  herself.  She  now  put  herself  entirely  under  the  BroughMn. 
guidance  of  Alderman  Wood,  who  went  by  the  sobriquet  of 
Absolute  Wisdom.  Apartments  in  a  royal  palace  being 
denied  to  her,  she  lodged  in  his  house  in  South  Audley- 
Btreet^  and  he  stood  by  her  as  her  Lord  Chamberlain  when 
flhe  leoeiyed  deputations  and  addresses,  which  poured  in 
upon  her  from  all  parts  of  the  kingdom.  By  his  advice  she 
made  an  attempt  to  supersede  Brougham  as  her  chief  legal 
adyiser,  and  Mr.  Scarlett  (afterwards  Lord  Abinger),  then  the 
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CHAP,     most  eminent  advocate  at  the  English  bar,  was  applied  to ; 
'       but   he   declined  the   honour,  and   the  Aldermanic   council 


A.D.  1820.  resolved  that  Brougham  should  continue  as  her  Attorney 
General,  ostensibly  to  conduct  her  affairs,  but  that  Mr.  Wilde 
(afterwards  Lord  Chancellor  Truro),  then  rising  into  practice 
at  the  common  law  bar,  should  be  associated  with  him.  In 
this  gentleman  Alderman  Wood  very  properly  placed  implicit 
confidence,  for  he  was  strictly  honourable,  sincere,  and  disin- 
terested. It  was  vulgarly  said  that  he  was  a  spy  upon 
Brougham,  but  I  believe  that  they,  along  with  Mr.  Denman, 
the  Queen's  Solicitor  General,  always  acted  cordially  and 
harmoniously,  and  with  the  undivided  object  of  doing  what 
they  considered  most  for  the  advantage  of  their  royal  mistress. 
The  Green  They  were  speedily  called  into  action,  for  the  very  day  of 
*^'  the  Queen's  arrival  in  London  a  message  was  brought  down 

from  the  King  to  both  Houses  of  Parliament,  communicating 
certain  papers  sealed  up  in  a  green  bag,  respecting  the 
conduct  of  her  Majesty,  which  he  recommended  to  their 
immediate  and  serious  attention,  observing : — "  That  he  felt 
the  most  anxious  desire  to  avert  the  necessity  of  disclosures 
and  discussions  which  must  be  as  painful  to  his  people  as  to 
himself;  but  that  the  step  now  taken  by  the  Queen  left  him 
no  alternative." 

A  lively  debate  arose  in  the  House  of  Commons  upon 
the  negotiations  at  St.  Omer,  and  the  terms  offered  to 
the  Queen  were  denounced  as  unjust,  cruel,  and  insulting. 
Brougham  was  in  his  place,  but  he  contented  himself  with 
complaining  of  an  imperfect  statement  which  had  appeared 
in  the  newspapers,  professing  to  narrate  the  transactions  in 
which  he  had  borne  a  part,  and  of  the  publication  of  Iiord 
Hutchinson's  letter,  attributing  this  to  "a  breach  of  con- 
fidence which  he  was  at  a  loss  to  account  for."  The  common 
opinion  had  been  that  he  himself  had  communicated  the 
letter  to  the  newspapers.  From  its  harsh  and  unguarded 
phraseology  it  had  deeply  roused  the  public  indignation,  and 
operated  powerfully  in  the  Queen's  favour.  At  that  time  the 
fact  was  not  known  that  Brougham  himself  had  spontaneously 
proposed  nearly  the  same  terms  on  her  behalf  when  Princess 
of  Wales. 


LIFC  OF   LORD   BROUGHAM.  803 

It  is  impossible  to  deny  that  hitherto  his  conduct  in  this     OHAP. 
affair  hod  been  wavering,  mysterious,  and  suspicious.     Hence-  


forth  he  proceedetl  in  an  open,  bold,  and  skilful  manner,  so  as   a.d.  182o. 
to  rescue    the  Queen   from   the   destruction   to   which   she  Brougham 
seemed  to  be  doomed,  to  make  the  King  tremble  on  his  b^ifuyl^^a' 
throne,  and  to  gain  for  himself  immortal  renown.  skilfully, 

The   plan  of  the  Government  was  to  hurry  on  the  pro-  of  the 
secntion  as  rapidly  as  possible,  and  to  stun  the  nation  by  the  ^"^"' 
immediate  explosion  of  the  green  bag.     The  following  day  June  7th. 
was  fixed  for  moving,  in  the  House  of  Commons,  an  address 
to  the  King,  thanking  him  for  his   gracious  message;  but 
before  the  debate  began  Mr.  Brougham  read  to  the  House 
of  Commons    the  following  communication  which   he  had 
composed : — 

"  The  Quoen  thinks  it  necessary  to  inform  the  ITouso  of  Com- 
XQoiis,  that  she  has  been  induced  to  return  to  England  in  conse- 
quence of  the  measures  pursued  against  her  honour  and  her 
peace  for  some  time  past  by  secret  agents  abroad,  and  lately 
sanctioned  by  the  conduct  of  the  Government  at  home ;  and  that 
in  adopting  this  course,  her  Majesty  has  had  no  other  purpose 
whatsoever,  but  the  defence  of  her  character,  and  the  maintain- 
ance  of  those  just  rights,  which  have  devolved  upon  her  by  the 
death  of  that  revered  monarch,  in  whose  high  honour  and  un- 
shaken affection  she  had  always  found  her  surest  support. 

••Upon  her  arrival,  the  Queen  is  surprised  to  find  that  a 
message  has  been  sent  down  to  Parliament,  requiring  its  atten- 
tion to  written  documents;  and  she  learns  with  still  greater 
astonishment  that  there  is  an  intention  of  proposing  that  these 
should  be  referred  to  a  secret  committee.  It  is  this  day  fourteen 
years  since  the  first  charges  were  brought  forward  against  her 
Majesty.  Then,  and  upon  every  occasion  during  that  long 
period,  she  has  shown  the  utmost  readiness  to  meet  her  accusers, 
vdA  to  court  the  fullest  inquiiy  into  her  conduct.  She  now  also 
desires  an  open  investigation,  in  which  she  may  see  both  the 
cbaiges  and  the  witnesses  against  her — a  privilege  not  denied  to 
the  meanest  subject  of  the  realm. 

•*In  the  face  of  the  sovereign,  the  Parliament,  and  the  coimtn% 
she  solemnly  protests  against  the  formation  of  a  secret  tribunal 
io  examine  documents  privately  prepared  by  her  adversaries,  as 
a  proceeding  imknown  to  the  law  of  the  land,  and  a  flagrant 
WplatioQ  of  all  the  principles  of  justice :  she  relies  with  full 
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confidence  upon  the  integrity  of  the  House  of  Commons  for 
defeating  the  only  attempt  she  has  any  reason  to  fear. 

"  The  Queen  cannot  forbear  to  add,  that,  even  before  any  pro- 
ceedings were  resolved  upon,  she  has  been  treated  in  a  manner 
too  well  calculated  to  prejudge  her  cause.  The  omission  of  her 
name  in  the  Liturgy,  the  withholding  the  means  of  conveyance 
usually  aflforded  to  all  the  branches  of  the  Royal  Family,  the  re- 
fusal even  of  an  answer  to  her  application  for  a  place  of  residence 
in  the  royal  mansions,  and  the  studied  slights,  both  of  English 
ministers  abroad,  and  of  the  agents  of  all  foreign  Powers  over 
whom  the  English  Government  has  any  influence,  must  be 
viewed  as  measures  designed  to  prejudice  the  world  against  her, 
and  could  only  have  been  justified  by  trial  and  conviction.*' 

Lord  Castlereagh  having  then  moved  that  the  papers  in 
the  green  bag  should  be  referred  to  a  Select  Committee 
to  report  their  observations  thereupon  to  the  House,  Mr. 
Brougham  delivered  a  very  able  and  dexterous  speech, 
evidently  betraying  apprehension  of  the  evidence  which 
might  be  adduced  against  the  Queen,  and  having  for  its 
object,  by  alarming  the  opposite  side,  to  obtain  delay  and  a 
compromise  on  advantageous  terms.  Having  pointed  out  the 
unfairness  of  prejudicing  the  case  by  the  Report  of  a  com- 
mittee which  the  prosecutor  had  named,  to  be  founded  upon 
garbled  documents  which  the  prosecutor  might  think  fit  to 
lay  before  them,  he  thus  glanced  at  the  nature  of  the  inquiry 
on  which  the  Government  proposed  to  enter  : — 


His  threats 
of  retalia- 


"  Not  merely  was  the  Queen's  character  at  stake — not  merely 
ot  retaiia-      must  the  treatment  she  had  received  be  investigated,  but  all 

tion  against  ,  ,  ... 

the  King,  the  private  history  of  all  those  exalted  individuals  to  whom  she 
was  related,  might  be  forced  into  the  conflict.  He  must  be  a 
sagacious  man  who  could  pretend  to  describe  the  course  which 
the  inquiry  might  take — who  could  assert  what  steps  men 
bound  by  professional  ties  to  regard  nothing  but  the  safety  of 
their  client,  might  think  it  necessary  to  recommend.  He  must 
be  a  bold  man  who  would  say,  that  if  he  were  in  the  situation 
of  a  professional  adviser  of  the  Queen,  he  would  hesitate  one 
moment  in  securing  his  client  at  any  desperate  expense.  The 
advocate  has  only  one  point  to  look  to.  He  is  ruined,  disgraced, 
degraded — ^he  may  render  himself  fit  to  be  at  the  head  of  a 
Milan  Commission — if  he  regards  the  fatal  consequences  to 
others  which  may  arise  from  obtaining  '  a  good  deUvercmce  *  for 
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the  aoctised  party  be  has  undertaken  to  defend.     He  must  be  a     CHAP, 
bolder  man  still  wbo  would  rasbly  plunge  this  country  into  a 
Btate  of  irritation  and  confusion,  wbile  there  remains  a  possi- 
bility of  amicable  adjustment.     For  God's  sake — for  the  sake  of 
all  wbo  are  honourable  and  just — ^for  the  sake  of  those  whose 
memories  may  deceive  them,  whose  wishes  may  mislead,  whose 
blindness  may  beguile  them — for  the  sake  of  the  wives  and 
daughters  of  all  who  love  decency  and  morality,  and  who  recol- 
lect when  but  a  few  years  since,  the  opening  of  a  newspaper  was 
regarded  with  fear  and  disgust  by  the  father  of  every  modest 
and  well-conducted  famiiy* — I  call  upon  the  House  to  pause, 
only  to  pause,  to  ascertain  if  it  be  not  yet  possible  to  escape 
from  this  threatened  calamity.     The  Queen  thinks  it  necessary 
for  the  clearing  of  her  own  honour,  that  the  inquiry  should  be 
persisted  in  to  the  end ;  she  shrinks  not  from  it ;  she  courts  it ; 
she  is  prepared  to  meet  it ;  she  comes  from  safety  into — I  will 
not  B&j  Jeopardy,  because  the  innocent  in  this  land  of  law  and 
liberty  can  know  no  jeopardy — but  trouble,  vexation,  and  anxiety 
— ^to  go  through  this  painful,  and  in  my  view,  odious  and  fright- 
fiil  investigation.     I  have  the  honour  of  being  a  servant  of  her 
Hajesty;  I  have  also  the  honour  of  being  a  member  of  this 
House.     As  her  Majesty's  servant,  I  would  not  disobey  her 
commands,  and  where  her  honour  is  at  stake,  I  would  do  my 
best  to  defend  it ;  but,  in  the  upright  performance  of  my  duty 
in  this  House,  I  feel  called  upon  even  to  thwart  her  Majesty's 
inclination,  and  I  would  tell  her — *  Madam,  if  negotiation  yet 
be  possible,  rather  go  too  far,  and  throw  yourself  upon  your 
ecnmtry,  and  upon  Parliament  for  your  vindication,  than  not  go 
fiu*  enough ;  if  yet  it  be  possible  to  avert  the  ruin  which  threatens 
tbe  nation,  your  honour  being  safe,  be  ready  to  sacrifice  all 
besides.'    If  I  might  advise  those  who  stand  in  a  similar  situa- 
tion with  respect  to  the  King,  I  would  say  to  them — *  act  like 
bonest  men,  and  disregard  all  consequences — tender  that  counsel 
to  your  sovereign  which  the  case  demands,  and  do  not  fear  that 
Parliament  will  betray  you,  or  the  country  desert  you.     Do  not 
ipprehend  that  even  political  calamity  will  attend  you ;  for  if 
nocessors  must  be  appointed  to  your  places,  bo  sure  that  they 
will  not  be  found  within  these  walls.' " 

This  speech  made  a  deep  impression,  which  was  strengthened 
by  Mr.  Canning's  chivalrous  declaration  in  favour  of  the 
Queen;    and  Mr.  Wilberforce,  observing  that  nothing  but 

*  Alluding,  I  presume,  to  tbe  parliamentary  inquiry  respecting  the  Duke  of 
Tork  and  Mn.  Clarke. 

TOL.  Tin.  X 
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CHAP,     the  absolute  despair  of  any  reconciliation  or  adjustment  would 
*       induce  him  to  abandon  the  course  which  he  now  felt  it  his 


Diplomacy 
resorted  to. 


A.D.  1820.  duty  to  adopt,  moved,  with  a  view  to  renewed  negotiation^ 
an  adjournment  of  the  debate.  This  was  carried  by  acclama- 
tion. 

Two  days  were  spent  in  waiting  to  see  from  which  side  the 
overture  was  to  come,  the  King  and  Queen  having  re- 
spectively declared  that  each  must  first  know  what  the  other 
offered.  At  last  her  Majesty's  resolution  yielded  to  the 
strong  remonstrances  of  her  legal  advisers,  and  the  following 
note  was  transmitted  on  her  behalf  to  Lord  Liverpool : — 

"  The  Queen  commands  Mr.  Brougham  to  inform  Lord  Liver- 
pool, that  she  has  directed  her  most  serious  attention  to  the 
declared  sense  of  Parliament,  as  to  the  propriety  of  some  amicable 
adjustment  of  existing  differences  being  attempted;  and  sub- 
mitting to  that  high  authority  with  the  gratitude  due  to  the 
protection  she  has  always  received  from  it,  her  Majesty  no 
longer  waits  for  a  communication  from  the  Ministers  of  the 
Crown,  but  commands  Mr.  Brougham  to  announce  her  own 
readiness  to  consider  any  arrangement  that  can  be  suggested, 
consistent  with  her  dignity  and  honour.     9th  June,  1820." 

An  answer  was  immediately  received,  referring  the  Queen 
to  the  memorandum  delivered  to  Mr.  Brougham  by  Lord 
Liverpool  on  the  15th  of  April.  The  Queen's  reply  by  Mr. 
Brougham  stated  the  extraordinary  fact  that  this  proposal 
was  only  then  for  the  first  time  communicated  to  her,  the 
reason  assigned  being  that  it  appeared  to  have  been  super- 
seded by  the  mission  of  Lord  Hutchinson  to  St.  Omer.  After 
some  further  correspondence,  in  which  it  was  laid  down  on 
the  behalf  of  the  Queen  that  the  recognition  of  her  rank  and 
privileges  as  Queen  must  be  the  basis  of  any  admissible 
arrangement,  it  was  agreed  that  two  of  his  Majesty's  oonfi* 
dential  servants,  in  concert  with  the  like  number  of  persons 
to  be  named  by  the  Queen,  should  frame  an  arrangement  to 
be  submitted  to  his  Majesty,  for  settling  the  necessary  par- 
ticulars of  her  Majesty's  future  situation.  Accoixiingly,  the 
Duke  of  Wellington  and  Lord  Castlereagh  on  belialf  of 
the  King,  and  Mr.  Brougham  and  Mr.  Denman  on  behalf 
of  the  Queen,  met  at  the  Foreign  Office  and  held  five  oonfe- 
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rences,  of  which  formal  protocols  were  made  and  signed  by     CHAP, 
the  plenipotentiaries. 


Little  progress  was  ever  made  in  the  negotiation,  and  it   a.d.  i820. 
finally  broke  off  on  the  refusal  to  restore  the  Queen's  name  Rupture  of 
to  the  liturgy, — a  condition  demanded  as  a  sine  qua  non  to  ation.^^  " 
her  consenting  to  reside  abroad.     The  truth  was  that  minis- 
ters had  gone  too  far  now  to  concede  this  point  without  a 
confession  of  wrongful  conduct  to  her,  and  this  confession 
iRBould  have  been  very  injurious  to  themselves,  as  well  as  to 
the  dignity  of  their  master.     At  the  same  time  the  public 
voice  had  become  so  strong  in  support  of  the  Queen,  that  she 
and  her  advisers  concluded  that  she  was  safe  whatever  evi- 
dence might  be  adduced  against  her. 

"  All  men  said,  if  blame  there  was,  a  far  larger  share  of  it  fell 
on  her  royal  husband  than  on  herself.  When  it  was  found  that 
he,  the  wrong-doer,  was  resolved  to  visit  upon  his  victim  the 
consequences  of  his  own  offences — when  it  was  known  that  he 
whose  whole  life  since  his  marriage,  had  been  a  violation  of  his 
marriage  vows,  was  determined  to  destroy  his  consort  after 
deserting  and  ill-using  her — and  when  it  was  announced  that  his 
design  was  to  obtain  a  release  from  the  nuptial  ties  which  had 
never  for  an  hour  held  him  fast,  on  the  pretence  of  the  party  so 
deeply  injured  by  his  inconstancy  and  his  oppression  having  at 
length  fedlen  into  the  snares  set  for  her, — the  public  indignation 
blew  no  bounds,  and  all  the  people  with  one  voice  exclaimed 
against  a  proceeding  so  indecently  outraging  every  principle  of 
hnmanity  and  of  justice.  Whether  the  facts  alleged  were  true  or 
Use,  the  people  never  gave  themselves  a  moment's  trouble  to 
inquire ;  and  if  the  whole  case  should  be  confessed,  or  should  be 
proved,  it  was  quite  the  same  thing ;  he  who  had  done  the  wrong 
had  no  right  to  take  advantage  of  it,  and  if  any  one  tittle  of  the 
charges  made  had  been  admitted  by  the  'psxty  accused,  the 
people  were  resolved  to  stand  between  her  and  her  persecutor's 
injustice.''  * 

The  Select  CSommittee  of  the  Lords  to  whom  the  green  ji,iy  4. 
bag  was  referred,  having  reported  that  the  charges  against 
the  Queen  ought  to  become  the  subject  of  solemn  inquiry, 
which  might  best  |j>e  effected  in  the  course  of  a  legislative 

*  Introdnetion  to  Lord  Brougham's  Speechee,  published  by  him,  1S3S. 
VoLiii.88. 

X  2 
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CHAP,     proceeding,  Lord  Liverpool  introduced  "A  Bill  to  deprive  her 
!___  Majesty  Queen  Caroline  Amelia  Elizabeth  of  the  title,  pre- 


A.D.  1820.   rogatives,  rights,  and  privileges  of  Queen  Consort  of  this 

July  5.        realm,  and^  to  dissolve  the  marriage  between  his  Majesty  and 

Pains  and     *'^®  ^^^  Caroline  Amelia  Elizabeth."    The  bill  was  imme- 

Penaities      diatcly  read  a  first  time,  and  a  copy  of  it  ordered  to  be  setit 

to  her  Majesty.    Next  day  she  presented  a  petition  that  her 

counsel  should  forthwith  be  heard  against  the  principle  of 

the  bill,  and  the  mode  of  proceeding  adopted.     An  order  was 

accordingly  made  that  counsel  should  be  called  on,  and  Mr. 

Brougham  appeared  at  the  bar. 

rreiiminary       Being  informed  by  the  Lord  Chancellor  in  pursuance  of  a 

S^^tiog*   previous  resolution  of  the  House  that  he  must  now  confine 

'**•  himself  to  "  the  mode  and  manner  of  proceeding  to  be  had 

on  the  bill,  and  the  time  when  those  proceedings  should  take 

places"  he  addressed  the  peers  in  a  tone  of  defiance,  and 

poured  out  sarcasms  against  them,  to  which  they  had  been 

previously  little  accustomed,  but  with  which,  before  the  trial 

was  over,  he  rendered  them  familiar.    A  little  specimen  must 

suffice  for  the  present : — 

**  It  has  been  argued,  I  am  informed,  by  the  promoters  of  this 
bill,  that  my  illustrious  client  is  to  be  dealt  with  as  if  she  were 
the  lowest,  not  the  highest,  subjeet  in  the  realm.  God  grant 
that  she  were  in  the  situation  of  the  lowest  subject  in  the  realm. 
Gk>d  grant  that  she  had  never  risen  to  a  higher  rank  than  the 
humblest  individual  who  owed  allegiance  to  his  Majesty.  She 
would  then  have  been  fenced  round  by  the  triple  fence  whereby 
the  law  of  England  guards  the  life  and  honour  of  the  poorest 
female.  Before  such  a  bill  could  have  been  introduced  against 
any  other  individual,  there  must  have  been  a  sentence  of  divoroB 
in  the  Consistory  Court,  there  must  have  been  a  verdict  of  a 
jury  who  might  have  sympathised  with  her  feelings,  who, 
being  taken  from  the  same  rank  of  life  as  herself,  and  knowing 
that  the  evidence  produced  against  her  might  under  similar 
circumstances  be  produced  against  their  wives  and  daughters, 
would  have  been  influenced  by  a  desire  to  guard  against  a  com- 
mon danger.  There  would  then  have  been  among  her  judges 
none  who  were  the  servants  of  her  husband,  for  her  counsel 
would  have  had  the  right  of  challenging  all  such — none  who 
were  hired  by  liim  during  his  pleasure — none  who  were  placed 
in  a  situation  to  feel  gratitude  for  the  past  or  expectation  for  the 
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fatnre  favours  which  be  had  it  in  his  power  to  bestow.  She  CHAP, 
would  have  been  tried  by  twelve  honest,  impartial,  and  disin- 
terested  Englishmen, — at  whose  doors  the  influence  which  may 
act  upon  her  present  judges  might  agitate  for  years,  without 
making  the  slightest  impression  either  upon  the  hopes  or  the 
fears  which  it  was  calculated  to  excite.  She  has,  therefore,  good 
cause  to  lament  that  she  is  not  the  lowest  subject  of  his  Majesty, 
and  I  can  assure  yonr  Lordships  that  she  would  willingly 
sacrifice  everything,  except  her  honour,  which  is  dearer  to  her 
than  her  life,  to  obtain  the  poorest  cottage  which  has  ever 
sheltered  an  Englishwoman  from  injustice." 

He  was  several  times  called  to  order  for  exceeding  the 
limits  prescribed  to  him,  but  only  to  give  him  a  fresh  advan- 
tage, and  at  last  he  thus  concluded : — 

"  With  the  confidence  of  injured  innocence  she  flings  herself 
upon  the  House,  and  trusts  that  no  mixture  of  party — no 
presence  of  interested  persons — no  adventitious  influence  exer- 
cised out  of  doors — no  supposed  want  of  sympathy  with  the 
feelings  of  the  country — no  alleged,  though  falsely  alleged, 
tendency  on  the  part  of  your  Lordships  to  truckle  to  royal 
fevour,  will  stand  between  the  Queen  and  justice,  or  prevent 
her  case  from  receiving  a  fair,  impartial,  and  unprejudiced 
decision.*' 

The  Hoose  having  refused  a  very  reasonable  request  that 
the  Queen  might  be  furnished  with  a  list  of  the  witnesses  to 
be  produced  against  her,  and  a  specification  of  the  times  and 
places  where  the  offence  charged  against  her  was  supposed 
to  have  been  committed,  proceeded  to  the  second  reading  of  nth  Aug. 
tKebill;  but,  before  receivinpr  evidence,  admitted  an  argu- 
ment against  the  principle  of  the  bill,  which  raised  the  ques- 
tioii  whether,  even  if  the  preamble  could  be  proved  alleging 
her  guilt,  this  was  the  fit  mode  of  proceeding  against  her. 

Mr.  Brougham  attempted  to  distinguish  the  present  from 
all  other  bills  of  pains  and  penalties  that  had  ever  been  in- 
troduced into  Parliament,  and  contended  that  the  fit  course, 
if  there  were  to  be  any  proceedings,  would  have  been  by  suit 
in  the  Consistorial  Court,  or  by  indictment  or  by  impeach- 
ment ;  but  the  weapon  to  which  he  chiefly  trusted  was  the 
threat  of  going  into  evidence  of  the  King's  marriage  with 
MiB.  Fitzherbert  before  he  led  Caroline  of  Brunswick  to  the 
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CHAP,     altar,  and  of  the  profligate  life  which  he  had  subsequently  led, 
'       so  as  to  show  tliat  according  to  established  principles  and 
A.D.  1820.   uniform  practice  he  was  disentitled  to  ask  a  divorce : — 

"  The  right  of  recrimination,"  said  he,  "  I  could  not  exercise 
without  directly  violating  the  express  injunctions  of  her  Majesty ; 
nor  is  it  my  purpose  to  resort  to  that  right,  unless  driven  to  it 
by  absolute  and  overruling  necessity.  In  obedience  to  the 
same  high  command,  I  lay  out  of  view,  as  equally  inconsistent 
with  my  own  feelings  and  those  of  my  client,  all  other  questions 
respecting  the  conduct  or  connexions  of  any  parties  previous  to 
marriage.  These  are  dangerous  and  tremendous  topics,  the 
consequences  of  discussing  which,  at  the  present  moment,  I  will 
not  even  trust  myself  to  describe ;  but  when  the  necessity 
arrives  an  advocate  knows  but  one  duty,  and,  cost  what  it  may, 
that  duty  ho  must  discharge.  Be  the  consequences  what  they 
may  to  any  other  persons,  powers,  principalities,  dominions,  or 
nations,  an  advocate  is  bound  to  do  his  duty,  and  I  shall  not 
fail  to  exert  eveiy  means  in  my  power'  to  put  a  stop  to  the 
progress  of  this  bill.  I  will  appeal  to  the  spirit  of  holiness,  and 
to  the  heads  of  the  Church  now  ranged  before  me,  whether 
adultery  is  to  be  considered  only  a  crime  in  woman.  Whether 
all  of  us,  nearer  to  the  object,  do  or  do  not  see  through  the 
flimsy  pretext — be  assured  that  the  good  sense  of  the  nation 
cannot  be  deceived,  and  that  those  at  a  distance  will  be  both 
shocked  and  astonished.  In  their  homely  language,  they  will 
assert  that  it  is  an  attempt  to  accomplish  one  purpose  under  the 
colour  of  another.  '  Here  is  a  man,*  they  will  say,  *  who  wishes 
to  get  rid  of  his  wife  ;  ho  talks  of  the  honour  and  safety  of  the 
country,  yet  its  dearest  interests,  its  peace,  its  morals,  and  its 
happiness  are  to  be  sacrificed  to  gratify  his  desires.'  I  shall 
think  it  likewise  fit  to  remind  your  Lordships  that  it  is  provided 
by  your  Lordships'  Standing  Orders  that  the  husband  who 
applies  for  a  divorce  shall  personally  attend  the  House,  in  order 
that  ho  may  be  examined  before  the  divorce  is  granted,  in  order 
to  show  that  there  is  no  collusion,  that  he  himself  stands  redui 
in  curitty  and  that  he  himself,  having  always  acted  as  a  kind  and 
faithful  husband,  is  entitled  to  a  dissolution  of  the  marriage  by 
reason  of  the  infidelity  of  his  wife." 

The  Attorney  and  Solicitor  General  having  spoken  on  the 
other  side,  it  was  plain  from  the  undisguised  favour  with 
which  they  were  listened  to  that  a  large  majority  of  the  Lords 
were  still  ready  to  support  the  bill^  and  that  the  trial  must 
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proceed.    Mr.  Brougham,    in    his   reply,   therefore    chiefly     CHAP, 
applied  himself  to  discredit^  by  anticipation,  the  witnesses  who  ' 


were  to  be  examined.  It  was  known  that  they  were  chiefly  a.d.  i820. 
Italians ;  that  they  had  been  brought  over  to  this  country  by 
agents  of  the  Government ;  that  many  of  them  were  in  a  low 
condition  of  life ;  that  several  of  them  had  been  new  clothed 
at  the  public  expense ;  that  they  were  kept  together  in  one 
large  dormitory,  and  fed  at  a  common  table.  Said  Mr. 
Brougham  :— 

**  If  the  prosecution  is  to  proceed,  we  must  suppose  that  the 

charges  are  to  be  substantiated  by  witnesses  above  all  suspicion. 

My  impression  is,  that  they  must  be  persons  of  exalted  station, 

or  at  least  looking  in  their  exterior  like  those  persons  with  whom 

your  Lordships  are  accustomed  to  associate.     This  respectable 

external  appearance  they  rejoice  in,  I  doubt  not,  propria  marte. 

They  must  be  seized  in  fee  simple  of  those  decent  habiliments 

in  which  it  will  be  fitting  that  they  should  appear  before  your 

Lordships,  and  those,  too,  purchased   out  of  their  own  ample 

revenues.     I  suppose  they  must  be   persons  who  can  regale 

themselves  at  their  own  expense — who  can  live   in  separate 

apartments,  and  can  fare  sumptuously  every  day.     They  surely 

cfloinot  be  persons  who  are  called  together  by  the  ringing  of  a 

bell,  or  the  beating  of  a  drum,  to  a  common  meal,  provided  at 

the  expense  of  others.     At  least,  they  must  have  full  liberty  of 

locomotion,  and  when  they  go  abroad  no  other  individual  will 

be  Been  attending  them,  or  watching  their  motions,  but  their 

own  laequais  de  place.     To  meet  a  cloud  of  such  witnesses  must 

be  enough  to  appal  any  man.'* 

The  trial  proceeded  and  the  first  witness  was  Teodoro  Queeu'* 
Hajoochi,  postillion  to  general  Pino.  If  his  evidence  in  chief  ^^*^' 
was  believed,  he  proved  abundantly  enough  to  establish  the 
gmlt  of  the  Queen,  but  he  entirely  broke  down  when  cross- 
examined  by  Mr.  Brougham ;  and  to  a  long  succession  of 
questions  respecting  matters  of  which  he  must  have  had  a 
lively  recollection,  the  only  answer  to  be  obtained  from  him 
was  **  Nan  mi  ricordo,"  which  passed  into,  and  still  continue, 
''household  words"  in  England  for  denoting  mendacity. 

The  case  for  the  prosecution  was  not  closed  till  the  9th  oi 
September.  The  Queen's  Attorney  General  all  the  while 
preserved  his  ascendancy,  causing  dismay  by  what  he  did, 
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CHAP,     and  still  more  by  what  he  threatened  to  do.     In  alluding  to 
'       the  King,  his  object  was  to  say  what  should  be  most  cutting 


A.D.  1820.  aiid  alarming,  without  giving  an  opportunity,  decently,  to 
call  him  to  order  on  the  ground  that  he  was  transgressing  the 
limits  to  be  allowed  to  an  advocate,  and  wantonly  insulting 
his  sovereign.  He  claimed  the  right  of  considering  this  as 
a  divorce  mit,  the  promoter  of  which  was  the  husband.  To 
deprive  counsel  of  the  license  which  this  view  of  the  pro- 
ceeding might  be  supposed  to  give,  the  other  side  contended 
that  the  bill  was  a  public  measure  of  the  Government  for  the 
safety  of  the  State.  On  one  occasion,  in  replying  to  an 
argument  of  the  Attorney  General  to  this  effect,  he  said : — 

"  After  the  assertion  of  my  learned  friend,  I  am  bound  to 
believe  that  this  measure  is  not  to  gratify  the  wishes  of  the 
King,  and  that  his  Majesty  looks  on  with  indifference,  solicitous 
only  that  'right  be  done.'  But  who,  then,  is  the  prosecutor? 
What  is  this  mysterious  being — 

* that  shape  bath  none 


DistingniBhable  in  member,  joint,  or  limb  ; 

Or  substance  may  be  caUed  which  shadow  seems.. 

what  seems  his  head 

The  likeness  of  a  kingly  crown  has  on/  "  * 

Brougham  had  a  prodigious  advantage  in  the  inefficiency 
of  Gifford  the  Attorney  General,  who,  although  an  acute 
lawyer,  had  received  an  imperfect  education,  was  ignorant 
of  foreign  languages,  customs,  and  manners,  and  from  a 
sense  of  his  defects  was  diffident,  timorous,  and  easily  cowed. 
Copley  the  Solicitor  General,  on  the  other  hand,  whose 
University  education  had  been  followed  by  foreign  travel, 
and  who  was  by  nature  bold  and  pugnacious,  supported 
the  royal  cause  with  such  energy  as  sometimes  to  give  his 
client  confident  hope  of  ultimate  success.  His  speech  in 
summing  up  the  evidence  for  the  prosecution,  was  so  masterly 
and  made  such  a  deep  impression,  that  Brougham  was  thrown 
into  sad  perplexity  as  to  the  course  now  to  be  adopted. 
Afraid  to  allow  this  speech  to  remain  unanswered  during  the 
interval  to  be  assigned  for  preparing  the  Queen's  defence,  he 

*  This  quotation  was  suggested  at  the  moment  by  a  friend  who  stood  near 
him.  It  produced  a  great  sensation.  Some  Lords  afterwards  said  that  be 
ought  to  have  been  committed  to  Newgate  or  to  the  Tower;  but  the  better 
opinion  was  that  such  a  step  would  only  have  gratified  the  offender. 
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proposed  that  he  should  be  allowed  forthwith  to'  open  his     CIIAP. 
evidence,  an  adjournment  of  some  weeks  following  to  enable  ' 


him  to  adduce  it,  or  that  he  should  be  permitted  to  divide  a.d.  182o. 
his  speech,  one  half  of  it,  commenting  upon  the  evidence 
already  given  for  the  prosecution,  to  be  fired  off  at  once,  and 
the  other  half,  explaining  the  evidence  for  the  Queen,  to  be 
reserved  till  after  the  adjournment.  But  the  Lords  fairly 
enough  offered  him  the  alternative,  to  adjourn  at  tlie  close  of 
the  case  for  the  prosecution  for  as  long  a  period  as  he  should 
require  to  prepare  fully  for  the  Queen's  defence,  or  to 
go  on  continuously  without  any  adjournment  till  her  defence 
should  be  closed. 

In  spite  of  all  the  evidence  and  all  the  eloquence  directed 
against  the  Queen,  the  public  voice  was  declaring  itself  more 
tnd  more  loudly  in  her  favour,  and  it  was  hoped  that  the 
increasing  agitation  would  shake  the  nerves  of  the  King  and 
his  Slinisters,  and  induce  them,  under  some  decent  pretence, 
to  abandon  the  bill.  An  adjournment  was  therefore  prayed  ^v^-  9•— 
tin  tlie  3rd  of  October.  ^^'  ^' 

Brougham  employed  a  great  part  of  this  time  in  getting  Brougham's 
up  his  oration  by  daylight  and  by  the  midnight  oil.      He  ibrthe^^' 
boasted  much  of  the  pains  he  had  bestowed  upon  it.     The  ^"**°' 
peroration,  he  says,  he  >vrote  over  with  his  own  hand  seven- 
teen  times.      He  himself  considered,   and   I   believe   still 
considers,  his    performance   the    most  wonderful   effort  of 
genius  recorded  in  the  annals  of  oratory ;  and  wlien  listened 
to  in  the  excitement  and  suspense  which  then  prevailed,  it 
had  very  brilliant  success;   but  I  must  confess  that  when 
now  read  in  print,  as  published  by  the  author,  it  appears  by 
turns  stiff  and  affected,  tame  and  vapid,  turgid  and  declama- 
tory, swarming  with  palpable  and  bad  imitations  of  ancient 
orators,  and  altogether  much  inferior  to  the  unpremeditated 
ebullitions  of  invective  and  sarcasm  which  he  had  poured 
forth  in  discussions  which  had  arisen  in  previous  stages  of 
the  proceedings.     Thus  he  began,  and  the  laboured  composi- 
tion might  well  be  mistaken  for  a  schoolboy's  translation  of 
the  prooemium  to  an  oration  of  Cicero : — 

•*  The  time  is  now  come,  my  Lords,  when  I  feel  I  shall  truly 
stand  in  need  of  all  your  indulgence.     It  is  not  merely  tbo 
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CHAP,     august  presence  of  this  assembly  wliicli  embarrasses  me,  for  I 
have  oftentimes  had   experience  of  its  condescension;   nor  the 
novelty  of  this  proceeding  that  perplexes   me,   for  the  mind 
gradually  gets  reconciled  to  the  strangest  things ;  nor  is  it  the 
magnitude  of  this  cause  that  oppresses  me,  for  I  am  borne  up  and 
cheered  by  that  conviction  of  its  justice  which  I  share  with  all 
mankind  ;  but,  my  Lords,  it  is  the  very  force  of  that  conviction, 
the  knowledge  that  it  operates  universally,  the  feeling  that  it 
operates  rightly,  which  now  dismays  me  with  the  apprehension 
that  my  unworthy  mode  of  handling  it  may  for  the  first  time 
injure  it ;  and  while  others  have  trembled  for  a  guilty  client,  or 
been  anxious  in  a  doubtful  case,  or  crippled  with  the  consciousness 
of  some  hidden  weakness,  or  chilled  by  the  influence,  or  dismayed 
by  the  hostility,  of  public  opinion,  I,  knowing  that  here  there  is 
no  guiltiness  to  conceal,  nor  anything  save  the  resources  of 
perjury  to  dread,  am  haunted  with  the  apprehension,  that  my 
feeble  discharge  of  this  duty  may  for  the  first  time  cast  that 
cause  into  doubts,  and  may  turn  against  me  for  condemnation 
those  millions  of  your  Lordships'  countrymen  whose  jealous  eyes 
are  now  watching  us,  and  who  will  not  fail  to  impute  it  to  me  if 
your  Lordships  should  reverse  the  judgment  which  the  case  for 
the  charge  has  extorted  from  them.    And  I  feel,  my  Lords,  under 
this  weight,  so  troubled,  that  I  can  hardly  at  this  moment,  with 
all  the  reflection  which  the  indulgence  of  your  Lordships  has 
accorded   to  me,  compose  my  spirits  to  the  discharge   of  my 
professional  duty,  under  the  weight  of  that  grave  responsibility 
which  accompanies  it." 

Having  glanced  at  the  arrival  of  Caroline  of  Brunswick 

in  England,  in   1795,  and  her  departure  for  the  continent 

in  1814,  he  apologises  for  not  dwelling  upon  intervening 

events : — 

''I  rejoice  that  for  the  present  at  least  the  most  &itlifiil 
discharge  of  my  duty  permits  me  to  draw  this  veil ;  but  I  cannot 
do  so  without  pausing  for  an  instant  to  guard  myself  against  a 
misrepresentation  to  which  I  know  this  course  may  not  uiuiA- 
turally  be  exposed,  and  to  assure  your  Lordships  most  solemnly, 
that  if  I  did  not  think  that  the  cause  of  the  Queen,  as  attempted 
to  be  established  by  the  evidence  against  her,  not  only  does  not 
require  recrimination  at  present,  not  only  requires  no  duty  of 
even  uttering  one  whisper  by  way  of  attack,  by  way  of  insinua- 
tion, against  the  conduct  of  her  illustrious  husband — but  that  it 
prescribes  to  me,  for  the  present,  silence  upon  this  great  and 
painful  topic — I  solemnly  assure  your  Lordships  that^  but  for  this 
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conviction,  my  lips  would  freely  and  boldly,  unscnipulously  and  ^^JJ^^' 
remorselessly,  pour  forth  all  I  know  respecting  it,  and  all  that 
I  shonld  be  prepared  to  prove.  In  postponing  the  statement  of 
that  case,  of  which  I  am  possessed,  I  feel  confident  that  I  am 
waiving  a  right  which  I  have,  and  abstaining  from  the  use  of 
materials  which  are  mine.  But  I  feel  that  if  I  were  now  to 
approach  the  great  subject  of  recrimination  I  should  seem  to  give 
up  the  higher  ground  of  innocence,  on  which  I  rest  my  cause. 
I  should  seem  to  be  Justifying  when  I  plead  Not  Guilty.  I  should 
seem  to  argue  in  extenuation  and  in  palliation  of  offences,  or 
levities,  or  improprieties  the  lea^t  and  the  lightest  of  which  I 
stand  here  utterly  to  deny." 

The  following  is  the  most  pathetic  part  of  the  speech, 
describiog  the  ill  usage  of  the  Queen  on  the  occasion  of  the 
marriage  and  the  death  of  her  daughter : — 

"An  event  now  took  place  which,  of  all  others,  most  excites 

Ae  feelings  of  a  parent :  that  daughter  was  about  to  fonn  a  union 

upon  which  the  happiness — upon  which,  alas!  the  Queen  knew 

too  well  how  much  the  happiness,  or  the  misery  of  her  future 

life  must  depend.     No  announcement  was  made  to  her  Majesty 

of  the  projected  alliance.    All  England  occupied  with  tlie  subject 

—Europe  looking  on  with  an  interest  which  it  certainly  had  in 

80 great  an  event;  England  had  it  announced  to  her;   Europe 

Ittd  it  announced  to  her;  each  petty  German  prince  had  it  an- 

ncmnced  to  him ;  but  the  one  person  to  whom  no  notice  of  it  was 

given,  was  the  mother  of  the  bride  who  was  to  be  aspoused.  .  .  . 

She  heard  it  accidentally  by  a  courier  who  was  going  to  announce 

the  intelligence  to  the  Pope — that  ancient,  intimate,  much- valued 

ally  of  the  Protestant  Crown  of  these  realms,  and  with  whose 

close  friendship  the  title  of  the  Brunswicks  to  our  Crown  is  so 

interwoven.    A  prospect  grateful  to  the  whole  nation,  interesting 

to  all  Europe,  was  now  afforded,  that  the  marriage  would  be  a 

fruitfiil  source  of  stability  to  the  Eoyal  Family  of  these  realms. 

The  whole  of  that  period,  painfully  interesting  to  a  parent  as 

well  aa  to  a  husband,  was  passed  without  the  slightest  communi- 

€»tioii ;  and  if  the  Princess  Charlotte's  own  feelings  had  prompted 

her  to  open  one,  she  was  in  a  state  of  anxiety  of  mind  and  of 

delicacy  of  frame,  in  consequence  of  that  her  first  pregnancy, 

'which  made  it  dangerous  to  have  maintained  a  struggle  bet^veen 

power  and  authority  on  the  one  hand,  and  affection  and  duty  on 

the  other.     An  event  most  hXal  followed,  which  plunged  the 

whole  of  England  into  grief;  one  in  which  all  our  foreign  neigh- 

lotirs  sympathized ;  and  while,  with  a  due  regard  to  the  feelings 
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CHAP,  of  those  foreign  allies,  and  even  of  strange  powers  and  princes 
with  whom  we  had  no  alliance,  that  event  was  speedily  com* 
mnnicated  by  particular  messengers  to  each,  the  person  in  all 
the  world  who  had  the  deepest  interest  in  the  event — the  person 
whose  feelings,  above  those  of  all  the  rest  of  mankind,  were  most 
overwhelmed  and  stunned  by  it, — ^was  left  to  be  stunned  and 
overwhelmed  by  it  accidentally ;  as  she  had,  by  accident,  heard 
of  the  marriage.  But  if  she  had  not  heard  of  the  dreadful  event 
by  accident,  she  would,  ere  long,  have  felt  it ;  for  the  decease  of 
the  Princess  Charlotte  was  communicated  to  her  mother  by  Hie 
issuing  of  the  Milan  Commission  and  the  commencement  of  the 
proceedings  for  the  third  time  against  her  character  and  her 
life." 

Occupying  two  days,  during  the  whole  of  which  he  fixed 
the  unflagging  attention  of  his  audience,  he  went  over  all  the 
instances  in  which  the  Queen  was  supposed  to  have  mis- 
conducted herself,  analysing  the  evidence  in  support  of  each, 
and  trying  to  show  either  that  no  unfavourable  inference  was 
fairly  to  be  drawn  from  it,  or  that  the  witnesses  who  gave  it 
were  wholly  unworthy  of  credit.  He  thus  powerfully  assailed 
the  leader  of  the  band : — 

"  Theodore  Majocchi,  of  happy  memory,  will  be  long  known  in 
this  country  and  everywhere  else  much  after  the  manner  in 
which  ancient  sages  have  reached  our  day,  whose  names  are 
lost  in  the  celebrity  of  the  little  saying  by  which  each  is  now 
distinguished  by  mankind,  and  in  which  they  were  knovoi  to 
have  embodied  the  practical  result  of  their  own  experienoe 
and  wisdom;  and,  as  long  as  those  words  which  he  so  oftoii 
used  in  the  practice  of  that  art  and  skill  which  he  had  acquired, 
by  long  experience  and  much  care — as  long  as  these  words  should 
be  known  among  men,  the  image  of  Majocchi,  without  naming 
him,  will  arise  in  their  remembrance.  My  Lords,  this  person  is 
a  witness  of  great  importance ;  he  was  the  first  called  and  tiie 
latest  examined ;  continuing  by  the  case  and  accompanying  it 
throughout.  His  evidence  almost  extended  over  the  whole  of 
the  period  through  which  the  case  and  the  charge  itself  extends ; 
in  fact,  only  dismissed,  or  rather  retiring,  from  the  Queen's 
service,  and  refused  to  be  taken  back,  about  the  time  when  the 
charge  closed.  He  and  Dement  stand  aloof  from  the  rest  of  the 
witnesses,  and  resemble  each  other  in  this  particular,  that  they 
go  through  the  whole  case.  They  are,  indeed,  the  great  wit- 
nesses to  prove  it ;  they  are  the  witnesses  for  the  bill ;  the  others 
being  confirmatory  only  of  them ;  but,  as  willing  witnesses  are 
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wont  to  do — as  those  who  have  received  much  and  been  promised     ^^^^' 
more — they  were  zealous  on  behalf  of  their  employers,  and  did  ' 

not  stop  short  of  the  two  main  witnesses,  but  they  each  carried    ^  ^  ^32q 
the  case  a  great  deal  further.     This  is,  generally,  with  a  view  to 
their  relative  importance,  the  character  of  all  the  witnesses.  .  .  . 
I  have  often  heard  it  remarked,  that  the  great  prevailing  feature 
of  Majocchi's  evidence — his  want  of  recollection — signifies,  in 
truth,  but  little ;  because  a  man  may  forget— memories  differ.     I 
grant  they  do.     Memories  differ,  as  well  as  honesty,  in  man. 
I  do  not  deny  that.    But  I  think  I  shall  succeed  in  showing  your 
Lordships,  that  there  is  a  sort  of  memory  that  is  utterly  inconsis- 
tent with  any  degree  of  honesty  in  any  man,  which  I  can  figure 
to  myself.     But  why  do   I  talk  of  fancy?  for  I  have  only  to 
leooUect  Majocchi ;  and  I  know  cases,  in  which  I  defy  the  wit  of 
man  to  conceive  stronger  or  more  palpable  instances  of  false 
■wearing,  than  may  be  conveyed  to  the  hearers  and  to  the  court, 
in  the  remarkable  words,  *  Non  mi  ricordo  * — I  do  not  remember. 
Iirill  not  detain  your  Lordships  by  pointing  out  cases  where  the 
answer,   *  I   do  not  remember,'  would  be   innocent,   where  it 
night  be  meritorious,  where  it  might  be  confirmatory  of  his' 
eyidence,  and  a  support  to  his  credit.     Neither  need  I  adduce 
cases  where  such  an  answer  would  be  the  reverse  of  this — where 
it  would  be  destructive  to  his  credit,  and  the  utter  demolition  of 
Ids  testimony.     I  will  not  quote  any  of  these  cases.     I  shall 
content  myself  with  taking  the  evidence  of  Majocchi  as  it  stands : 
for  if  I  had  been  lecturing  on  evidence,  I  should  have  said — as 
the  innocent  forgetfulness  is  familiar  to  every  man,  so  is  the 
guilty  forgetfulness;  and  in  giving  an  instance,  I  should  have 
just  found  it  all  in  Majocchi's  actual  evidence.     Now,  at  once,  to 
give  your  Lordships  proof  positive  that  this  man  is  perjured — 
proof  I  shall  show  to  be  positive,  from  his  mode  of  forgetting. 
In  the  first  place,  I  beg  your  Lordships'  attention  to  the  way  in 
^rhicsh  this  witness  swore  hardily  in  chief,  eke  as  hardily  in 
cross-examination,  to  the  position  of  the  rooms  of  her  Majesty 
and   Bergami.     The  great  object  of  the  Attorney  General,  as 
■bown  by  his  opening,  was  that  for  which  the  previous  concoc- 
tion of  this  plan  by  these  witnesses  had  prepared  him ;  viz.,  to 
prove  the  position  of  the  Queen's  and  Bergami's  rooms  always  to 
have  been  favourable  to  the  commission  of  adultery,  by  showing 
tliat  they  were  near  and  had  a  mutual  communication,  whereas 
the  rooms  of  all  the  rest  of  the  suite  were  distant  and  cut  off ; 
and  the  second  part  of  that  statement  was  just  as  essential  as  the 
first,  to  make  it  the  foundation  of  the  inference  of  guilt  which  it 
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CHAP,     was  meant  to  support.     Accordingly,  the  first  witness  who  was 
to  go  over  their  whole  case  appears  to  have  been  better  prepared 
on  this  point  than  any  ten  that  followed — more  inferences — ^more 
forgetfulness  in  detail — perfect  recollection  to  attack  the  Queen 
— utter  forgetfulness  to  protect  himself  from  the  sifting  of  a 
cross-examination.     *  Where  did  the  Queen  and  Bergami  sleep  ? ' 
*Her  Majesty  slept  in  an  apartment  near  that  of  Bergami.' 
*Were  those  apartments  near  or  remote  ?'  for  it  was  often  so 
good  a  thing  to  get  them  near  and  communicating  with  each 
other,  that  it  was  pressed  again  and  again.     'Where  were  the 
rest  of  the  suite ;  were  they  distant  or  near  ? '  says  the  Solicitor 
General.     This  was  at  Naples  ;  and  this  is  a  specimen  of  the  rest 
— for  more  was  made  of  that  proximity  at  Naples  than  anywhere 
else — *  Were    they  near    or    distant  ? '     *  They    were    apart' 
The  word  in  Italian  was  lontano,  which  was  interpreted  *  apart ;  * 
I  remarked,  however,  at  the  time,  that  it  meant '  distant ; '  and 
*  distant '  it  means,  or  it  means  nothing.    Here,  then,  the  witness 
had  swoiii  distinctly,  from  his  positive  recollection,  and  had 
staked  his  credit  on  the  truth  of  a  feiot,  and  also  of  his  recoUeo- 
•tion  of  it — upon  this  fact,  whether  or  not  the  Queen's  room  was 
near  Bergami's,  with  a  communication.     But  no  less  had  he  put 
his  credit  upon  this  other  branch  of  his  statement,  essential  to  the 
first,  in  order  to  make  both  combined  the  foundation  of  a  chai^  of 
criminal  intercourse,  'that  the  rest  of  the  suite  wore  lodged 
apart  and  distant'    There  is  an  end  then  of  innocent  foi^get- 
fulness,  if,  when  1  come  to  ask  where  the  rest  slept,  he  eitber    \ 
tells  me,  *  I  do  not  know,'  or,  *  I  do  not  recollect ; '  because  lie   j 
had  known,  and  must  have  recollected,  that,  when  he  presumed 
to  say  to  my  learned  friends,  *  these  two  rooms  were  alone  near 
and  connected,  the  others  were  distant  and  apart ; '  when  he  said 
that,  he  affirmed  his  recollection  of  the  proximity  of  those  rooms, 
and  the  remoteness  of  the  others.    He  swore  that  at  first,  and    1 
afterwards  said,  *I  know  not,'  *I  recollect  not,*  and  pexjmed    ■ 
himself  as  plainly  as  if  he  had  told  your  Lordships  one  day  that 
he  saw  a  person,  and  the  next  day  said  he  never  saw  him  in  his    < 
life;  the  one  is  not  a  more  gross  or  diametrical  contradietion 
than  the  other.     Trace  him,  my  Lords,  in  his  recollection  and    ; 
forgetfulness — observe  where  he  remembers  and  where  he  forgeta 
— and  you  will  find  the  same  conclusion  following  you  eveiywheie» 
and  forcing  the  same  conviction." 

Having  commented  upon  Mademoiselle  Demont  and  sevenJ  i 
prominent  witnesses;  male  and  female^  with  equal  seYeritji  \ 
he  said : —  j 


j 
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"  My  Lords,  I  take  this  filthy  cargo  by  sample  purposely.  Let  ^^• 
ihoBe  who  will,  delve  into  the  bulk — I  will  not  heave  it  more. 
That  it  is  damaged  enough  the  sample  tells  sufficiently,  and  with 
a  single  remark  I  dismiss  it.  I  recollect,  my  Lords,  these  foolish 
stories,  not  only  about  the  hand  and  about  the  bracelet-chains 
being  put  round  her  neck,  with  I  know  not  what  other  trumpery, 
got  up  for  the  purpose  of  variegating  the  thrice-told  tale.  And 
your  Lordships  will,  I  think,  agree  with  me,  that  the  Italians 
who  coined  the  fiction  are  pretty  much  the  same  now  that 
they  were  known  to  our  ancestors  to  be  a  few  centuries  ago. 
Whether  lachimo  be  the  legitimate  offspring  of  our  great  Shak- 
speare's  mind  or  not,  may  be  doubted ;  but  your  Lordships  will 
readily  recognise  more  than  one  of  the  witnesses,  but  one  espe- 
cially, as  the  own  brother  of  lachimo.  How  has  he  represented 
himself?— 

* 1  have  belied  a  lady, 


The  princess  of  this  country,  and  the  air  on't 
Beyengingly  enfeebles  me — 

mine  Italian  brain 

'Gan  in  your  duller  Britain  operate 
Most  vilely ;  for  my  vantage,  excellent ; 
And,  to  be  brief,  my  practice  so  prevailed, 
That  I  returned  with  simular  proof,  enough 
To  make  the  noble  Leonatus  mad.' 

My  Lords,  the  cases  are  the  same.  We  have  the  same  evidence, 
from  the  same  country,  and  for  the  same  purpose,  almost  with 
the  same  effects ;  and  by  the  same  signs,  marks,  and  tokens,  by  an 
extraordinary  coincidence,  the  two  cases  are  sought  to  be  sub- 
stantiated.'* 

Having  touched  upon  every  topic  which  could  be  pressed 
forward  in  defence  of  the  party  accused,  and  cited  with  great 
effect  the  case  of  Susannah  and  the  elders,  he  at  last  came  to 
tbe  seventeen  times  rewritten  peroration : — 

*•  Such,  my  Lords,  is  the  case  now  before  you !  Such  is  the 
evidence  in  support  of  this  measure — evidence  inadequate  to 
prarre  a  debt — impotent  to  deprive  of  a  civil  right — ridiculous 
to  convict  of  thd  lowest  offence — scandalous  if  brought  forward  to 
gapport  a  charge  of  the  highest  nature  which  the  law  knows — 
monstrous  to  ruin  the  honour,  to  blast  the  name  of  an  English 
Queen  1  What  shall  I  say,  then,  if  this  is  the  proof  by  which  an 
act  of  judicial  legislation,  a  parliamentary  sentence,  an  ex  post 
facto  law,  is  sought  to  be  passed  against  this  defenceless  woman  ? 
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CHAP.  My  Lords,  I  pray  you  to  pause.  I  do  earnestly  beseech  you  to 
take  heed  1  You  are  standing  upon  the  brink  of  a  precipice^ 
then  beware !  It  will  go  forth  your  judgment,  if  sentence  shall 
go  against  the  Queen.  But  it  will  be  the  only  judgment  you 
ever  pronounced,  which,  instead  of  reaching  its  object,  will 
return  and  bound  back  upon  those  who  give  it.  Save  Hie 
country,  my  Lords,  from  the  horrors  of  this  catastrophe — save 
yourselves  from  this  peril — ^rescue  that  country,  of  which  yon 
are  the  ornaments^  but  in  which  you  can  flourish  no  longer, 
when  severed  from  the  people,  than  the  blossom  when  cut  off 
from  the  roots  and  the  stem  of  the  tree.  Save  that  country, 
that  you  may  continue  to  adorn  it — save  the  Crown,  which  is  in 
jeopardy — the  Aristocracy  which  is  shaken — save  the  Altar, 
which  must  stagger  with  the  blow  that  rends  its  kindred  Throne ! 
You  have  said,  my  Lords,  you  have  willed — the  Church  and  the 
King  have  willed — that  the  Queen  should  be  deprived  of  its 
solemn  service.  She  has  instead  of  that  solemnity,  the  heartfell 
prayers  of  the  people.  She  wants  no  prayers  of  mine.  But  I  do 
here  pour  forth  my  humble  supplicati6ns  at  the  Throne  of  Mercy, 
that  that  mercy  may  be  poured  down  upon  the  people,  in  a 
larger  measure  than  the  merits  of  its  rulers  may  deserve,  and 
that  your  hearts  may  be  turned  to  justice." 

He  delivered  the  concluding  prayer  very  solemnly  and 
impressively  in  the  well-remembered  attitude  of  the  presby- 
terian  clergy  in  Scotland,  when  they  bless  the  congregation 
at  the  conclusion  of  public  worship — raising  both  his  opened 
palms  above  his  head  at  the  same  height,  and  holding  them 
motionless  till  his  voice  ceased.* 

He  tells  us  that  he  himself  was  so  satisfied  with  the  effect 
he  had  produced  on  the  minds  of  the  judges,  that  when  he 
had  finished  he  resolved  not  to  permit  farther  addresses  on 
the  Queen's  behalf,  nor  to  call  witnesses  to  prove  her  inno- 
cence, but  at  once  to  demand  judgment ;  nevertheless,  by 
some  misunderstanding,  Mr.  Williams  followed  on  the  same 
side,  which  rendered  it  necessary  to  give  evidence,  and  the 
proceedings  did  not  terminate  till  nearly  six  weeks  after. 

Brougham   was  greatly  oversanguine  in  his  calcolation. 

*  I  have  heard  him  say  that  the  Scotch  clergy  had  been  his  infitmctDn  lA 
oratory,  and  particularly  that  he  had  learned  from  Dr.  Greenfield  suddenly  tu 
lower  1)18  voice  when  he  wished  to  be  distinctly  heard,  as  thereby  he  arrested 
attention  and  procured  stillness. 
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There  can  be  no  doubt  that  a  large  majority  of  the  Lords     ^^j^^* 
were  still  prepared  to  support  the  .bill,  and  that  the  Queen's 


cause  gained  much  from  subsequent  discussion  and  from  the  a  d.  182o. 
still  rising  indignation  of  the  people. 

The  Bill  of  Pains  and  Penalties  was  finally  ruined  by  a  Bill  ruined 
split  among  its  supporters.     The  episcopal  bench  had  almost  Jmong^the 
UDanimoosly  voted  for  the  second  reading ;  but  one  half  of  Bishops. 
them  had  strong  scruples  about  the  clause  for  dissolving  the 
marriage,  although  they  were  willing  to  degrade  the  Queen 
from  her  royal  state  and  dignity — and  a  considerable  number 
of  temporal  peers  took  the  same  view  of  the  subject — con- 
ndering  marriage  as  a  quasi  sacrament,  and  that,  at  all  events, 
it  could  not  be  dissolved  for  the  adultery  of  the  wife,  the 
husband  being  in  pari  delicto,  which,  without  formal  evidence 
adduced  by  way  of  recrimination   they  thought,   as    con- 
scientious men,  they  were  obliged  to  take  notice  of  from  the 
notoriety  of  the  fact      The  only  chance  of  carrying  the 
bill  now  was  by  omitting  the  divorce  clause,  and  accord- 
ingly the  Government  peers  voted  for  omitting  it ;  but  the 
opposers  of  the  bill- voted  for  retaining  the  divorce  clause, 
saying  that  it  would  be  monstrous  to  condemn  the  King  to 
lemain  for  ever  the  husband  of  a  wife  solemnly  convicted  of 
adultery.     The  divorce  clause  thus  remained  part  of  the  bill, 
and  upon  the  third  reading  the  anti-divorcians  going  over  and 
saying  not  content,  the  majority  was  reduced  to  nine.    Lord 
Liverpool  thereupon  declared  that  he  could  not  push  such  a 
bill  after  the  opinions  of  their  Lordships  upon  it  seemed  to 
be  so  equally  divided,  and  he  moved,  instead  of  "  that  this 
bin  do  pass,"  that  the  further  consideration  of  the  bill  should 
be  adjourned  for  six  months. 

This  was  clearly  the  dictate  of  prudence,  for  there  was  not 
the  remotest  possibility  of  being  able  to  carry  the  measure 
through  the  Commons,  and  the  country  was  on  the  brink  of 
rebellion. 

Brougham,  who  continued  to  be  present  in  the  House  of 
Lords  during  aU  the  discussions  on  the  Queen's  case,  although 
he  was  no  longer  privileged  to  attend  at  the  bar  as  her 
counsel,  hurried  off  to  her  with  the  news  of  the  victory, 
being  afraid  to  break  it  to  her  suddenly,  lest  her  emotions 
VOL.  vni.  T 
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CHAP,     should  be  too  powerful.    But  whether  she  had  anticipated 
'       the  event,  or  whether  she  really  never  had  believed  that 


A.D.  1820.  she  was  in  serious  danger,  she  received  the  announcement 
with  indifference.  Her  gratitude  to  her  legal  advisers  how- 
ever immediately  burst  out.  She  said  she  had  4000?.  at  her 
bankers,  and  she  directed  her  Attorney  General  immediately 
to  divide  the  whole  sum  between  himself  and  her  other 
counsel,  over  and  above  any  fees  that  might  be  paid  to  them 
by  the  public,  on  whom  all  the  expenses  of  the  trial.  King's 
and  Queen's,  were  thrown.  He  respectfully  declined  her 
bounty,  expressing  the  high  gratification  he  had  enjoyed  in 
assisting  to  defeat  the  improper  attempt  that  had  been  made 
against  her,  and  assured  her  Majesty  that  the  same  senti- 
ments must  be  entertained  by  all  the  gentlemen  with  whom 
he  had  had  the  honour  to  be  associated  in  the  glorious  task. 
He  adds,  as  an  illustration  of  the  eccentric  and  incongruous 
disposition  which  she  sometimes  showed,  that  notwithstanding 
this  trait  of  munificence  she  would  never  pay  the  salaries  of 
her  Attorney  or  Solicitor  General,  and  at  her  death  the 
whole  of  the  arrears  were  discharged  by  the  Treasury. 

Query  In  the  debate  which  subsequently  took  place  in  the  House  of 

private        Gommons  respecting  the  Queen's  trial  Brougham  made  the 

S!°Qu€^^  following  declaration  :— 

guilt.  ct  jf^  instead  of  an  advocate,  I  bad  been  sitting  as  a  Judge,  I 

should  have  been  found  among  the  number  of  those  who,  laying 
their  hands  upon  their  hearts,  conscientiously  pronounced  her 
Not  Guilty.  For  the  truth  of  this  assertion  I  desire  to  tender 
every  pledge  that  may  be  most  valued  and  most  sacred.  I  wish 
to  make  it  in  every  form  which  may  be  deemed  most  solemn 
and  most  binding ;  and  if  I  believe  it  not  as  I  now  advance  it, 
I  here  imprecate  on  myself  every  curse  which  is  most  horrid  and 
most  penal."* 

This,  it  will  be  observed,  applies  only  to  the  vote  he  should 
have  given,  which  might  well  have  proceeded  on  *' not  proven,'' 
the  evidence  being  such  as  could  not  with  safety  be  judicially 
acted  upon.  But  as  to  his  private  opinion  on  her  guilt  or 
innocence  he  remained  silent.  Although  he  has  talked  to 
me  with  unbounded  licence  on  almost  all  other  subjects,  and 

*  4  Hanmd,  K.  S.,  503. 
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of  almost  all  other  persons,  he  has  never  volunteered  to  tell     CIIAP. 
me  what  he  really  thought  of  the  truth  of  the  charge  against  ' 


his  royal  client^  and  I  could  not  with  any  decency  ask  him  his  a.d.  1820. 
conscientious  beliefl  Denman,  who  had  about  him  more 
enthusiasm  than  discrimination,  used  to  profess,  and  I  doubt 
not  sincerely,  that  he  considered  her  '^pure  as  unsunned 
mow."  Brougham's  conduct  before  the  trial  began  can  only 
be  justified  upon  the  supposition  that  he  thought  there  was 
satis&kctory  evidence  to  convict  her.* 

During  the  trial,  although  there  was  no  doubt  much  false 

swearing  against  her,  there  were  facts  proved  by  witnesses  of 

credit  from  which,  had  she  been  a  woman  of  sober  sense  and 

ordinary  r^ard  for  the  opinions  of  others,  the  inference  of 

guilt  was  iJmost  inevitable.     Her  chance  of  a  favourable 

Terdict  from  posterity  must  depend  upon  the  weight  given  to 

file  bizarrerU  (as  she  called  it)  which  she  affected,  and  to  her 

CDlpable  contempt  for  appearances.    She  sometimes  talked 

and  acted  as  if  with  a  view  to  excite  suspicion,  when  no 

actual  guilt  had  been  incurred.    This  might  be  from  a  love 

of  mystification,  without  ulterior   object,  or  it   might   be 

designedly  to  take  off  the  effect  of  evidence  which  she  might 

apprehend  of  her  being  seen  in  situations  vih\c\\  prima  facie 

would  prove  her  guilt.     She  certainly  conferred  no  credit  on 

Iier  station,  and  her  conduct  can  only  be  palliated  by  the 

imfortunate  circumstances  in  which  she  was  placed,  and  the 

lU-usage  which  she  experienced  from  her  worthless  husband. 

IBjd  has  been  severely  punished.     Considering  the  glories  of 

tiie  Begency  from  Wellington's  Peninsular  campaigns,  the 

l)attle  of  Waterloo,  and  the  transportation  of  Napoleon  to 

St  Helena,  his  name  might  have  shone  forth  with  the  most 

^UsUngoished  of  the  Edwards  and  Henrys ;  but  he  is  detested 

as  the  worst  of  the  Georges — as  a  selfish  voluptuary,  whose 

*  The  attempts  that  he  made  to  reconcile  with  her  innocence  the  proposal 
iriddi  he  made  in  1819,  that  in  consideration  of  35,0002.  a  year  for  life  she 
vonld  always  reside  abroad  and  never  assume  the  title  of  Queen,  by  pointing 
ost  thai.she  was  then  only  Princess  of  V^ales,  and  might  never  be  Queen,  were 
Ut  futile;  and  his  assertion  that  he  made  the  offer  entirely  without  her 
•afliority,  knowledge,  or  privity,  is  almost  incredible ;  while,  if  believed,  it 
eoDficts  him  of  imexampled  temerity.  See  4  Hansard,  N.  S.,  495.  His  conduct 
tt  her  adviser  from  the  time  she  went  abroad  in  1814,  till  the  trial  began  in 
18)0,  is  the  most  eqidfocal  part  of  his  whole  career. 

Y  2 
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A.D.  1820.       Brougham  acquired  immense  glory  and  popularity  from  his 

Brougham's  defence  of  the  Queen.   Denman  was  said  to  have  stood  by  her 

farityfrom'  with    more   sincerity  and   disinterestedness;   but  his  fame 

h^sdefenceof  ^gg  famished  by  his  go  amd  sin  no  more  peroraticm,  and 

Brougham  was    celebrated   as    her  great    deliverer.      The 

freedoms  of  corporations  in  gold  boxes  poured  in  upon  him 

from  all  quarters ;  a  splendid  candelabra  was  presented  to 

him,  paid  by  a  penny  subscription  of  peasants  and  mechanics ; 

his  bust  was  carried  about  for  sale  in  the  streets  by  Italian 

boys,  along  with  Queen  Caroline's ;  and  the  Brougharns  Head 

became  a  common  sign  for  beershops. 

Sudden  What  was  of  more  importance,  his  practice  at  the  bar 

increase  to  ■'•  j  ^ 

his  practice  was  Suddenly  increased  fivefold.  When  he  next  appeared  on 
***  ®  ^'  the  Northern  Circuit  the  attorneys  crowded  round  him  with 
briefs,  that  they  might  be  privileged  to  converse  with  Qaeen 
Caroline's  illustrious  advocate.  During  one  whole  round  of 
the  assizes  at  York,  Durham,  Newcastle,  Carlisle,  Appleby, 
and  Lancaster,  crowds  came  from  distant  parts  to  see  and 
listen  to  him,  and  the  Civil  Court  and  the  Crown  Court  were 
respectively  overflowing  or  deserted  as  he  appeared  in  the 
one  or  in  the  other.  Here  he  did  not  long  maintain  bis 
ascendancy,  for  Scarlett  (afterwards  Lord  Abinger)  and  even 
Pollock  (afterwards  Lord  Chief  Baron  of  the  Exchequer) 
when  opposed  to  him,  by  their  superior  knowledge  of  law 
and  7iiw  prius  tact  easily  got  the  verdict,  unless  froth  the 
overpowering  strength  of  his  case  there  was  an  impossibility 
that  he  should  lose  it ;  but  ever  after,  both  on  the  circuit 
and  in  London,  whenever  there  was  a  cause  to  be  tried 
exciting  great  popular  interest,  he  was  sure  to  be  retained  in 
it.  Nevertheless  he  did  not  get  into  regular  employment  in 
the  ordinary  routine  business  of  the  courts ;  and  it  used  still  to 
be  said  that  whereas  Erskine  never  spoke  a  word  except  with 
a  view  to  the  verdict,  Brougham,  chiefly  solicitous  about 
himself,  having  made  a  brilliant  speech,  was  rather  apathetic 
as  to  the  event  of  the  trial 

His  fame  as  an  advocate,  however,  now  added  considerably 
to  his  ascendancy  in  the  House  of  Commons.    Debates  arose. 
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after  the  Qaeen's  trial,  about  restoriog  her  name  to  the     ^^JA^' 
litargj,  and  about  making  a  provision  for  her  support,   in  


which  he  took  a  leading  part  and  successfully  assailed  the   a.d.  1821. 
proceedings  of  the  goyemment    He  was  often  taunted  about 
the  mysterious  part  he  had  acted  in  the  negotiations  for  the 
Mtaius  of  the  unhappy  Caroline  at  the  close  of  the  last  reign 
and  the  beginning  of  the  present ;  but  so  bold  had  he  become 
that  he  considered  it  enough  to  assert,  with  an  air  of  defiance 
and  of  triumph,  that  without  her  authority  he  had  made 
the   offer,   when    she  was  Princess  of  Wales,  for  her  to 
remain  abroad  for  life,  without  assuming  the  title  of  Queen, 
in  consideration  of  an  allowance  of  35,000Z.  a  year ;  that  he 
had  not  communicated   to  her  Lord  Liverpool's  proposal^ 
after  she  became  Queen,  to  allow  her  50,000Z.  a  year  on 
the  flame  conditions ;   that  his  reason  for  this  omission  was 
because  it  was  not  convenient  to  him  to  go  to  Geneva  in 
person ;  that  there  was  no  medium  through  which  the  pro- 
posal could  be  transmitted  to  her  before  the  interview  at 
St  Omer  ;  and  that  he  then  considered  himself  superseded 
as  a  negotiator  by  Lord  Hutchinson.    In  spite  of  the  sus- 
picions secretly  entertained  or  whispered  against  him,  he 
vas  now  listened  to  in  public  with  attention,  deference,  and 
admiration,  and  he  held  a  position  in  the  House  of  Commons 
equal  to  that  of  any  Member  of  it  either  in  office  or  in 
opposition. 

The  session  of  1821  having  been  brought  to  a  close,  the  Q»wn's 

agitation  in  favour  of  Queen  Caroline  was  continued  by  her  crownci. 

daim  to  be  crowned  along  with  her  husband.    An  intimation 

being  given  that  no  preparations  were  to  be  made  for  her  to 

take  a  part  in  the  ceremony,  she  petitioned  that  she  might  be 

heard  by  her  Attorney  General  before  the  Privy  Council  in 

fopport  of  her  right,  and  he  argued  at  great  length  that, 

although  the  King  must  give  the  order  for  the  Queen's 

coronation,  he  was  as  much  bound  by  law  to  do  so  as  to  issue 

a  writ  to  an  hereditary  peer  to   sit  in  Parliament.      He 

socoeeded  in  showing  that  in  a  great  majority  of  cases  the 

Queens  Consort  of  England  had  been  crowned  along  with  the 

King ;  but,  unfortunately,  it  turned  out  that  in  five  instances 

the  King  had  been  crowned  alone,  with  a  wife  Uving  and 
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CHAP,     then  in  England.     Brougham  was  so  hard  pressed  as  to  be 
'       obliged  to  argue  that  although   there   was  no   proof  that 


A.D.  1821.  Henrietta  Maria  was  crowned  along  with  Charles  L,  the 
event  might  have  happened  without  being  noticed  by  heralds 
or  historians,  and  that  the  explanations  of  her  absence 
given  by  contemporary  writers — from  the  diflBculty  of  con- 
ducting the  ceremony,  she  being  a  Roman  Catholic — were 
wholly  to  be  disregarded.  Uniform  usage  failing,  he  was 
driven  to  such  arguments  as  these  : — 

"  Doubts  may  exist  as  to  the  validity  of  a  King's  marriage, 
and  as  celebrating  the  coronation  of  the  Consort  tends  to  make 
the  testimony  of  it  public  and  perpetual,  so  omitting  it,  and, 
still  more,  the  withholding  that  solemnity,  has  a  tendency  to 
raise  suspicions  against  the  marriage,  and  to  cast  imputations 
upon  the  legitimacy  of  the  issue,  contrary  to  the  genius  and 
policy  of  the  law.  The  Queen  Consort's  coronation  is  not  so 
much  a  right  in  herself  as  in  the  realm  ;  or  rather  it  is  a  right 
given  to  her  for  the  benefit  of  the  realm,  in  like  manner  as  the 
King's  rights  are  conferred  upon  him  for  the  common  weal ;  and 
hence  is  derived  an  answer  to  the  objection  that  the  Queen  has 
always  enjoyed  it  by  favour  of  her  Consort,  who  directs  her  to 
be  crowned  as  a  matter  of  grace.  The  law  and  constitution  of 
this  country  are  utterly  repugnant  to  any  such  doctrine  as  grace 
or  favour  from  the  crown  regulating  the  enjoyment  of  public 
rights.  The  people  of  these  realms  hold  their  privileges  and 
immunities  by  the  same  title  of  law  whereby  the  King  holds  his 
crown,  with  this  difference,  that  the  crown  itself  is  only  holden 
for  the  better  maintaining  those  privileges  and  immunities." 

The  claim  was  unanimously  rejected  by  the  Privy  Council, 
and  the  manner  in  which  it  was  urged  rather  turned  public 
opinion  against  the  Queen,  for  although  it  might  be  very  fit 
that  she  should  be  prayed  for,  whatever  her  character  and 
conduct  might  have  been,  the  notion  of  her  being  exhibited 
before  the  people  in  Westminster  Hall  by  the  side  of  her 
husband,  and  that  they  should  be  jointly  consecrated  by  the 
Archbishop  of  Canterbury  with  the  holy  oil,  shocked  the 
common  sense  and  right  feeling  of  all. 

In  making  the  claim  she  acted  by  the  indiscreet  advice 

of  her  Attorney  General ;  but  she  injured  herself  still  more 

19th  Juij.   by  attempting,   contrary  to  his  earnest  remonstrances,  to 
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force  her  way  into  Westminster  Abbey  on  the  day  of  the     ^?j6^- 
Coronation.     She  was  repulsed  amidst  the  hisses,  instead 


of  the   plaudits,  of  the   mob,  and    the   mortification   she   a.d.  182i. 
soffered  was  supposed  to  hare  brought  on  the  disorder  which,  Queen*s 
very  soon  afterwards,  suddenly  put  an  end  to  her  melancholy  7^  ^„g 
career. — (See  Appendix). 
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CHAPTER  IV. 

PROM    THE    DEATH   OF    QUEEN  CAROLINB  TILL  HE   BECOMES 

LORD  CHANCELLOR. — 1821-1830. 

CHAP.     The  death  of  Queen  Caroline  was  a  heavy  blow  to  Brougham. 
He  not  only  was  lowered  in  political  consequence  by  losing 


A.D.  1821.   *^  instrument  of  annoyance  which  he  could  wield  with  effect. 
Brougham     but  it  touchcd  him  very  closely  in  his  profession ;  for,  losing 
doff  w«  sUk   ^^  office  of  Attorney  General  to  the  Queen,  he  was  obliged 
gown  and  to  to  doff  his  silk  gowu  and  full-bottom  wig,  and  attiring  himself 
^'  again  in  bombazin  and  a  common  tie,  to  "take  his  place  in 
court  without  the  bar  accordingly."     George  IV.  had  the 
pusillanimity  to  make  a  personal  affair  between  himself  and 
Brougham  and  Denman  of  what  had  passed  during  the  Queen's 
trial.     Out  of  revenge  for  having  been  compared  by  them  to 
Nero,  he  expressed  a  determined  resolution  that  neither  of 
them  should  be  admitted  into  the  number  of  his  "  counsel 
learned  in  the  law/'  and  that  they  should  be  depressed  as  long 
and  as  much  as  it  was  in  his  power  to  depress  them.     This 
resolution,  to  which  he  long  adhered,  till  it  was  finally  over- 
come by  the  manly  representations  of  the  Duke  of  Wellington, 
at  first  annoyed  Brougham  very  much ;  but  the  ex-Attomey 
soon  found  that,  for  a  time  at  least,  his  consequence  was  rather 
enhanced  by  being  considered  the  victim  of  royal  animosity 
because  he  had  courageously  done  his  duty. 
HU  speech        Now  he  conducted  to  a  successful  termination  two  proseca- 
bS^w^.       tions  connected  with  the  late  Queen,  which  had  been  com- 
menced in  her  lifetime.     The  first  was  a  criminal  information 
granted  by  the  Court  of  King's  Bench  against  the  Rev.  Mr. 
Blacow  for  a  libellous  sermon  delivered  by  him  from  the  pulpit 
the  Sunday  after  the  Queen's  procession  to  St  Paul's  to  return 
thanks  for  her  victory  over  all  her  enemies.    The  defendant 
addressed  his  congregation  in  the  following  terms : — 

'*  After  compassing  sea  and  land  with  her  guilty  paramour  to 
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^tifj  to  the  foil  her  impure  desiree,  and  even  polluting  the     CHAP. 

Holy  Sepulchre  itself  with  her  presence — to  which  she  was 

carried  in  mock  majesty  astride  upon  an  ass — she  returned  to  ^^^i 

this  hallowed  soil  so  hardened  in  sin,  so  bronzed  with  infJEimy, 

80  callous  to  every  feeling  of  decency  or  shamo,  as  to  go  on 

Sunday  last,  clothed  in  the  mantle  of  adultery,  to  kneel  down  at 

the  altar  of  that  Qod  who  is   *of  purer  eyes  than  to  behold 

iniquity,'  when  she  ought  rather  to  have  stood  barefooted  in  the 

aisle,  covered  with  a  shirt  as  white  as  ^unsunned  snow,'  doing 

penance  for  her  sins.     Till  this  had  been  done,  I  would  never 

have  defiled  my  hands  by  placing  the  sacred  sj^mbols  in  hers ;  and 

tliis  she  would  have  been  compelled  to  do  in  thoKc  good  old  days 

when  Church  discipline  was  in  pristine  vigour  and  activity." 

The  rule  for  the  criminal  information  was  granted  in  the 
Queen's  lifetime  on  the  application  of  her  Attorney  General, 
without  an  afiSdavit  (as  is  usually  required)  denying  the  truth 
of  the  imputations.  He  says  she  was  eager  to  make  such  an 
affidavit^  but  that  he  would  not  permit  her  to  do  so,  because 
on  searching  for  precedents  it  was  found  that  a  Queen,  on 
account  of  her  dignity  and  supposed  impeccability,  was  en- 
titled to  the  protection  of  the  Court  against  calumny,  without 
any  declaration  of  innocence,  and  it  was  thought  that  to  make 
an  affidavit  in  this  instance  would  have  been  to  derogate  from 
the  Beginal  prerogative : — 

**  During  the  interval  between  the  information  being  obtained 
and  tried,"  says  Lord  Brougham,  '*an  event  happened  which 
giTe  a  peculiarly  mournful  interest  to  the  proceeding — the  death 
of  this  great  Princess,  who  fell  a  sacrifice  to  the  unwearied  and 
unrelenting  persecution  of  her  enemies.  A  circumstance  well 
fitted  to  disarm  any  malignity  merely  human  seemed  only  to 
inspire  fresh  bitterness  and  new  fiuy  into  the  breast  of  the 
ferocioiifl  priest"  * 

The  trial  came  on  before  Mr.  Justice  Holroyd  at  Lancaster, 
when  the  defendant,  as  his  own  counsel,  reiterated  and  aggra- 
vated all  the  criminatory  charges  in  the  libel. 

The  late  Queen  s  Attorney  General,  now  a  simple  outer 
harrider,  conducted  the  prosecution  with  great  good  taste. 
Having  read  the  above  passage  from  the  sermon,  and  made  a 
few  aimjde  comments  upon  it»  he  thus  concluded : — 

*  '  Lord  Brougham's  Speeches,'  yoL  i,  p.  296. 
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The  best 
speech  he 
ever  de- 
livered, 
against  the 
clei^  of 
Durham  and 
Dr.  Phil- 
potts. 


**  Of  the  illustrious  and  ill-fated  individual  who  was  the  object 
of  this  unprovoked  attack,  I  forbear  to  speak.  She  is  now 
removed  from  such  low  strife,  and  there  is  an  end, — I  cannot  say 
of  her  chequered  life,  for  her  existence  was  one  continued  scene 
of  suffering,  of  disquiet,  of  torment  from  injustice,  oppression, 
and  animosity  by  all  who  either  held  or  looked  up  to  emolu- 
ment or  aggrandisement,  all  who  either  possessed  or  courted 
them ;  but  the  grave  has  closed  over  her  unrelenting  persecu- 
tions. Unrelenting  I  may  well  call  them,  for  they  have  not 
spared  her  ashes.  The  evil  passions  which  beset  her  steps  in 
life,  have  not  ceased  to  pursue  her  memory  with  a  resentment 
more  relentless,  more  implacable  than  death.  But  it  is  youiB  to 
vindicate  the  broken  laws  of  your  country.  If  your  verdict  shall 
have  no  effect  on  the  defendant — if  he  still  go  on  unrepenting 
and  unabashed — it  will  at  least  teach  others,  or  it  will  warn  them 
and  deter  them  from  violating  the  decency  of  private  life,  betray- 
ing sacred  public  duties,  and  nsulting  the  majesty  of  the  Law." 

The  defendant  was  found  guilty  and  sentenced  to  three 
months'  imprisonment* 

Brougham's  next  speech  was,  in  my  opinion,  by  far  the  best 
he  ever  delivered  either  at  the  bar  or  in  Parliament^  and  I 
would  almost  say  that  it  is  worthy  to  be  bound  up  in  a  collec- 
tion of  English  oratory  with  Erskine's  and  Burke's.  The  news 
of  the  death  of  Queen  Caroline  was  received  all  oyer  the  king- 
dom with  the  usual  mark  of  respect  to  the  Eoyal  Family,  of 
solemnly  tolling  the  bells  of  all  cathedrals  and  churchee, 
except  in  the  city  of  Durham.  This  omission  was  commented 
upon  with  great  severity  in  a  newspaper  called  the  '  Durham 
Chronicle,'  which  contained  the  following  strictures  on  the 
Durham  clergy : — 

*'  In  this  episcopal  city,  containing  six  churches  independently 
of  the  cathedral,  not  a  single  bell  announced  the  departure  of 


*  Brougham  was  extremely  indignant  at  the  mildness  of  the  pimishmBnt» 
but  had  his  leTenge  by  inserting  in  an  introduction  which  he  wrote  to  a 
printed  account  of  the  trial,  the  following  extract  &om  Dr.  King's  '  Histny  of 
the  Rebellion  of  1745/  a  f&yourite  Jacobite  production,  the  following  extract : 
"Blacones  apud  Anglos  sunt  iufiajnes  delatores,  gigantum  filii;  quos  natuii 
malevolos  spes  prsdmii  induxit  in  summum  scelus :  qui  quum  castoe  et  integer- 
rimos  yiros  accusare  soleant,  onmia  confingunt,  et  non  mod6  peijaria  sua 
vendunt,  verum  etiam  alios  impellunt  ad  pejerandum.  Nomen  somunt  a .  Blaeow 
quodam  sacerdote,  qui  ob  ne£Euias  suas  delationes  donatiu  est  canonicata 
Vindsohensi  a  regni  prefecto." 
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the  magnanimous  spirit  of  the  most  injured  of  Queens — the  ^^^■ 
most  persecuted  of  women.  Thus  the  brutal  enmity  of  those 
who  embittered  her  mortal  existence  pursues  her  in  her  shroud. 
We  know  not  whether  any  actual  orders  were  issued  to  prevent 
this  customary  sign  of  mourning;  but  the  omission  plainly 
indicates  the  kind  of  spirit  which  predominates  among  our 
clergy.  Tet  these  men  profess  to  be  followers  of  Jesus  Christ, 
to  walk  in  his  footsteps,  to  teach  his  precepts,  to  inculcate  his 
spirit,  to  promote  harmony,  charity,  and  Christian  love !  Out 
upon  such  hypocrisy  I  It  is  such  conduct  which  renders  the 
very  name  of  our  established  clergy  odious  till  it  stinks  in  the 
Dwtrils." 

The  Court  of  King's  Bench  having  granted  a  rule  to  show 
cause  why  a  criminal  information  should  not  be  filed  against 
Kr.  Williams,  the  proprietor  of  the  newspaper,  for  a  libel 
upon  the  clergy  of  Durham,  Mr.  Brougham  in  vain  tried  to 
show  that  the  rule  should  be  discharged,  on  the  ground  that 
the  alleged  libel  was  a  fair  comment  upon  the  conduct  of 
public  functionaries,  and  that  the  Durham  clergy  themselves 
had  been  in  the  habit  of  using  much  stronger  language  even 
as  applied  to  one  another.  As  an  example  he  read  an  extract 
from  the  writings  of  Bishop  Barnes,  who  says  of  Durham,  in 
the  reign  of  Elizabeth,  that  "  it  is  AugeaB  Stabulum ;"  and  of 
the  Durham  clergy,  that  "  they  do  stink  in  the  nose  of  God 
and  his  people."  He  further  observed  that  the  same  freedom 
of  tone  was  preserved  by  the  Durham  clergy  of  the  present 
day,  "  for  Mr.  Philpotts,*  one  of  tlie  number,  publishes  a 
pamphlet  in  which  he  describes  Mr.  Williams,  the  defendant, 
of  whom  he  and  his  brethren  now  complain,  as  *  a  miserable 
mercenary,  who  eats  the  bread  of  prostitution  and  panders  to 
the  low  appetites  of  those  who  cannot,  or  who  dare  not,  cater 
for  their  own  malignity.' "  The  rule  was  nevertheless  made 
absolute,  and  the  trial  came  on  at  the  Durham  Summer 
Asaixes,  1822. 

Coltman,  an  intimate  friend  of  mine  (afterwards  a  Judge  of 
the  Common  Pleas),  then  a  barrister  on  the  Northern  circuit, 
told  me  that  the  night  before  the  trial  he  saw  Brougham  in  a 
sequestered  spot  by  the  river  side  pacing  backwards  and  for- 

*  Afterwards  Bishop  of  Exeter. 
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CHAP,     wards  with  folded  arms,  and  that  as  he  approached,  Brougham 
suddenly  turned  round,  held  up  both  hands,  and  exclaimed 


A.D.  1822.   in  a  hollow  voice,  **  Avaunt !  depart !    I  am  distilling  venom 
for  the  Durham  clergy  1" 

I  can  only  give  two  specimens  of  what  he  poured  out  next 
day.  Thus  he  commented  upon  the  English  hierarchy  and 
that  portion  of  it  who  were  the  prosecutors  on  this  occasion — 
alluding  to  the  visit  which  George  IV.  was  then  making  to 
his  Presbyterian  kingdom  of  Scotland : — 

•*  If  any  hierarchy  in  all  the  world  is  bound  on  every  principle 
of  consistency — if  any  Church  should  be  forward  not  only  to 
suffer  but  provoke  discussion,  to  stand  upon  that  title  and  chal- 
lenge the  most  unreserved  inquiry — it  is  the  Pix)testant  Church 
of  England ;  first,  because  she  has  nothing  to  dread  from  it ; 
secondly,  because  she  is  the  very  creature  of  free  inquiry — ^the 
offspring  of  repeated  revolutions — and  the  most  reformed  of 
the  reformed  Churches  of  Europe.  But  surely  if  there  is  any 
one  comer  of  Protestant  Europe  where  men  ought  not  to  be 
rigorously  judged  in  ecclesiastical  controversy — where  a  large 
allowance  should  be  made  for  the  conflict  of  irreconcilaUe 
opinions — where  the  harshness  of  jarring  tenets  should  be 
patiently  borne,  and  strong,  or  even  violent  language,  be  not  too 
narrowly  watched — ^it  is  this  very  realm,  in  which  we  live  under 
three  different  ecclesiastical  orders,  and  owe  allegiance  to  a 
sovereign,  who,  in  one  of  his  kingdoms,  is  the  head  of  the 
Church,  acknowledged  as  such  by  all  men ;  while,  in  another, 
neither  he  nor  any  earthly  being  is  allowed  to  assume  that  name 
— a  realm  composed  of  three  great  divisions,  in  one  of  whioh 
Prelacy  is  favoured  by  law  and  approved  in  practice  by  an  Epis- 
copalian people;  while,  in  another,  it  is  protected  indeed  bj 
law,  but  abjured  in  practice  by  a  nation  of  sectaries,  CathoUo 
and  Presbyterian ;  and,  in  a  third,  it  is  abhorred  alike  by  law 
and  in  practice,  repudiated  by  the  whole  institutions  of  the 
country,  scorned  and  detested  by  the  whole  of  its  inhabitants. 
His  Majesty,  almost  at  the  time  in  which  I  am  speaking,  is 
about  to  make  a  progress  through  the  northern  provinces  of  this 
island,  accompanied  by  certain  of  his  chosen  counsellore,  a 
portion  of  men  who  enjoy  unenvied,  and  in  an  equal  degree,  the 
admiration  of  other  countries,  and  the  wonder  of  their  own — 
and  there  the  Prince  will  see  much  loyalty,  great  learning,  some 
splendour,  the  remains  of  an  ancient  monarchy,  and  of  the  insti- 
tutions which  made  it  flourish.     But  one  thing  he  will  not  see. 
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Strange  as  it  may  seem,  and  to  many  who  hear  me  incredible,     ^^J^^* 
from  one  end  of  the  oonntiy  to  the  other  he  will  see  no  such 
thing  as  a  Bishop ;  not  such  a  thing  is  to  be  found  from  the 
Tweed  to  John  o'  Groafs ;  not  a  mitre ;  no,  nor  bo  much  as  a 
minor  canon,  or  even  a  rural  dean ;  and  in  all  the  land  not  one 
lingle  curate,  bo  entirely  rude  and  barbarous  are  they  in  Scot- 
land ;  in  such  outer  darkness  do  they  sit,  that  they  support  no 
cathedrals,  maintain  no  pluralists,  suffer  no  nou-residence ;  nay, 
the  poor  benighted  creatures  are  ignorant  even  of  tithes.     Not 
a  sheaf,  or  a  lamb,  or  a  pig,  or  the  value  of  a  plough-penny  do 
the   hapless   mortals  render  from   year's  end   to  year's  end! 
Piteous  as  their  lot  is,  what  makes  it  infinitely  more  touching, 
ii  to  witness  the  return  of  good  for  evil  in  the  demeanour  of  this 
vietched  raoe.     Under  all  this  cruel  neglect  of  their  spiritual 
coDoems,  they  are  actually  the  most  loyal,  contented,  moral,  and 
leb'gious  people  anywhere,  perhaps,  to  be  found  in  the  world. 
Let  us  hope  (many,  indeed,  there  are,  not  afar  off,  who  will  with 
unfeigned  devotion  pray)  that  his  Majesty  may  return  safe  from 
the  dangers  of  his  excursion  into  such  a  country — an  excursion 
most  perilous  to  a  certain  portion  of  the  Church,  should  his 
rojal  mind  be  infected  with  a  taste  for  cheap  establishments, 
a  working  clergy,  and  a  pious  congregation  1     But  compassion 
fiur  our  brethren  in  the  north   has  drawn  me  aside  from  my 
purpose,  which  was  merely  to  remind  you  how  preposterous 
it  is  in  a  country  of  which  the  ecclesiastical  polity  is  framed 
upon  plans  so  discordant,  and  the  religious  tenets  themselves  are 
flo  various,  to  require  any  very  measured  expressions  of  men's 
opinions  upon  questions  of  Church  government.     And  if  there 
is  any  part  of  England  in  which  an  ample  licence  ought  more 
especially  to  be  admitted  in  handling  such  matters,  I  say  without 
hesitation  it  is  this  very  Bishopric,  where  in  the  19th  century, 
yoa  live  under  a  Palatine  Prince,  the  Lord  of  Durham;  where 
Uie  endowment  of  the  hierarchy — I  may  not  call  it  enormous,  but 
I  trust  I  shall  be  permitted  without  offence  to  term  it  splendid; 
where  the  establishment  I  dare  not  whisper  proves  grinding 
to  the  people,  but  I  will  rather  say  is  an  incalculable,  an  in- 
flcmtable  blessing — only  it  %8  prodigiously  largo;    showered 
down  in  a  profusion  somewhat  overpowering ;  and  laying  the 
inhabitants  under  a  load  of  obligation  overwhelming  by  its 
weight.    It  is  in  Durham  where  the  Church  is  endowed  with  a 
splendour  and  a  power  unknown  in  monkish  times  and  jpopish 
countries^  and  the  clergy  swarm  in  every  comer,  an'  it  were 
the  patrimony  of  St.  Peter — ^it  is  here  where  all  manner  of  con- 
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CHAP,  flicts  are  at  each  moment  inevitable  between  the  people  and  the 
priests,  that  I  feel  myself  warranted  on  titeir  behalf^  and  for  iheir 
protection — ^for  the  sake  of  the  Establishment,  and  as  the  difi- 
creet  advocate  of  that  Church  and  that  clergy — ^for  the  defence 
of  their  very  existence, — to  demand  the  most  unrestrained  dis- 
cussion for  their  title  and  their  actings  under  it.  For  them,  in 
this  age,  to  screen  their  conduct  from  investigation,  is  to  stand 
self-convicted;  to  shrink  from  the  discussion  of  their  title,  is 
to  confess  a  flaw ;  he  must  be  the  most  shallow,  the  most  blind 
of  mortals,  who  does  not  at  once  perceive  that  if  that  title  is 
protected  only  by  the  strong  arm  of  the  law,  it  becomes  not 
worth  the  parchment  on  which  it  is  engrossed,  or  the  wax  that 
dangles  to  it  for  a  seal.  I  have  hitherto  all  along  assumed, 
that  there  is  nothing  impure  in  the  practice  under  the  system ; 
I  am  admitting  that  every  person  engaged  in  its  administration 
does  every  one  act  which  he  ought,  and  which  the  law  expects 
him  to  do ;  I  am  supposing  that  up  to  this  hour  not  one  un- 
worthy member  has  entered  within  its  pale;  I  am  even  pre- 
suming that  up  to  this  moment  not  one  of  those  individuals  has 
stept  beyond  the  strict  line  of  his  sacred  functions,  or  given  the 
slightest  offence  or  annoyance  to  any  human  being.  I  am  taking 
it  for  granted  that  they  all  act  the  part  of  good  shepherds, 
making  the  welfare  of  their  flock  their  first  care,  and  only  occa- 
sionally bethinking  them  of  shearing,  in  order  to  prevent  the 
too  luxunant  growth  of  the  fleece  proving  an  encumbrance,  or 
to  eradicate  disease.  If,  however,  those  operations  be  so  oou- 
stant  that  the  flock  actually  live  under  the  knife ;  if  the  shep- 
herds are  so  numerous,  and  employ  so  large  a  troop  of  the 
watchful  and  eager  animals  that  attend  them  (some  of  them  too 
with  a  cross  of  the  fox,  or  even  the  wolf,  in  their  breed),  can  it 
be  wondered  at,  if  the  poor  creatures  thus  fleeced,  and  hunted, 
and  barked  at,  and  snapped  at,  and  from  time  to  time  worxied, 
should  now  and  then  bleat,  dream  of  preferring  the  rot  to  the 
shears,  and  draw  invidious,  possibly  disadvantageous  comparisons 
between  the  wolf  without,  and  the  shepherd  within  the  fold? 
It  cannot  be  helped ;  it  is  in  the  nature  of  things  that  suffering 
should  beget  complaint ;  but  for  those  who  have  caused  the  j^^'n 
to  complain  of  the  outcry  and  seek  to  punish  it — ^for  those  who 
have  goaded  to  scourge  and  to  gag,  is  the  meanest  of  all  in- 
justice. It  is  moreover  the  most  pitiful  folly  for  the  clergy  to 
think  of  retaining  their  power,  privileges,  and  enormous  wealth, 
without  allowing  free  vent  for  complaints  against  abuses  in 
the  Establishment  and  delinquency  in  its  members;   and  in 
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this  prosecntion  they  have  displayed  that  folly  in  its  supreme     CHAP, 
degree.**  ^' 


He  then  went  over  the  parts  of  the  alleged  libel  most  com-  a.d.  1822. 
plained  of,  insisting  that  its  langoage  was  mild  compared  with 
that  of  Milton  and  other  writers  eminent  for  their  piety  as 
well  as  genius,  and  contended  that  the  heartless  and  disloyal 
conduct  of  the  prosecutors  in  insulting  the  memory  of  the 
Qaeen  would  have  justified  strictures  much  more  severe. 
Thus  he  concluded  by  drawing  the  eyes  of  all  upon  Dr. 
PhilpottSy  the  supposed  instigator  of  the  prosecution,  who  was 
flitting  on  the  bench  near  the  Judge : — 

"  My  learned  friend,  Mr.  Scarlett,  has  sympathised  with  the 
priesthood,  and  innocently  enough  lamented  that  they  possess 
not  the  power  of  defending  themselves  through  the  public  press. 
Let  him  be  consoled — they  are  not  so  entirely  destitute  of  the 
lid  of  the  press  as  through  him  they  have  represented  them- 
selves to  be.  They  have  largely  used  that  press  (I  wish  I  could 
flay  'a«  noi  dbumng  it^),  and  against  some  persons  very  near  me; 
I  mean  especially  against  my  client,  the  defendant,  whom  they 
prosecute,  having  scurrilously  and  foully  libelled  him  through 
that  great  vehicle  of  public  instruction,  over  which,  for  the 
first  time,  among  the  other  novelties  of  the  day,  I  now  hear  they 
have  no  control.  Not  that  they  wound  deeply  or  injure  much ; 
hot  that  is  no  fault  of  theirs — without  hurting,  they  give  trouble 
and  discomfort.  The  insect  brought  into  life  by  corruption,  and 
nestled  in  filth,  though  its  flight  be  lowly  and  its  sting  pimy, 
can  swarm  and  buzz,  and  irritate  the  skin  and  offend  the  nostril, 
and  altogether  give  nearly  as  much  annoyance  as  the  wasp, 
whose  nobler  nature  it  aspires  to  emulate.  These  reverend 
slandererB — ^these  pious  backbiters — devoid  of  force  to  wield  the 
Bword,  snatch  the  dagger,  and,  destitute  of  wit  to  point  or  to  barb 
it  and  make  it  rankle  in  the  wound,  steep  it  in  venom  to  make 
it  fester  in  the  scratch.  The  much  venerated  personages  whose 
harmless  and  unprotected  state  is  now  deplored,  have  been  the 
wholesale  dealers  in  calumny,  as  well  as  largest  consumers  of 
the  base  article — the  especial  promoters  of  that  vile  traffic, 
of  late  the  disgrace  of  the  country — both  furnishing  a  constant 
demand  for  the  slanders  by  which  the  press  is  polluted,  and 
prostituting  themselves  to  pander  for  the  appetites  of  others: 
and  now  they  come  to  demand  protection  from  retaliation,  and 
shelter  from  just  exposure ;  and  to  screen  themselves,  would  have 
yon  prohibit  all  scrutiny  of  the  abuses  by  which  they  exist,  and 
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CHAP,  the  mal-practicee  by  which  they  disgrace  their  calling.  After 
abusing  and  well-nigh  dismantling,  for  their  own  deqncable 
purposes,  the  great  engine  of  instruction,  they  would  have  you 
annihilate  all  that  they  have  left  of  it,  to  secure  their  escape. 
They  have  the  incredible  assurance  to  expect  that  an  English 
jury  will  conspire  with  them  in  this  wicked  design.  They 
expect  in  vain!  If  all  existing  institutions  and  aU  pnblic 
functionaries  must  henceforth  be  sacred  from  question  among  the 
people ;  if,  at  length,  the  free  press  of  this  country,  and  with 
it  the  freedom  itself,  is  to  be  destroyed — at  least  let  not  the 
heavy  blow  fall  from  your  hands.  Leave  it  to  some  profligate 
tyrant;  leave  it  to  a  mercenary  and  effeminate  Parliament — a 
hireling  army,  degraded  by  the  lash,  and  the  readier  instrument 
for  enslaving  its  country;  leave  it  to  a  pampered  House  of 
Lords — a  venal  House  of  Commons — some  vulgar  minion,  servant- 
of-all-work  to  an  insolent  Court — some  imprincipled  soldier, 
unknown,  thank  God !  in  our  times,  combining  the  talents  of  a 
usurper  with  the  fame  of  a  captain;  leave  to  such  desperate 
hands,  and  such  fit  tools,  so  horrid  a  work !  But  you,  an  English 
jury,  parent  of  the  press,  yet  supported  by  it,  and  doomed  to 
perish  the  instant  its  health  and  strength  are  gone — lift  not 
you  against  it  an  unnatural  hand.  Prove  to  us  that  our  rights 
are  safe  in  your  keeping;  but  maintain,  above  all  things,  the 
stability  of  our  institutions  by  well- guarding  their  comer-stone. 
Defend  the  Church  from  her  worst  enemies,  who,  to  hide  their 
own  misdeeds,  would  veil  her  solid  foundations  in  darkness; 
and  proclaim  to  them  by  your  verdict  of  acquittal,  that  hence- 
forward, as  heretofore,  all  the  recesses  of  the  sanctuary  must  be 
visited  by  the  continual  light  of  day,  and  by  that  light  all  its 
abuses  be  explored ! " 

The  jury  found  a  verdict  of  "  Guilty  of  publishing  a  libel 
against  the  clergy  residing  in  and  near  the  city  of  Durham 
and  the  suburbs  thereof."  Next  term  a  rule  was  granted  to 
show  cause  why  judgment  should  not  be  arrested,  on  the 
ground  that  this  finding  did  not  agree  with  the  information, 
and  that  the  offence  found  was  too  v£^e  to  justify  any  prose- 
cution. Cause  was  not  shown,  and  the  prosecution  was  allowed 
to  drop. 

In  truth,  it  ought  never  to  have  been  instituted,  and  the 
Judges  were  justly  punished  for  having  improperly  granted 
the  information  by  the  difficulties  in  which  they  were  inyolved, 
and  the  ridicule  which  they  incurred.    One  of  them,  Mr. 
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Justice  Best,  showed  such  zeal  and  ignorance  in  trying  to     CHAP. 
answer  the  objection  that  no  one  could  tell  what  class  of  ' 


dergymen  was  meant  by  "  the  clergy  residing  in  and  near  a.d.  1822. 
Durham/'  that  he  asked,  "  Are  Dissenters  ever  called  clergy  ?  " 
—when  he  was  truly  told  that  not  only  are  Eoman  Catholic 
priests  allowed  to  be  "  clergy "  by  the  Church  of  England 
herself,  but  that  Presbyterian  ministers  are  denominated 
"  clergy  "  in  many  Acts  of  Parliament. 

This  prosecution  closed  the  public  proceedings  respecting 
the  character  and  conduct  of  Caroline  of  Brunswick,  in  which 
Brougham  had  made  a  very  conspicuous  figure. 

During  the  five  following  years  and  until  the  formation  of  RapW  re- 
Mr.  Canning's  administration  nothing  occurred  materially  to  fivTveL^^^ 
alter  his  position  either  professionally  or  politically.     Tlie  which  inter- 
EiDg^s  resentment  against  him  not  having  cooled,  he  continued  tween  the 
to  wear  a  stuff  gown.    His  practice  at  the  bar  rather  declined ;  Jl^^^^^j 
nevertheless,  from  the  notoriety  of  the  cases  in  which  he  was  the  forma- 
letained  he  was  a  good  deal  before  the  public  as  an  advocate,  ^ng's^Oo-"' 
and  the  splendour  of  his  career  in  the  House  of  Commons  was  ^emmeut. 
of  steady  use  to  him  professionally  by  inspiring  clients  with 
the  natural  desire  of  having  for  their  counsel  a  gentleman  so 
much  talked  of,  and  so  much  praised  as  well  as  abused  in  the 
newspapers.     I  do  not  find  any  other  case  of  permanent 
celebrity  which  he  patronised  while  he  continued  at  the  bai- ; 
and  as  a  mere  barrister-at-law  he  would  soon  have  been  for- 
gotten, being  much  inferior  to  Follett  and  others,  of  whom  the 
next  generation  will  know  nothing. 

In  the  House  of  Commons  he  maintained  and  extended  his 
reputation.  His  great  subjects  were  Slavery,  Education, 
Public  Charities,  and  Law  Eeform.  The  slave-trade  had 
been  abolished  before  he  entered  Parliament ;  but  he  gave  new 
efficiency  to  that  measure  by  passing  an  Act  by  which  it  was 
made  felony  for  any  British  subject  to  be  engaged  in  the 
slave-trade  in  any  part  of  the  world. 

In  Education  he  had  great  designs,  for  he  vowed  the  re- 
formation of  our  Universities  and  public  schools,  and  the  intro- 
duction of  a  new  system  of  instruction  for  the  whole  mass  of 
the  lower  orders.  At  first  he  caused  much  consternation  by 
summoning  some  of  the  Dons  from  Oxford  and  the  Masters 
VOL.  vin.  z 
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^^AP.     from  Eton,  and  catechising  them  about  their  antiquated  pro- 
'        cesses.     Wearing  his  hat  as  Chairman,  they  complained  (I 
A.D.  1822.   make  no  doubt  without  cause)  of  his  treating  them  rudely, 
and  they  said  the  Committee-room  resembled  the  Court— 

"  Where  England's  Monarch  once  uncovered  eat, 
While  Bradijhaw  bullied  in  a  broad-brimmed  hat." 

But  these  inquiries  produced  no  practical  eflTect,  as  the  Uni- 
versities and  public  schools  could  not  be  touched  without 
sacrilege,  and  the  divisions  between  Churchmen  and  Dissenters 
effectually  prevented  the  establishment  of  any  general  system 
of  education.  But  Brougham  had  the  reputation  of  being  the 
founder  of  London  University  College,  open  to  all  religions, 
although  Thomas  Campbell,  author  of  the  *  Pleasures  of  Hope,' 
complained  to  me  (and  I  believe  justly)  that  the  ostensible 
Founder  had  stolen  the  plan  from  him, — the  poet  concluding 
his  narrative  by  exclaiming,  "  Greatest,  brightest,  meanest  of 
mankind!" 

His  efforts  to  remedy  the  abuses  in  public  charities  cost 
the  nation  several  hundred  thousand  pounds  distributed 
among  various  sets  of  Commissioners,  but  as  yet  no  real 
benefit  has  been  derived  from  their  labours. 

In  Law  Eeform  he  was  more  successful ;  and  I  shall  here- 
after have  much  to  say  of  his  services  in  this  department, 
nth  Feb.         The  first  great  speech  which  he  made  in  Parliament,  after 
^  ^  *  the  Carolinian  agitation  had  subsided,  was  on  "  Agricultural 

Distress,"  and  here  he  again  showed  a  sad  ignorance  or  for- 
Brougham's  getfulucss  of  the  first  principles  of  political  economy ;  he 
tectioa  and  earnestly  advocated  the  protection  of  native  industry  against 
horror  <if      free  trade  in  com : — 

**  It  is  well,"  said  he,  **  to  talk  in  honeyed  accents  of  suiting 
the  supply  to  the  demand,  and  throwing  bad  land  out  of  cultiva- 
tion. These  words,  however  smoothly  they  may  sound  upon  the 
tongue,  will  be  found,  if  interpreted,  full  of  serious  and  dan- 
gerous meaning.  They  suppose  the  laying  waste  of  a  fair  propor- 
tion of  England,  the  breaking  up  of  all  endearing  connexions,  the 
destruction  of  all  local  attachments,  the  most  frightful  agonies  to 
which  the  human  mind  can  be  subjected.  To  this  conclusion  the 
thing  must,  after  all,  come.  Persons  talk  of  the  ruin  of  the  landed 
interest ;  but  it  is  not  meant  to  say  that  the  land  will  become 
sterile,  or  that  the  houses  will  be  levelled  and  the  owners  ezter- 
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minaiecl.     No ;  what  is  tmderstood  by  the  ruin  of  a  great  class,      CHAP, 
and  by  the  destraction  of  one  of  the  most  commanding  interests    ' 


in  the  conntry,  is  shortly  this  : — a  great  change  of  property,  much    ^     j  «.,„ 
individual  misery.     Such  is  what  is  called  the  destruction  of  a 
class,  and  when  it  happens  to  a  community  it  becomes  the  de- 
straction of  the  State." 

He  has  lived  to  see  free  trade  in  com  not  only  giving 
a  new  impetus  to  manufactures,  but  greatly  improving  agri- 
coltore,  raising  the  rent  of  the  landlord,  improving  the 
coDdition  of  the  tenant  farmer,  adding  immensely  to  the  com- 
forts of  the  labourer,  making  employment  and  contentment 
uiiversal,  and  rendering  the  British  Empire  more  powerful 
than  at  any  former  period  of  our  history.  But  no  one  can  be 
much  blamed  for  being  deluded  by  erroneous  dogmas  in 
irhich  he  has  been  educated,  and  which  continue  to  be  con- 
sidered axioms  by  the  great  bulk  of  his  contemporaries. 
English  legislation  had  proceeded  for  five  centuries  upon  the 
principle  that  the  free  importation  of  foreign  corn  would  be 
minous  to  the  State,  and  this  was  still  undoubtingly  believed 
by  statesmen  and  politicians  of  all  parties  and  classes,  with 
the  exception  of  a  few  individuals  whose  hallucinations  were 
considered  rather  fitter  for  being  cured  by  medicine  than  re- 
futed by  philosophy.  So  late  as  the  year  of  grace  1838, 
Lord  Melbourne,  at  the  head  of  a  Whig  Government,  said, 
in  his  place  in  Parliament,  that  **  the  Minister  who  should 
propose  the  abolition  of  the  com  laws  would  only  be  fit  for  a 
lunatic  asylum."  And  Lord  John  Kussell,  in  1841,  by  pro- 
posing that  the  importation  of  foreign  corn  should  be  permitted 
cm  payment  of  a  fixed  duty,  lost  the  support  of  a  large  portion 
of  tile  Whigs,  and  paved  the  way  for  the  return  to  power  of 
Sir  Bobert  Peel,  then  believed  to  be  the  devoted  friend  of 
Protection. 

The  leading  subject  of  debate  in  the  following  Session  of  a.d.  1823. 
Eiriiament  was  the  relief  of  the  Irish  Roman  Catholic*.  Motion  in 

1        T    3'  i^  /^  I     the  House  of 

Canning,  when  about  to  proceed  to  India  as  Governor-ljreneral,  commons 
had  been  appointed  Secretary  of  State  and  leader  of  the  B^uj^ham 
House  of  Commons  on  the  sudden  death  of  Lord  Castlereagh —  «ind  Canning 
the  condition  of  his  appointment  (as  was  generally  supposed)  taken  imo 
being,  that,  although  he  was  still  to  be  at  liberty  to  profess  him-  ^^'^^^v- 

z  2 
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CB^.     self  in  favour  of  Catholic  emancipation,  he  was  not  seriously 
'        to  press  this  measure  upon  the  legislature.    Brougham,  during 


A.D.  1823.  a  debate  upon  a  motion  for  taking  the  Roman  Catholic  claims 
into  consideration,  animadverted  with  great  severity  upon  a 
speech  made  by  Canning,  who  had  hitherto  been  hot  and 
impatient  in  the  cause,  but  now,  though  pretending  to  befriend 
it,  recommended  delay,  and  was  cooled  down  almost  to  the 
freezing  point : — 

"  When,"  asked  Brougham,  "  did  this  change  come  upon  him  ? 
Was  it  when  the  question  arose  whether  he  should  go  to  India 
into  honourable  exile,  or  take  office  in  England,  and  not  submit 
to  his  sentence  of  transportation,  but  be  condemned  to  hard 
labour  in  his  own  country — doomed  to  the  disquiet  of  a  divided 
council — sitting  with  his  enemies  and  pitied  by  his  friends — 
what  he  most  desired  having  become  the  forbidden  fruit  which  he 
must  not  touch  without  being  ejected  from  Paradise  I  His  &te 
then  depended  upon  his  sentiments,  or  rather  the  part  he  was  to 
take  respecting  Emancipation.  He  has  said  to-night  that  lie 
would  not  truckle  to  a  noble  lord,*  who  in  truth  required  no 
such  sacrifice;  but  on  the  occasion  I  refer  to,  when  truckling 
was  necessary,  he  exhibited  a  specimen — the  most  incredible  spe- 
cimen— of  monstrous  truckling  for  the  purpose  of  obtaining  offioe 
that  the  whole  history  of  political  tergiversation  could  furnish — " 

Mr,  Secretary  Canning :  "  I  rise  to  say  that  that  is  fiilse." 

The  Speaker  interposed,  but  the  right  hon.  gentleman 
declared  that  although  he  was  sorry  to  have  used  any 
word  which  was  a  violation  of  the  decorum  of  the  House, 
nothing — no  consideration  on  earth — should  induce  him  to 
retract  the  sentiment.  Mr.  Tierney  and  several  other  members 
attempted  in  vain  to  bring  about  an  explanation,  and  at  last 
a  motion  was  made,  "That  the  Right  Honourable  Greorge 
Canning,  and  Henry  Brougham,  Esq.,  be  committed  to  the 
custody  of  the  Serjeant-at-Arms." 

After  a  good  deal  of  discussion,  in  which  it  was  suggested 
that  Mr.  Canning  had  misunderstood  Mr.  Brougham's  mean- 
ing in  supposing  that  any  personal  dishonour  was  imputed  to 
him,  and  that  there  ought  to  be  a  conditional  retractation  of 
the  offensive  language,  Mr.  Brougham,  who  long  remained 
obstinately  silent,  at  last  said : — 

*  Lord  Folkestone,  afterwards  Earl  of  Badnor. 
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"If  I  were  to  consult  my  own  feelings  alone  T  should  wish  to     CHAP, 
finish  the  sentence  in  which  I  was  interrupted,  and  the  riglit  [ 

honourable  gentleman  wonld  see  whether,  in  his  own  opinion,  that 
interruption  conld  be  justified.  But  the  question  is  whether  the 
right  honourable  gentleman  who  has  used  the  disorderly  expres- 
sion and  myself  shall  be  taken  into  custody.  That  he  has  been 
guilty  of  a  breach  of  the  rules  of  the  House  has  been  declared  by 
the  highest  authority,  and  no  dissent  on  this  point  has  been  ex- 
pressed. The  question  is  whether  not  only  the  right  honourable 
gentleman  who  has  been  unanimously  pronounced  guilty  shall 
be  taken  into  custody,  but  also  myself^  against  whom  no  charge 
has  been  made.  I  know  that  the  power  of  the  House  in  this 
roBpect  is  absolute ;  but  if  such  an  order  is  made,  it  will  be  a 
flagrant  violation  of  the  principles  of  justice.  I  beg  the  House 
to  understand  that  I  oppose  the  first  part  of  the  motion  no  less 
than  the  last.  I  would  by  no  means  hold  up  my  hand  for  passing 
a  censure  upon  the  right  honourable  gentleman,  or  for  committing 
him  to  custody  for  the  expression  he  used  on  hearing  one  half  of 
the  sentence  which  I  was  about  to  deliver.  I  feel  it  extremely 
difiScolt  to  speak  with  the  accuracy  which  has  now  become  neces- 
Muy  of  the  language  I  used.  I  will,  however,  tell  the  House 
what  I  meant  to  say,  the  facts  on  which  I  reasoned,  and  the 
inference  which  I  have  drawn  from  these  facts.  I  believed  them 
to  be  true;  but  if  not,  and  the  conclusion  I  have  drawn  be 
erroneous,  I  shall  rejoice.  I  used  the  words  '  2)olitical  tergiversa- 
tion.' I  described  the  conduct  of  the  right  honourable  gentleman 
as  something  which  stood  prominent  in  the  history  of  parliamen- 
tary tergiversation.  The  expression,  I  admit,  was  strong,  but  I 
thought  it  an  expression  which  1  had  heard  used  over  and  over 
agun  without  giving  ofience.  I  am  sure  1  have  never  heard  of 
any  occasion  on  which  it  was  more  accurately  applied.  I  enter- 
tained a  strong  feeling,  and  I  meant  to  express  it,  with  respect  to 
the  right  honourable  member's  public  and  political  life.  As  a 
private  individual  1  never  knew  aught  of  him  but  what  did  him 
the  highest  honour.  But  having  had  the  high  honour  of  being 
connected  with  him  heretofore  in  advocating  the  Catholic  cause, 
I  understood  that  in  a  speech  delivered  by  him  at  Liverpool  he 
bad  said,  for  the  first  time  in  the  history  of  the  Catholic  question, 
that '  he  did  not  wish  thai  question  to  he  discussed  again  in  ParUa- 
mmL*  IS  the  right  honourable  gentleman  did  not  say  so,  1  heartily 
beg  his  pardon.  But  I  read  it  in  what  professed  to  be  a  cor- 
rected copy  of  his  speech.  At  that  moment  it  was  known  that 
the  light  honourable  gentleman  was  about  to  become  a  Minister 
at  home,  or  to  go  out  as  Governor-General  of  India.    And  it  was 
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CHAP,  a  matter  of  perfect  notoriety  that  the  aU  poweiful  Lord  Chancellor 
'  was  in  direct  hostility  not  only  to  the  Catholic  question,  but  to 
A  D  18''3  ^^®  right  honourable  gentleman  as  its  most  powerful  supporter. 
When,  therefore,  I  connected  that  Liverpool  declaration  with  that 
hostility,  and  the  subsequent  appointment  of  the  right  honourable 
gentleman  to  the  office  he  now  holds,  I  could  not  repel  the  con- 
clusion I  stated  in  the  objectionable  expression.  It  was  under 
that  impression,  and  with  the  view  of  transferring  it  to  the 
House,  that  I  spoke.  If  the  expression  was  too  strong  for  the 
orders  of  the  House,  I  most  readily  apologise,  although  it  be  not 
too  strong  for  my  feelings.  I  conceived  that  I  had  a  right  to 
form  an  opinion  of  the  right  honourable  gentleman's  motives  from 
the  outward  and  visible  sign  of  his  actions.  All  these  things 
seemed  to  me  to  show  a  truckling  to  the  Lord  Chancellor.  His 
appointment  as  Minister  and  Manager  of  the  House  of  Commons 
(as  it  is  unconstitutionally  called)  confirmed  the  opinion  I  had 
formed..  I  am  aware  that  it  is  wrong  to  impute  motives  to  the 
conduct  of  any  one,  and  I  gather  from  the  right  honourable  gen- 
tleman that  I  have  been  mistaken  in  doing  so  in  this  instance. 
But  I  had  a  right  to  speak  of  his  conduct  as  a  statesman,  which 
I  deplored ;  and  this  is  all  that  I  have  done.  I  am  actuated  by 
no  party,  still  less  by  any  personal,  considerations.  I  lamented 
only  a  death  blow  to  that  cause  in  which  we  had  both  been 
ardently  engaged." 

Peel,  then  the  great  anti-Catholic  leader,  not  sorry  to  see 
his  rival  damaged,  suggested  that  the  explanation  should  be 
considered  satisfactory,  and,  with  affected  magnanimity,  de- 
clared that  the  facts  must  have  been  grossly  misrepresented 
to  the  honourable  and  learned  gentleman,  for  that  nothing 
could  by  possibility  be  more  free  from  truclding  than  the 
manner  in  which  his  right  honourable  friend  had  accepted 
office.  The  motion  for  committing  the  two  members  was 
then  withdrawn,  and  Canning  declared  that  "  he  should  think 
no  more  of  it" 

This  scene  laid  the  foundation  for  one  of  Charles  Dickens's 
most  amusing  chapters  in  *  Pickwick,'  where  a  similar  quarrel 
was  adjusted  among  the  PicJcvnckiahs  by  a  declaration  that 
certain  offensive  expressions  had  not  been  used  in  their  usikU 
and  natural,  but  in  their  Pickwickian  sense. 
AboHUon  of  Then,  and  for  about  ten  years  longer,  such  scenes  were  not 
iiueihng.      j.j^^Q  Ijj^  ^j^^  ^ouse  of  Commous,  this  being  the  transition  state 


LIFE  OF  LORD  BBOUGHAM.  843 

between  the  period  when  political  duels  were  frequent  and     ^^^• 
creditable,  and  the  fashion  of  the  present  day,  when,  political  ' 


duels  bringing  odium  or  ridicule  upon  the  combatants,  they  a.i),  1823. 
may  be  considered  extinct.  I  remember  the  time  when 
almost  all  the  parliamentary  leaders  on  both  sides  had  '^  been 
out" — ^Fox,  Pitt,  Tiemey,  Castlereagh,  Canning,  O'Connell, 
and,  last  of  all,  Wellington  himself — but  I  cannot  call  to 
mind  a  single  surviving  leader  who  has  ever  actually  ex- 
changed balls  as  well  as  words  with  a  rival.  We  could  hardly 
conceive  such  a  thing  now  as  an  encounter  on  Wimbledon 
Common  between  the  solemn  Aberdeen  and  the  sprightly 
Derby,  or  between  Lord  John  Russell,  the  impersonation 
of  Whiggery,  and  Mr.  Cobden,  the  apostle  of  Free  Trade. 
Indeed  one  of  the  most  prominent  leaders  in  the  House  of 
Commons  is  a  Quaker — and  the  scene  would  be  too  amusing 
if  he  should  be  taken  into  the  custody  of  the  Serjeant-at-Arms 
to  prevent  bloodshed  I  This  change  is  certainly  to  be  ap- 
{^uded,  as  it  not  only  puts  an  end  to  deadly  strife  but  to 
ostentatious  displays  of  mock  valour.  We  used  to  be  told 
that  without  duelling  there  would  be  intolerable  scurrility 
in  debate,  but  no  such  consequence  has  followed  its  abolition. 
Looking  at  home,  and  casting  a  glance  across  the  Atlantic, 
we  may  see  that  decorum  in  deliberative  assemblies  is  more 
effectually  preserved  by  good  taste  and  enlightened  public 
opinion,  than  by  the  use  of  rifles,  revolvers,  or  bowie  knives. 

Li  the  following  Session  of  Parliament  the  House  of 
Commons  showed  a  new  expedient  for  preventing  members 
from  fighting  duels,  by  treating  every  outrage  which  might 
provoke  a  challenge  as  proof  of  insanity.  A  gentleman  of 
the  name  of  GouFlay,  whom  I  weU  knew,  having  been  at 
CoU^e  with  him,  was  very  much  offended  by  some  observa- 
tiODS  which  Mr.  Brougham  had  made  upon  him  in  presenting 
a  petition,  and,  an  apology  being  refused,  assaulted  him  with  a 
horse-whip  in  the  lobby  of  the  House.  The  offender  was  June,  1824. 
immediately  taken  into  custody  by  the  Serjeant-at-Arms,  and 
some  members  declaring  that  although  he  was  very  clever 
and  had  written  an  excellent  book,  he  was  very  eccentric, 
and  had  been  supposed  to  be  out  of  his  mind,  he  was  ordered 
to  be  kept  in  prison  till  the  end  of  the  Session  as  a  lunatic. 
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CHAP.     The  matter  was  thus  adjusted  to  the  entire  satisfaction  of  all 
'       parties.     Mr.  Brougham's  honour  was  untarnished,  and  Mr. 


A.D.  1824.   Gourlay,  when  discharged,  conducted  himself  ever  after  peace- 
ably and  properly. 
Brougham's      Jq  ^ho  course  of  this  Session,  Brougham  delivered  a  speech 

speech  on  *  .  .  , 

the  case  of  which  he  frankly  declared  he  considered  his  chef  aoeuvre.   In 

AU^onwy  ^^®  introduction  to  it,  as  it  appeared  in  his  printed  Speeches, 

by  himself  published  by  him  in  1838,  he  ascribes  to  it  mainly  the  aboli- 

his  best.  ^^on  of  slavery  in  the  English  Colonies : — 

"  All  men  now  saw  that  the  warning  given  in  the  peroration, 
though  sounded  in  vain  across  the  Atlantic  Ocean,  was  echoing 
with  a  loudness  redoubled  at  each  repetition  through  the  Biitiah 
Isles ;  that  it  had  rung  the  knell  of  the  system ;  and  that  at  the 
fetters  of  the  slave  a  blow  was  at  length  struck  which  must,  if 
followed  up,  make  them  Ml  off  his  limbs  for  ever." 

Smith,  a  missionary  minister  in  Demerara,  had  exerted 
himself  very  zealously  in  the  conversion  of  the  negroes  to 
Christianity — teaching  them  to  read  and  to  pray,  and  in- 
culcating upon  them  the  sacredness  of  marriage  and  the 
duties  of  wedded  life.  For  such  enormities  he  was  brought 
to  trial  before  a  court-martial  on  pretence  that  he  had 
encouraged  a  revolt,  and  he  was  sentenced  to  be  shot. 
Brougham's  treatment  of  the  subject  might  be  good  for  a 
mixed  popular  assembly,  but  the  speech,  though  much  ap- 
plauded at  the  time,  now  that  all  accidental  interest  is  gone, 
can  hardly  be  read  through  by  the  most  indulgent  of  critica 
There  is  no  simplicity  or  pathos  in  any  of  its  passage  that 
are  intended  to  be  touching,  and  the  air  of  exaggeration 
which  pervades  his  vehemence  sadly  detracts  from  its  effect* 
But  I  must  introduce  the  peroration  which  uttered  forth  the 
prophetic  warning,  which  rung  the  knell  of  slavery,  and 
which  struck  off  the  fetters  of  the  negro  :— 

"  This  lesson  must  now  be  taught  by  the  voice  of  Parliament 
— that  the  mother  country  will  at  length  make  her  authority 
respected ;  that  the  rights  of  property  are  sacred,  but  the  rules 
of  justice  paramount  and  inviolable  ;  that  the  claims  of  the  slave 
owner  are  admitted,  but  the  dominion  of  Parliament  indisputable ; 
that  we  are  sovereign  alike  over  the  White  and  the  Black ;  and 
though  we  may  for  a  season,  and  out  of  regard  for  the  interests  of 
both,  suffer  men  to  hold  property  in  their  fellow-creatoree,  we 
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never,  for  even  an  instant  of  time,  forget  that  they  are  men,  and     CHAP. 
the  fellow-snbjects  of  their  masters ;  that,  if  those  masters  shall 
still  hold  the  same  perverse  course,  if,  taught  by  no  experience,  ,,, 

-warned  by  no  auguries,  scared  by  no  menaces  from  Pariiament, 
or  from  the  Crown  administering  those  powers  which  Parliament 
invoked  it  to  put  forth,  but,  blind  alike  to  the  duties,  the  in- 
terests, and  the  perils  of  their  situation,  they  rush  headlong 
thronglx  infamy  to  destruction ;  breaking  promise  after  promise 
made  to  delude  us;  leaving  pledge  after  pledge  unredeemed* 
extorted  by  the  pressure  of  the  passing  occasion ;  or  only,  by 
lanvB  passed  to  be  a  dead  letter  for  ever,  giving  such  an  illusory 
performance  as  adds  mockery  to  breach  of  faith ; — yet  a  little 
delay;  yet  a  little  longer  of  this  unbearable  trifling  with  the 
commands  of  the  parent  State,  and  she  will  stretch  out  her  arm, 
in  mercy,  not  in  anger,  to  those  deluded  men  themselves ;  exert 
at  last  her  undeniable  authority ;  vindicate  the  just  rights,  and 
restore  the  tarnished  honour  of  the  English  name." 

The  Session  of  1825  was  chiefly  distinguislied  by  attacks  ^.d.  1825. 
on  Lord  Eldon  and  the  delays  of  Chancery.     Eldon  was  J^rougham's 

.  ■'  "^  attacks  on 

considered  the  key-stone  of  the  great  Tory  arch  ;  and,  if  this  Loni  Eldon. 
eould  be  dislodged,  an  expectation  arose  that  the  whole  fabric 
wonld  tumble  down  in  ruins.  Not  only  when  motions  directly 
aimed  at  him  were  debated,  but  whatever  the  professed 
sabject  of  discussion  might  be,  Brougham  neglected  no  oppor- 
tunity of  assailing  him.  For  example,  in  treating  Catliolic 
emancipation,  he  represented  the  Lord  Chancellor  as  the 
only  real  obstacle  to  the  measure,  and  thus  exhorted  the  pro- 
Catholic  members  of  the  Cabinet  fearlessly  to  proceed  in  spite 
of  him: — 

"  Of  what  are  they  afraid  ?  What  is  their  ground  of  alarm  ? 
Do  they  think  he  would  resign  his  office  ?  that  he  would  quit  the 
Great  Seal?  Prince  Hohenloo,  the  modem  miracle- worker,  is 
nothing  to  the  man  who  could  work  such  a  miracle.  (Cheers 
uid  laughter.)  A  more  chimerical  apprehension  never  entered 
the  brain  of  a  distempered  poet — anything  but  that.  Many 
tidngs  may  surprise  me ;  but  nothing  would  so  much  surprise  me 
as  that  the  noble  and  learned  individual  to  whom  1  allude  should 
quit  his  hold  of  office  while  life  remains.  A  more  superfluous 
fear  than  such  an  event  never  crossed  the  wildest  visionary  in  his 
dreams.  Indeed,  Sir,  I  cannot  refrain  from  saying  that  I  think 
the  right  honourable  gentlemen  opposite  greatly  underrate  the 
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CUAP.  steadiness  of  mind  of  the  noble  and  learned  individual  in  ques- 
^'  tion.  I  think  they  greatly  underrate  the  firmness  and  courage 
with  which  ho  bears,  and  will  continue  to  bear,  the  burthens  of 
his  high  and  important  station.  In  these  qualities  the  noble  and 
learned  lord  has  never  been  excelled — has  never,  perhaps,  been 
paralleled ;  nothing  can  equal  the  forbearance  which  he  Las 
manifested.  Nothing  can  equal  the  constancy  with  which  he 
has  borne  the  thwarts  that  he  has  lately  received  on  the  questions 
of  trade.  His  patience  under  such  painful  circumstances  can  be 
rivalled  only  by  the  fortitude  with  which  he  bears  the  prolonged 
distress  of  the  suitors  in  his  own  court ;  but  to  apprehend  that 
any  defeat  would  induce  him  to  quit  office  is  one  of  the  vainest 
fears — one  of  the  most  fantastic  apprehensions — that  was  ever 
entertained  by  man.  Let  him  be  tried.  In  his  generous  mind, 
expanded  as  it  has  been  by  his  long  official  character,  there  is  no 
propensity  so  strong  as  a  love  of  the  service  of  his  country.  He 
is,  no  doubt,  convinced  that  the  higher  an  office,  the  more  unjus- 
tifiable it  is  to  abandon  it  The  more  splendid  the  emoluments 
of  a  situation — the  more  extensive  its  patronage — the  more  he  is 
persuaded  that  it  is  not  allowed  to  a  wise  and  good  man  to  tear 
himself  from  it.  His  present  station  the  noble  and  learned  lord 
holds  as  an  estate  for  life.  That  is  universally  admitted.  The 
only  question  is,  whether  he  is  to  appoint  his  successor.  By 
some  it  is  supposed  that  ho  has  actually  appointed  him.  If  it  be 
so,  I  warn  that  successor  that  he  will  be  exceedingly  disap- 
pointed if  he  expects  to  step  into  the  office  a  single  moment 
before  the  decease  of  its  present  holder.  However,  I  do  entreat 
that  the  perseverance  of  this  eminent  person  may  be  put  to  the 
test.  Let  the  right  honourable  gentleman  say  he  will  resign,  if 
the  Catholic  question  be  not  carried  in  the  Cabinet :  let  the  noble 
and  learned  lord  say  that  he  will  resign  if  it  be  canied.  I  am 
quite  sure  of  the  result.  The  Catholic  question  would  be  carried, 
but  the  noble  and  learned  lord  would  retain  his  place.  He  would 
behave  with  the  fortitude  which  has  distinguished  him  in  the 
other  instances  in  which  he  has  been  defeated ;  and  the  coimtry 
would  not  be  deprived,  for  a  single  hour,  of  the  inestimable 
benefit  of  his  services." 

Next  morning,  after  reading  the  report  of  this  debate  in 
the  newspapers,  Lord  Eldon,  in  a  letter  to  his  daughter,  thus 
commented  upon  it : — 

*'  You  will  see  that  Brougham  has  had  no  mercy  upon  the 
Chancellor.     Laughs  and  cheers  he  produced  from  the  company 
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repeatedly  with  his  jokes,  which,  however,  he  meant  to  play  off     CHAP. 
in  bitter  malignity ;  and  yet  I  could  not  help  laughing  at  some  ' 

<^  the  jokes  pretty  heartily  myself.  No  young  lacly  was  ever  so  ^  ^^  j^.,- 
nnfoi^ving  for  being  refused  a  silk  gown,  when  silk  gowns 
adorned  female  forms,  as  Brougham  is  with  me,  because,  having 
insulted  my  master,  the  insulted  don't  like  to  clothe  him  with 
distinction,  and  honour,  and  silk.  In  the  straightforward  dis- 
charge of  my  public  duty  1  shall  defy  all  my  opponents ;  their 
wit,  their  sarcasms,  their  calumnies,  I  regard  not,  whilst  conscious 
I  haTe  a  great  duty  to  peiform,  and  that  I  have  now  in  the  sup- 
port of  the  constitution  in  Church  and  State.  I  shall  do  what  I 
think  right — a  maxim  I  have  endeavoured  in  past  life  to  make 
the  role  of  my  conduct — and  trust  the  consequences  to  God." 

Notwithstanding  such  language,  the  eonsuminate  hypocrito, 
who  tried  at  times  to  deceive  his  own  daughter  and  himself, 
was  in  the  habit  of  sending  messages  to  Brougham,  lamenting 
that  no  impression  could  be  made  upon  the  King's  prejudices ; 
otherwise  that  the  professional  rank  to  which  he  was  justly 
entitled  would  immediately  be  conferred  upon  him. 

Brougliam  was  more  exasperated   by  the  wrong  done  to  Brougham 
himself  from  observing  a  job  of  the  Chancellor's,  by  which —  °^^V®  l^ 
that  there  might  be  some  one  in  the  House  of  Lords  who  LordGif 
would  do  the  Cliancellor's  duty  in  disposing  of  appeals,  the 
arrears  of  which  had  become  quite  overwhelming,  and  at 
the  same  time  who  would  not  in  any  degree  rival  him  in 
reputation  or  in  influence — Gifford  had  been  put  over  the 
heads  of  hundreds  at  the  bar,  his  superiors  in  learning  and  j^„g  y^j^ 
talent  as  well  as  in  standing.     Here  is  a  rapid  sketch  by  '825. 
Brougham  of  his  career : — 

"Lord  Gifford,  who  has  just  been  elevated  to  the  peerage,  owes 
his  advancement  to  the  favour  of  the  Lord  Chancclh^r.  I  never 
Mw  any  man  raised  to  eminence  in  a  manner  so  extraordinary. 
He  is  seen  practising  at  the  Exeter  Sessions,  and  three  weeks 
after  he  is  Solicitor  General.  The  man  so  raised  certainly  owes 
a  great  deal  to  the  architect  of  his  fortunes,  being  in  no  respect 
tbat  architect  himself.  He  has  been  raised  to  his  present  emi- 
nence upon  the  credit  of  possessing  abilities  which  ho  never 
exhibited — he  has  got  everything  upon  tick.  I  have  not  spoken 
to  an  individual  in  the  profession  who  does  not  consider  the 
noUe  lord*8  rise  the  most  extraordinary  flight  upwards  of  any- 
thing, except  a  balloon,  that  has  ever  been  witnessed.     After  the 


348  REIGN  OF  GEORGE   IV. 

CKLAP.     noble  lord  had  been  raised  to  the  highest  point,  not  of  royal,  bnt 
'        of  chancellarian  favour — after  having  sat  for  a  short  time  in  the 


A  D  1825  CJommon  Pleas  (and  I  believe  he  is  the  youngest  judge  who  ever 
sat  on  that  bench) — ^he  is,  by  a  sort  of  legerdemain  known  only  to 
the  Lord  Chancellor,  advanced  to  the  office  of  Master  of  the 
Eolls,  the  most  lucrative  and  the  easiest  of  the  law  appointments. 
Then,  as  if  to  make  assurance  doubly  sure,  and  that  no  latent 
seed  of  partiality  should  lurk  in  the  noble  lord's  mind,  which 
might  bias  his  judgment  in  favour  of  his  patron,  he  is  made  a 
sort  of  deputy  Chancellor  to  the  House  of  Lords,  to  do  the  Chan- 
cellor's joumeywork.  In  order,  if  possible,  to  make  this  person 
the  victim  of  what  Sir  Eobert  Walpole  called  political  ingrati- 
tude, he  is  pointed  out  as  the  individual  to  whom  the  Jx>rd  Chan- 
cellor means  to  leave  his  office  by  way  of  legacy.  It  is  understood 
that  the  learned  lord  means  to  make  him  his  heir  and  legatee,  by 
devising  to  him  the  Great  Seal  for  the  term  of  his  natural  life — 
that  being  the  term  for  which  it  appears  the  office  in  future  is  to 
be  held." 

^*^  Still,  when  the  division  came,  the  small  Whig  minorities 

thesuddea  knew  no  increase,  and  Brougham  might  have  remained  in 
LoM  Liver-  ®^^^  ^^^  many  more  years  to  come,  fruitlessly  uttering 
pool.  sarcasms  against  Tory  Ministers  and  their  favourites,  had  it 

A.D.  1827.    jjQ^  Ij^jj  {qj.  Lord  Liverpool's  apoplexy.    This  event  brought 

about  a  contest  for  the  succession  to  his  oflSce  which  entirely 
changed  the  aspect  of  party  politics,  and  clothed  in  silk  the 
ex-Attorney  General  of  Queen  Caroline.  Canning  had  for 
some  years  been  at  the  head  of  a  liberal  party  in  the  Cabinet 
— not  only  advocating  the  cause  of  the  Irish  Romanists,  bnt 
proposing  relaxations  of  the  old  monopolist  commercial  systenii 
and  in  foreign  politics  swerving  from  the  absolutism  of  the 
Holy  Alliance,  which,  since  the  peace  of  Vienna,  had  warred 
against  free  institutions  all  over  the  world.  The  contest  was 
between  Canning  and  Feel,  who,  although  in  his  heart  in« 
clined  to  the  liberal  side,  at  this  time  presented  himself  as 
the  champion  of  ultra-Toryism.  After  long  intrigues,  the 
King,  caring  little  about  the  public  questions  by  which  rival 
factions  were  divided,  but  influenced  chiefly  by  the  MarchionesB 
of  Conyngham,  who  then  ostensibly  held  the  station  at  Coort 
of  his  mistress,  commissioned  Canning  to  submit  to  him  the 
list  of  a  new  Administration.    This  proceeding  being  made 
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known^  almost  all  his  colleagues,  by  the  advice  of  Lord     CHAP. 
Eldon,  refused  to  serve  under  him,  thinking  that  he  must  , 


fidl  in  his  enterprise,  and  that  a  Government  would  be  formed   a.d.  18-27. 
under  Peel  purged  from   all  taint  of  liberality.     In  this  oannine's 
extremity  Canning  opened  a  negotiation  with  the  Whigs,  proposal  to 
Although,  with  splendid  historical   recollections  to  support  ^th^e 
them,  they  could  still  boast  of  leaders  belonging  to  the  first  ^'^^s** 
class  of  orators  and  statesmen,  their  position  as  a  party  was 
then  very  hopeless.    The  King,  according  to  the  maxim  "  we 
hate  whom  we  have  injured,"  had  held  them  in  utter  aversion 
amce  he  betrayed  them  on  becoming  Begent,  and  his  abhor- 
rence of  them  was  increased  by  the  part  they  took  in  the 
afiJEur  of  the  Queen's  trial,  to  which  he  imputed  the  cruel 
disappointment  and  the  lamentable  humiliation  he  had  then 
experienced.     The  Whigs  had  not  the  consolation  of  being 
popular  in  the  country,  and  the  phrase  of  '*  storming  the 
King's  closet "  had  become  obsolete.     They  were  believed  to 
be  wrongheaded  in  their  movements,  and  to  be  unfit  for 
office ;  and  the  sentence  of  perpetual  banishment  supposed  to 
be  passed  upon  them  made  them  to  be  shunned  by  adven- 
turous aspirants  to  office. 

AU  that  was  held  out  to  Whigs  at  this  time  was  that  a 
few  of  the  more  moderate  might  be  admitted  into  the  new 
tnangement,  with  the  hope  that,  by  degrees,  there  might  be 
a  complete  coalition  between  them  and  the  Liberal  Tories, 
headed  by  Canning.  This  proposal  was  extremely  distasteful 
to  Earl  Grey,  who  felt  that  he  could  not  be  included ;  and 
tliat,  losing  his  position  as  undisputed  leader  of  a  formid- 
able and  undivided  party,  he  might  soon  be  left  without 
followers  and  reduced  to  insignificance.  Brougham  took  a  Wanniy 
totally  difierent  view  of  the  projected  coalition,  and,  from  *'^pp°'^''^ 
Gamiing^s  liberal  principles,  had  a  very  decent  pretext  for  BVougham. 
joining  him.  He  declared  that  he  would  not  take  ofiice 
himself,  but  he  advised  Lord  Lansdowne  and  other  staunch 
^Vhigs  to  do  so,  and,  with  his  usual  energy,  declared 
his  readiness  to  cast  in  his  lot  with  the  new  Govem- 
ment  Thus  Canning  was  started  as  Prime  Minister ;  and, 
when  he  took  his  place  on  the  Treasury  Bench,  Brougham 


350  BEIGN  OF  GEORGE   IV. 

CHAP,     walked  over  from  the  Opposition  side  of  the  House,  sat  down 
'       behind  him,  and  stuck  his  knees  into  the  back  of  his  foimer 


A.D.  1827.   opponent 

He  refuses        As  a  reward  for  his  good  services,  the  offer  was  made  to 
chien^on  ^^  of  *^®  dignity  of  Lord  Chief  Baron  of  the  Exchequer ; 
of  the  Ex-     but  this,  unaccompanied   by  a  peerage,  he  unhesitatingly 
c  equer.       declined,  as  it  would  have  disqualified  him  to  sit  in  the  House 
of  Commons,  and  (as  he  said)  "  it  would  have  amounted  to 
shelving^  for  which  he  was  not  yet  quite  prepared."     His^ 
cherished  ambition  was  to  be  appointed  Master  of  the  Bolls, 
so  that  he  might  have  held  a  high  judicial  oflSce,  which  would 
have  prepared  him  for  the  highest,  and,  still  remaining  a 
representative  of  the  people,  he  might  preserve  and  extend 
his  political  importance.   This  arrangement  might  easily  have 
been  made,  as  Lord  Lyndhurst,  who  had  been  Master  of  the 
Eolls,  was  the  new  Chancellor,  having  declared  himself  for 
the  nonce  a  violent  anti-Catholic,  to  suit  the  religious  whim 
He  obtains    of  George  IV. ;  but,  upon  consideration,  it  was  thought  that 
and*' takes'  it  would  not  be  Safe  to  give  Brougham  any  judicial  promo* 
wTthi^.     *^^^  which  should  not  entirely  remove  him  from  political 
bar  accord-    Howcvcr,  the  King's  scruples  were  overcome  as  to  his  having 
*°^^*  a  silk  gown,  although  Lord  Eldon  had  often  declared  that 

they  were  insurmountable.  He  received  a  patent  of  prece- 
dence, which  gave  him  the  same  rank  as  if  he  had  been  a 
King's  Counsel ;  and,  once  more  rustling  in  silk,  "  he  took 
his  place  within  the  bar  accordingly."  No  step  in  his  career 
of  advancement  probably  ever  gave  him  so  much  pleasure^ 
considering  the  difiBculty  with  which  he  had  obtained  ity  and 
that  at  last  he  owed  it  to  a  great  political  move,  of  which  he 
truly  said  that  he  was  pars  magna.  He  delighted  much  in 
the  new  and  prominent  role  he  now  acted  as  "  Protector  of 
the  Fusion."  He  complained  to  me,  but  with  evident  com* 
placency,  of  the  trouble  he  had  in  answering  the  innumerable 
applications  poured  in  upon  him  for  favours  from  the  Govern- 
ment, which  it  was  supposed  that  his  interest  could  command. 
All  his  correspondents,  he  said,  concluded  with  these  words, 
"  You  have  only  to  say  the  word,  and  the  thing  is  done,** 
He  assured  me  that  at  last  he  found  it  necessary  to  have  a 
lithographed  form  of  answer,  leaving  blanks  for  name  and 
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office,  asseverating  that  "  he  had  no  influence  wliatever  with     CHAP, 
the  present  Ministers,  although  he  wished  them  well,  and 


that  he  could  not,  with  any  propriety  or  hope  of  success,  ask   a.d.  1827. 
any  favour  from  them.** 

Being  attacked  in  the  House  of  Commons  for  "going 
over,"  he  boldly  asserted  that  in  now  supporting  Mr.  Canning  ^^^  ^^^' 
he  acted  with  perfect  consistency ;  and  he  tried  to  prove  to  defence"'"  ^ 
an  astonished  audience  that  for  years  past  he  had  entirely  Ji'm-finw 
concurred  in  the  sentiments  expressed  by  this  "  lilx)ral  states-  over."" 
'  man.**    Thus,  in  ironical  strain,  he  attempted  to  sliow  that 
on  all  great  questions  of  policy  there  had  been  entire  har- 
mony between  them : — 

••  Because  I  support  this  Government,  though  I  go  no  further, 
I  am  to  be  charged  with  having  acceded  to  an  unnatural  coalition. 
I  am  to  be  told  there  has  been  a  monstrous  and  unnatural  alliance 
formed  between  the  right  honourable  gentleniim  below  me  and 
those  friends  with  whom  I  have  had,  and  still  liave,  the  happi- 
neas  and  honour  of  acting.  An  unnatural  alliance—  because  there 
are  points  of  difference  which  should  have  eternally  forbade  the 
junction  I  an  unnatural  aliiance^because  we  have  differed,  and 
particularly  of  late  years,  on  the  most  material  questions  of  in- 
ternal and  foreign  policy ;  an  unnatural  alliance — because,  since 
the  death  of  Lord  Londonderry,  we  have  been  striving  to  rivet 
&8t  to  the  chariot-wheel  of  the  Holy  Alliance  the  triumphant 
fortmies  of  Great  Britain ;  an  unnatural  coalition — because  we 
have  been  amongst  those  who  have  been  the  staunchest  friends  to 
the  libeiul  system  of  commercial  policy  adopted  by  that  Ministiy ; 
hecause,  amongst  others,  I  myself  have  been  the  constant  sup- 
porter of  those  free  doctrines  in  trade  which  were  afterwards 
received,  sanctioned,  and  carried  into  practice,  by  men  more  en- 
lightened and  of  far  more  political  weight  than  myself!  An 
unnatural  coalition,  undoubtedly,  because  we  have  constantly 
differed  from  the  right  honounible  gentleman,  as  to  the  internal 
policy  of  the  empire ;  because  we,  forsooth,  have  ever  disputed 
with  him,  as  to  that  great  comer-stone,  the  mode  fitting  to  be 
idopted  for  the  government  of  the  sister  kingdom  of  Ireland. 
Look  over  all  the  great  political  questions  that  divide  some  men 
tod  approximate  others  at  the  present  day.  Travel  with  your 
ejes  over  the  affairs  of  Europe,  or  even  across  the  Atlantic,  and 
Me  the  dawD  of  liberty  in  South  America,  where  millions  are 
Uessing  the  grateful  light,  while  the  hearts  of  millions  in  this 
ooimtry  are  beating  in  imison  with  theirs,  yet  rejoicing  in  their 


352  REIGN  OP  GEORGE   IV. 

CHAP,  new-bom  freedom.  Whether  we  look,  I  say,  to  the  east  or  the 
'  west,  to  America  or  to  Europe,  to  our  domestic  policy,  or  ques- 
A  D  1827  ^^"^  ^^  trade,  or  improvement  of  our  mercantile  system,  or  to 
the  agricultural  interests  of  the  country, — surveying  all  those 
great  questions  which  divide  men  in  their  opinions,  and  animate 
conflicting  parties  and  rival  statesmen,  I  can  conscientiously  de- 
clare that,  passing  them  all  in  review,  I  cannot  discover  one 
single  tenet  or  sentiment,  nay,  one  solitary  feeling,  which,  prac- 
tically speaking,  has  influenced  the  councils  of  his  Majesty's 
Grovemment  during  the  last  three  or  four  years,  and  which  did 
not  find  in  my  opinion  a  firm  support,  and  in  my  feelings  a  feuth-^ 
fill  echo." 

A  few  days  after,  he  was  again  attacked  with  more  bitter- 
ness, and  accused  of  having,  from  selfish  motives,  deserted 
the  cause  of  Catholic  Emancipation.  He  again  defended 
his  consistency,  and  added : — 

*'  As  it  is  the  custom  to  talk  of  sacrifices,  I  may  mention  mine. 
I  have  quitted  a  situation  in  this  House  which,  considering  the 
influence  of  opinion  and  feeling,  was  in  the  highest  degree  grate- 
ful to  me ;  and  in  which  I  was  surrounded  and  (if  it  may  be 
permitted  me  to  say  so)  supported  by  one  of  the  largest,  most 
important,  the  most  honourable,  and — now  I  may  say  it,  for  I 
was  privy  to  all  their  councils,  and  my  motives  cannot  be  siifr- 
pected — the  most  disinterested  Opposition  that  ever  sat  within 
the  walls  of  .this  House,  men  who  supported  what  they  deemed 
right,  though  it  kept  them  out  of  power,  and  confirmed  their 
adversaries  in  office ;  and  who  persevered  in  that  course  year 
after  year,  without  a  possible  hope  of  benefit  ever  accruing  to 
themselves.  I  have  quitted  that  honourable  and  eminent  atoa- 
tion,  enough  to  gratify  the  ambition  of  the  proudest  of  men,  on 
an  express  stipulatign  which  utterly  excludes  the  possibility  of 
my  taking  office.  I  have  done  so  deliberately  and  advisedly.  I 
shall  be  sufficiently  gratified  in  watching  the  progress  of  thooe 
opinions  to  which  I  am  attached,  both  as  to  our  foreign  and 
domestic  policy ;  including  with  the  rest  the  Irish  question,  bat 
not  giving  it  a  prominence  which  would  render  it  exclusive,  and 
impede  its  success  by  making  it  unpopular  in  this  country,  by 
arousing  the  religious  jealousy  of  the  people.  The  right  hononr* 
able  gentleman  has  successfully  established  a  system  of  liberaL 
foreign  policy.  Upon  these  grounds  I  gave  him  my  best  assist* 
ance.  Guided  by  these  principles,  and  founding  his  measures  on. 
such  grounds,  in  the  course  of  his  administration  the  righ^ 
honourable  gentleman  shall  have  from  me  that  which  he  hai^ 
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a  right,  in  point  of  consistency  to  demand,  a  cordial,  zealous,  and     CHAP, 
disinterested  support."  ' 


an- 
the 


With  Brougham's  support,  and  his  own  brilliant  eloquence,    a.d.  1827. 
Canning  got  on  pretty  well  in  the  House  of  Commons  ;  but  Coalition 
in  the  Lords  he  was  "  done  to  death."     There  a  most  formid-  ntncr  \n  ti 
able  coalition  was  formed  against  him,  led  by  the  Duke  of  j'^'seof 
Wellington  and  Lord  Grey.     The  Duke,  long  distrustful  of 
his  own  "  civil  wisdom,"  *  had  acquired  new  confidence,  and 
was  actoally  prepared  to  take  upon  himself  the  office  of  Prime 
Minister.    He  considered  that  it  was  usurped  by  Canning, 
and  he  was  determined  to  expel  him  from  it  as  soon  as 
possible.     Lord  Grey  was  still  more  impatient  to  extinguish 
the  present  Government,  which,  if  it  succeeded,  would  leave 
him  a  leader  without  followers.     Therefore  a  well-understood, 
tlthongh  not  regularly-formed,  conpert  arose  between  them 
to  thwart  all  ministerial  measures.   Canning  sometimes  swore 
that  he  would  go  into  the  House  of  Lords  and  defend  himself 
there,  and  the  King  was  said  to  have  offered  him  a  peerage 
for  this  purpose :  but,  if  thus  transferred,  he  was  afraid  that 
m  his  absence  Brougham  might  gain  a  great  ascendancy  in  the 
Commons,  and,  under  pretence  of  serving  him,  might  become 
his  master.     He  tided  over  the  session  of  Parliament  amidst 
shallows,  rocks,  and  breakers,  often   in  danger  of  running 
aground  or  of  going  to  the'  bottom ;  and  he  reached  the  shore 
in  a  condition  so  shattered  that  he  could  hardly  hope  to  be 
lUe  again  to  put  to  sea. 

Soon  after  the  prorogation.  Brougham  hurried  oflF  to  the 
Northern  circuit,  where,  with  his  new  silk  gown,  he  expected 
to  be  /ocffo  princeps.  Scarlett,  the  "  cock  of  the  walk," 
although  a  staunch  Whig  had  become  Canning's  Attorney 
General,  and  thus,  according  to  etiquette,  was  disqualified  for 
inize  business,  except  on  special  retainers.  This  step  he  bad 
taken  with  the  strong  recommendation  of  Brougham,  whose 
leal  was  supposed  to  have  been  heightened  by  the  splendid 
opening  which  it  would  make  for  him.  Yet  when  they  after- 
wards quarrelled,  the  same  Brougham   accused  Scarlett  of 

*  Hit  brother,  Marquis  Wellesley,  onoe  said  to  me,  **  Arthur  it  a  great 
miminder,  but  he  has  iio  civil  wisdom." 

VOL.  VUL  2  A 
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His  corona- 
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having  deserted  the  Whig  party  and  strove  to  prevent  him 
from  again  being  reconciled  to  it,  that  there  might  be  no 
man  belonging  to  it  of  superior  reputation  to  himself  as  a 
lawyer. 

For  a  short  time  Brougham's  sanguine  hopes  were  realized. 
He  had  a  brief  in  every  cause,  and  his  brilliant  speeches 
were  listened  to  with  loud  plaudits.  From  his  very  agreeable 
manners  and  power  of  amusement,  he  was  wonderfully  popular 
with  his  brother  barristers,  and,  by  way  of  "  high  jinks,"  they 
agreed  to  raise  him  to  the  royal  dignity  under  the  title  of 
Henry  IX.  Accordingly,  at  the  Grand  Court,  held  at  Lan- 
caster, he  was  crowned  with  all  due  pomp  and  solemnity. 
He  instituted  an  Order  of  Merit,  with  an  appropriate  decora- 
tion, which  he  distributed  among  those  whom  he  dabbed 
with  his  sword  Knights  of  St.  Henry.  An  ode,  composed  for 
the  occasion,  was  recited,  and  the  principal  ceremonies  of  a 
royal  coronation  were  mimicked  with  much  burlesque  humour 
and  fun. 

Nevertheless,  his  Majesty's  reign  as  Northern  Antocrat 
was  not  of  long  continuance.  Great  as  was  the  admiration 
excited  by  his  eloquence  and  his  wit,  it  was  found  that 
neither  juries  nor  judges  yielded  obedience  to  him.  The 
statistics  at  the  end  of  the  circuit  showed  that,  in  a  con- 
siderable majority  of  the  causes  tried,  where  the  new  leader 
had  been  for  the  plaintifiF  the  verdict  was  for  the  defendant; 
and  vice  versa,  where  the  new  leader  had  been  for  the  de- 
fendant the  verdict  was  for  the  plaintiff.  The  points  of  law 
which  he  made  and  most  earnestly  insisted  upon  were  almost 
all  overruled.  Whereupon  a  joke  (ascribed  to  Tindal,  after- 
wards Chief  Justice  of  the  Common  Pleas)  was  widely  circii- 
lated  and  created  much  mirth  in  legal  circles,  viz. :  *^  whereas 
Sciirlett  had  contrived  a  machine,  by  using  which  while  he 
argued  he  could  make  the  judges'  heads  nod  at  his  plea- 
sure, Brougham  had  got  hold  of  it,  but,  not  knowing  how  to 
manage  it,  when  he  argued,  the  judges,  instead  of  nodding 
shook  their  heads." 

Truth  to  tell,  notwithstanding  his  splendid  abilities, 
Brougham  was  unaccountably  deficient  in  nm  jprius  tact; 
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and,  Scarlett  haying  left  the  circuit,  Pollock  was  now  disco-     CHAP, 
vered   to   have  a  far   better  chance  of  the   verdict  than 


Brougham,  and  on  all  common  occasions  was  decidedly  pre-   a.d.  i827. 
ferred  to  him.     In  practice  at  the  bar  Brougham  continued 
to  decline  till,  as  we  shall  see,  he  was  unexpectedly  raised  to 
the  woolsack. 

His  political  career  received  a  violent  shock,  and  took  an  ^^^  Aug. 
entirely  new  turn  from  the  alarming  failure  of  Canning's  ^**^  °j 
health.     Hopes  had  been  entertained  that  the  Liberal  Prime 
Minister  would   rally  when   relieved  from  the   anxiety  of 
parliamentary  business  and  when  he  saw  that  the  aristocratic 
eombination  against  him  rather  endeared  him  to  the  people. 
If  his  health  had  been  re-established,  I  am  inclined  to  think 
that  he  would  have  triumphed  over  all  difficulties  and  long 
ruled  the  State.     In  that  case,  how  diiferent  would  have 
been  the  history  of  England  in  the  nineteenth  century  !     But 
the  deadly  dart  stuck  in  Canning's  side ;  within  a  few  weeks 
from  the  prorogation  of  Parliament  preparations  were  making 
for  his  funeral,  and  a  subscription  had  been  begun  for  raising 
a  bronze  statue  to  his  memory. 

Brougham  heard  the  fatal  news  with  sincere  regret.  He  ^f^}  ^f ^e- 
Tias  absent  from  London  when  the  new  arrangement  was  vemment. 
made  by  which  Lord  Goderich  was  placed  at  the  head  of  the 
Treasury.  I  believe  that  Brougham  was  not  even  consulted 
about  this  arrangement  by  any  of  the  parties  concerned.  If 
his  opinion  had  been  asked  by  his  old  friends,  the  Whigs  who 
had  joined  Canning,  he  would  have  warned  them  against  con- 
tinaing  in  office,  unless  indeed  from  private  motives  of  his 
own  he  had  wished  their  destruction.  Goderich's  Government 
waa  as  distasteful  both  to  the  Duke  of  Wellington  and  to  Lord 
Grey  as  Canning's  had  been,  and  it  met  with  no  favour  in 
my  class  of  the  community. 

When  Brougham  returned  to  London  after  the  long  vaca-  November. 
tioQ,  he  found  that  the  Government  was  sure  to  be  crushed 
Wore  the  approaching  Session  was  a  week  old,  and  Lord 
Croderich  anticipated  the  blow  by  a  voluntary  death. 

Now  was  formed  the  Didi:e  of  Wellington's  government —  ^^^'  ^^-^^ 
Ped  being  the  l^er  of  the  House  of  Commons, — without  JJ^^^iiiiciion'I 
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any  Whig  admixture.  Brougham  was  again  reconciled  to 
Lord  Grey,  and,  co-operating  with  liim,  materially  contributed 
to  the  advent  to  power  of  the  Whigs  as  a  party,  which 
ushered  in  the  Reform  Bill. 

In  the  House  of  Commons  the  lead  on  the  opposition  side 
was  still  contested.     The  steady  aristocratic  Whigs  wished  to 
be  considered   as  under  Lord  Altliorp,   bearing   the  illus- 
trious historical  name  of  Spencer,  and  being  the  most  honour- 
able,  amiable,  kindhearted,   straightforward,  and  excellent 
of  men,  but  destitute  of  eloquence,  of  very  limited  powers 
of  reasoning,  and  of  acquirements  not  superior  to  those  of 
an  ordinary  country  squire.     The  Whig  party  never  took 
cordially  to  Brougham,  nor  Brougham  to  the  Whig  party. 
They  had  no  confidence  in  his  steadiness,  nor  much  in  his 
sincerity ;  and  he  was  constantly  alarming  them  by  coquet- 
ing  with  the  Radicals,  and   starting  schemes   of  his   own. 
Retaliating,  he   complained  that   they  were   exclusive   and 
narrow  minded ;   that   resting  on  their  traditions  they  did 
not  keep  pace  with  the  march  of  intellect,  and  that  they 
were  disposed  to  depress  all  Liberals  who  would  not  abjectly 
serve  in  their  clique.     Still  he  kept  on  good  terms  with 
them  all,  and  treated  the  bulk  of  them  as  his  subordinates. 
He  stood  somewhat  in  awe  of  Lord  Grey ;  and  Lord  Lans- 
downe's  perpetual  polished  courtesy  protected  him  from  a 
sobriquet  or  any  very  familiar  appellation  ;  but  he  called  the 
Marquis  of  Tavistock  "  Tavy,"  Lord  John  Russell  "  John,** 
the  old  Earl  of  Lauderdale   "Jack,"   the  present  Earl  of 
Derby  "  Ned,"  and  the  Right  Hon.  Edward  EUice  **  the  Bear." 
He  supported  his  social  position  by  following  the  admonition 
of  Rochefoucauld,  which  I  have  observed  to  have  uniformly 
governed  both  Lyndhurst  and  Brougham  ever  since  I  first 
knew  them,  and  which  they  seem  to  have  thus  translated : — 
"  In  private  conversation  flatter  those  who  are  present  and 
abuse  and  ridicule  the  absent,  although  closely  connected  in 
office  or  friendship  with  those  who  are  present — ^for  you  may 
safely  trust  to  the  law  of  confidence  which  forbids  a  betrayal 
of  such  communications,  and  you  may  be  certain  that  the 
witty  censure  of  others  is  always  agreeable  to  the  amour 
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fTOpre  of  the  listener,  so  that  it  creates  an  impression  in     CHAP. 
&Yonr  of  the  amnsing  detractor."  *  ' 


At  the  commencement  of  the  new  administration  Brougham  a.d.  1828. 

censored  as  unoonstitntional  the  union  of  civil  and  military  Brongham 

power  in  the  prime  minister,  and,  professing  to  allay,  he  alarm  the 

diiiB  tried  to  excite  the  apprehensions  of  his  hearers.  Mtionaboiit 

*  *  the  danger- 

**  Let  it  not  be  supposed  that  I  am  inclined  to  exaggerate.     I  ^"«  po^^'^ 
entertain  no  fear  of  slavery  being  introduced  by  the  power  of  the  \^y^^  ^'  ^^y 
twoid*     It  would  demand  a  more  powerful   man,  even,  than  Duke  of 
the  Duke  of  Wellington  to  efifect  such  an  object.    The  noble  diiko  Wellington. 
may  take  the  army,  be  may  take  the  navy,  he  may  take  the  mitre,  «^aq*  ^^th. 
he  may  take  the  Great  Seal.     I  will  make  the  noble  duke  a  pre- 
sent of  them  all.     Let  him  come  on  with  his  whole  force,  sword 
in  hand,  against  the  Constitution,  and  the  energies  of  the  people 
of  this  country  will  defeat  his  utmost  efforts.     Therefore,  I  am 
perfectly  cimvinced  that  there  will  be  no  unconstitutional  attack 
on  the  liberties  of  the  people.     These  are  not  the  times  for  such 
in  attempt.     There  have  been  periods  when  the  country  heard 
with  dismay  that  *  The  soldier  was  abroad.'     That  is  not  the  case 
DOW.    Let  the  soldier  be  abroad ;  in  the  present  age  he  can  do 
nothing.     There  is  another  person  abroad — a  less  important 
person  in  the  eyes  of  some,  an  insignificant  person,  whose  labours 
bave  tended  to  produce  this  state  of  things.     The  schoolmaster  is 
ibroad  I     And  I  trust  more  to  him,  armed  with  his  primer,  than 
1  do  to  the  soldier  in  full  military  array,  for  upholding  and  ex- 
tending the  liberties  of  his  coxmtry.     I  think  the  appointment  of 
the  Doke  of  Wellington  is  bad  in  a  constitutional  point  of  view ; 
httas  to  any  violence  being  in  consequence  directed  against  the 
liberties  of  the  country,  the  fear  of  such  an  event  I  look  upon  to 
be  futile  and  groundless." 

Brougham's  great  exploit  during  the  present  session  was  Brougham's 
bis  memorable  Speech  on  *  Law  Reform,'  which  may  now  be  gixhonrb' 
glaooed  at  with  wonder,  although  I  cannot  say  that  it  would  J^^^" 
be  justifiable  to  condemn  any  one  actually  to  read  it  through,  form. 
Unless  as  a  punishment  for  some  grave  delict.    It  lasted  above 

*  I  am  aahamed  when  I  consider  how  much  I  am  myself  the  dupe  of  this 
^likem,  as  prActised  among  the  Law  Lords  down  to  the  present  time.  Lyndhurut, 
in  eoQTening  with  me,  abuses  and  laughs  at  Brougham ;  Brongham  abuses  and 
liagitt  at  Lyndliorst.  I  am  moraUy  certain  that  Brougham  and  Lyndhurst  when 
tnUdng  together  abnae  and  laugh  at  Campbell.  Tet,  instead  of  checking  them, 
I  aoL  alnud  that  I  join  with  them  in  this  wicked  propensity. — 6th  Sept.,  1855. 
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CHAP,     six  hours,  during  which  long  period  of  time,  notwithstanding 
'        the  dryness  of  the  subject,  there  was  seldom   any  serious 


A.D.  1828.  danger  of  the  House  being  counted  out.  In  his  details  and 
illustrations  he  did  fall  into  a  few  blunders;  but  he  dis- 
played marvellous  power  of  memory — and  stores  of  legal 
knowledge,  multifarious  if  not  exact.  Over  the  whole  field  of 
our  jurisprudence  did  he  travel, — civil,  criminal,  and  eccle- 
siastical— common  law,  equity,  and  conveyancing — taking  a 
survey  of  all  our  tribunals  from  the  House  of  Lords  to  the 
Court  of  pied  poudre — pointing  out  defects  and  suggesting 
remedies.  Having  paid  a  graceful  compliment  to  Peel,  who 
had  already  shown  a  liberal  spirit  by  his  consolidation  of  the 
statutes  on  several  branches  of  the  criminal  law,  he  thus  nobly 
concluded : — 

"In  pursuing  the  ooxirse  which  I  now  invite  you  to  enter 
upon,  1  avow  that  I  look  for  the  co-operation  of  the  King^s 
Government ;  and  on  what  are  my  hopes  founded  ?  Men  gathtf 
not  grapes  from  thorns,  nor  figs  from  thistles.  But  that  the  vine 
should  no  longer  yield  its  wonted  fruit — that  the  fig-tree  should 
refuse  its  natural  increase — required  a  miracle  to  strike  it  with 
barrenness.  There  are  those  in  the  present  Ministry  whose 
known  liberal  opinions  have  lately  been  proclaimed  anew  to  the 
world,  and  pledges  have  been  avouched  for  their  influence  upon 
the  policy  of  the  State.  With  them,  others  may  not,  upon  all 
subjects,  agree ;  upon  this,  I  would  fain  hope,  there  will  be  found 
little  difference.  But  be  that  as  it  may,  whether  I  have  the  sup- 
port of  the  Ministers  or  no — to  the  House  I  look  with  confident 
expectation  that  it  will  control  them,  and  assist  me  ;  if  I  go  too 
far,  checking  my  progress;  if  too  fast,  abating  my  speed;  but 
heartily  and  honestly  helping  me  in  the  best  and  greatest  work 
which  the  hands  of  the  lawgiver  can  undertake.  The  course  is 
clear  before  us ;  the  race  is  glorious  to  nin.  You  have  the  power 
of  sending  your  name  down  through  all  times,  illustrated  by 
deeds  of  higher  fame,  and  more  useful  import,  than  ever  were 
done  within  these  walls.  You  saw  the  greatest  warrior  of  the 
age — conqueror  of  Italy — humbler  of  Germany — terror  of  the  ^ 
North — saw  him  account  all  his  matchless  victories  poor  com-  - 
pared  with  the  triumph  you  are  now  in  a  condition  to  win — saw 
him  contemn  the  fickleness  of  Fortune,  while,  in  despite  of  her,  ^ 
he  could  pronounce  his  memorable  boast,  *  I  shall  go  down  tOi^ 
posterity  with  the  Code  in  my  hand  I '    You  have  vanquished^ 
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him  in  the  field ;  strive  now  to  rival  him  in  the  sacred  arts  of     CHAP, 
peaoe!     Outstrip  him  as  a  lawgiver,  whom  in  arms  you  over-        ^^' 
came  I     The  lustre  of  the  Kegency  will  be  eclipsed  by  the  more 
solid  and  enduring  splendour  of  the  Eeign.     I'ho  praise  which 
false  courtiers  feigned  for  our  Edwards  and  Harrys,  the  Justinians 
of  their  day,  will  be  the  just  tribute  of  the  wise  and  the  good  to 
that  monarch  under  whose  sway  so  mighty  an  undertaking  shall 
be  accomplished.    Of  a  truth,  the  holders  of  sceptres  are  most 
chiefly  to  be  envied  for  that  they  bestow  the  power  of  thus  con- 
quering, and  ruling  thus.     It  was  the  boast  of  Augustus — it 
formed  part  of  the  glare  in  which  the  perfidies  of  his  earlier  years 
were  lost — that  he  found  Eome  of  brick,  and  left  it  of  marble ;  a 
pndse  not  unworthy  a  great  prince,  and  to  which  the  present 
reign  also  has  its  claims.    But  how  much  nobler  will  be  the 
Sovereign's  boast  when  he  shall  have  it  to  say  that  he  found  law 
dear,  and  left  it  cheap ;  found  it  a  scaled  book — left  it  a  living 
letter ;  found  it  the  patrimony  of  the  rich — left  it  the  inheritance 
of  the  poor ;  found  it  the  two-edged  sword  of  craft  and  oppression 
•—left  it  the  staff  of  honesty  and  the  shield  of  innocence  !     To 
me,  much  reflecting  on  these  things,  it  has  always  seemed  a 
worthier  honour  to  be  the  instrument  of  making  you  bestir  your- 
•dves  in  this  high  matter,  than  to  enjoy  all  that  office  can  bestow 
—office,  of  which  the  patronage  would  be  an  irksome  incum- 
l)iunce,  the  emoluments  superfluous  to  one  content,  with  the  rest 
of  his  industrious  fellow-citizens,  that  his  own  hands  minister  to 
Us  wants.     And  as  for  the  power  supposed  to  follow  it — I  have 
lived  near  half  a  century,  and  I  have  learned  that  power  and 
place  may  be  severed.     But  one  power  I  do  prize,  that  of  being 
the  advocate  of  my  countrymen  here,  and  their  fellow-labourer 
olsewhere,  in  those  things  which  concern  the  best  interests  of 
tbankind.     That  power,  I  know  full  well,  no  government  can 
give — ^no  change  take  away ! " 

In  consequence,  two  royal  commissions  were  issued,  one 

ior  the  proceedings  in  the  common  law  courts ;  and  another 

for  the  law  of  real  property.     The  reports  of  these  com- 

Xniasions  were  followed  by  various  Acts  of  Parliament,  which 

lutve  most  materially  improved  the  juridical  institutions  of 

this  country.     Brougham  showed  himself  enamoured  of  some 

erolehets,  such  as  *'  Courts  of  Beconciliation,"  in  which  parties 

^ere  always  to  meet,  face  to  face,  before  they  engaged  in 

adverse  litigation ;  but  his  suggestions,  generally  speaking, 
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were  rational  and  practicable.  He  himself  has  not  the  most 
distant  notion  of  drawing  an  Act  of  Parliament.  The  hmidreds 
A.D.  1828.  that  he  has  laid  on  the  table  of  the  House  of  Lords  are  always 
drawn  by  others,  and  he  does  not  scruple  to  move  a  first  and 
a  second  reading  of  them  without  his  own  perusal  of  them 
having  gone  farther  than  the  title,  or  perhaps  the  preamble, 
and  a  few  of  the  marginal  notes.*  Yet  without  his  exertions 
the  optimism  of  our  legal  procedure  might  have  long  con- 
tinued to  be  preached  up,  and  Fines  and  Recoveries  might 
still  have  been  regarded  with  veneration. 

About  this  time  Brougham  changed  the  constituents  whom 
he  represented  in  the  House  of  Commons.  For  a  good  many 
years  he  had  continued  the  nominee  of  the  Earl  of  Darlington, 
w^ho,  having  eight  or  ten  seats  at  his  disposal,  intended  to 
barter  tliem  against  a  Dukedom.  The  aspirant  Duke  had 
professed  liberal  principles;  but  he  now  thought  the  great 
object  of  his  ambition  was  more  likely  to  be  obtained  by 
adhering  to  the  present  Government,  and  he  defended  his 
consistency  by  saying  that  the  Duke  of  Wellington  had  come 
over  to  the  liberal  side.  But  this  reasoning  not  being  quite 
satisfactory  to  Brougham,  he  resigned  Winchelsea  by  taking 
the  Chiltern  Hundreds,  and  he  was  immediately  returned  for 
Knaresborough  by  the  Duke  of  Devonshire,  who  still  sturdily 
adhered  to  the  old  Whig  standard. 

I  ought  to  have  mentioned  that  Brougham  felt  very  much 
mortified  that  he  had  not  been  returned  by  any  popular 
constituency,  notwithstanding  the  great  reputation  he  had 
acquired  for  oratory  and  for  patriotism.  Twice  had  he  stood 
for  what  he  called  his  "  native  county."  Brougham  Hall,  it 
may  be  recollected,  stands  in  Westmorland.  Although  bis 
ancestors  were  said  by  him  to  have  lived  there  since  the  time 
of  Antoninus,  he  himself  had  never  seen  the  spot  till  his 
education  was  completed  and  he  was  of  mature  years.  But 
after  his  father's  death,  which  happened  some  time  after  be 

*  If  it  would  not  appear  malicious,  I  should  like  to  move  for  a  return  of  all 
tbo  Bills  introduced  into  the  House  of  Lords  by  the  Lord  Brougham  and 
Vaux  since  the  month  of  November,  IS30,  with  the  number  of  them  that  have 
passed  into  Acts  of  Parliament,  the  stages  in  which  the  others  have  died,  and 
the  estimated  expense  of  printing  them. 


Brougham's 
con  teste  for 
the  county 
of  West- 
morland. 
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himself  had  come  to  reside  in  London,  he  transferred  his  CHAP. 

It 

mother  from  Edinburgh  to  Brougham  Hall,  and  there  he  ' 


set  up  an  establishment.*    The  Lowthers,  who  had  migrated   ▲.d.  1828. 
into   Westmorland  in  comparative    modem    times,  having 
been  there   only  a  few   centuries,  had   usurped   complete 
dominion    over   it,   and    returned  both    members    for   the 
county  as  well  as  those  for  several  boroughs  in  that  region. 
Brougham,  with  Winchelsea  in  his  pocket,  very  gallantly 
offered  himself  for  the   county  of  Westmorland,  and  each 
time  stood  a  lengthened  poll.     He  was  an  excellent  can- 
vasser, made  capital  speeches,  and  had  all  the  non-electors 
on  his  side.    But  though  supported  by  the  Earl  of  Thanet, 
the  hereditary  sheriff  of  the  county,  and  although  a  good 
many  sham  freeholds  were  created  in  favour  of  his  per- 
Kmal  friends,  who  were  willing  to  take  a  long  journey  for  the 
purpose  of  obliging  him,  he  never  had  a  chance  of  success, 
and  he  was  obliged  to  complain  that  from  bribery  and  intimi- 
dation the  real  wishes  of  the  eleetors  were  cruelly  disappointed. 
StiD,  while  sitting  for  a  rotten  borough,  he  was  rather  shy  of 
declaiming  against  our  corrupt  representative  system,  and  it 
was  not  till  he  was  returned  for  Yorkshire  that  he  came  out 
with  bis  plan  for  parliamentary  reform. 

The  Session  of  1829  was  entirely  occupied  with  carrying  a.d.  1829. 
tbe  measure  of  Catholic  emancipation,  brought  forward  by  its  Catholic 
strenuous  opponents,  the  Duke  of  Wellington  and  Sir  Eobert  tiwTaiiTred. 
Peel.    Brougham  and  the  other  Whig  leaders  gave  their 
^ial  aid  against  the  bigots,  who  would  wQlingly  have  seen 
A  civil  war  raging  in  the   country  rather  than   a  Eoman 
Catholic   sitting   in   Parliament.      It    must    be    confessed, 
fcowever,  that  the  "  Eldonites  "  had  more  reason  for  their  ap- 
piehensions  from  the  never-dying  aggressiveness  of  Romanism 
than  we  then  supposed.     The  fashionable  belief  (of  whicli  I 
ttt  one  of  tbe  many  dupes)  then  prevailed  that  the  Koman 
Catholics  when  they  were  no  longer  persecuted  would  no 
hmger  be  intolerant,  and  that  being  relieved  from  all  civil 
diaaUlitiea  they  would  live  quietly  and  contentedly,  like  the 

*  Hii  fikfher  died  February  19,  1810.    His  mother  oontinaed  to  live  till 
BKeniber  81, 1889. 
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CHAP,     members  of  other  religious  persuasions  which  differ  from  the 
'        established  church.     We  ought  to  have  known  them  better. 


A.D.  1829.  and  to  have  provided  against  their  incurable  propensity  to 
prefer  the  power  of  the  Pope  of  Rome  to  that  of  the  King  and 
Parliament  of  their  native  land.  In  granting  emancipation 
we  ought  either  to  have  insisted  on  conditions  (which  might 
easily  have  been  obtained)  for  repressing  papal  aggression  in 
this  kingdom,  or  by  endowing  the  popish  clergy  in  Ireland, 
we  should  have  brought  them  into  a  state  of  dependence  on 
the  Government,  which  would  have  secured  their  loyalty 
and  peaceable  demeanour.  If  either  course  had  been  adopted, 
no  bulls  would  have  been  published  to  repeal  Acts  of  Parlia- 
ment, and  no  attempt  would  have  been  made  by  the  Vatican 
to  parcel  England  into  new  bishoprics  against  the  will  of  the 
Crown.  Brougham,  with  others  more  far-seeing  than  himself 
praised  the  inconsiderate  manner  in  which  the  measure  wa» 
framed,  misapplying  the  maxim  '^  Confidence  is  better  than 
coercion."  He  afterwards  expressed  a  wiser  opinion  upon  the 
subject,  and  regretted  that  the  precaution  had  not  been  taken, 
which  is  common  in  Boman  Catholic  countries,  to  stipulate 
with  the  Pope  that  no  bull  should  be  published  in  the  British 
domiuions  till  first  examined  by  the  civil  authority  at  home, 
and  that  the  Jesuits  and  other  regular  orders,  if  tolerated, 
should  be  under  effectual  legal  control  Educated  in  Pres- 
byterian Scotland,  he  has  a  very  reasonable  and  salutary 
horror  of  the  "  idolatry  of  the  Mass,"  of  indulgences,  and 
above  all  of  the  power  and  rapacity  of  the  Boman  Catholic 
priesthood. 
A.D.  1830.  During  the  Session  of  Parliament  which  began  in  February^ 
Cessation  of  1830,  there  was  a  suspension  of  party  struggles.  The  de^ 
dming'Se  cliuing  state  of  the  health  of  George  IV.  indicated  that 
^•?8so*'^°  reign  was  drawing  to  a  close,  and  there  was  an  understa 
among  the  three  great  sections  into  wliich  politicians 
then  divided, — ministerial  Tories,  discontented  ultra- 
and  Whigs, — that,  as  Parliament  must  ere  long  be  dissolv 
they  should  wait  for  an  appeal  to  the  people  before  enterin 
into  any  new  combinations,  or  making  any  onslaught 
each  other.     The  subject  of  Parliamentary  Beform  bein»^. 
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brought  forward,  Brougham  not  only  uttered  a  violent  tirade     CUAP. 
against  universal  suffrage  and  the  ballot,  but  intimated  an  ' 


opinion  that,  although  the  representation  of  the  people  in   a.d.  i830. 

Parliament  was  not  in  a  satisfactory  state,  any  alteration  of 

the  system  should  be  undertaken  with  much  caution.     The 

utmost  extent  of  change  which  he  then  seemed  to  meditate 

was  that  the  great  unrepresented  towns  in  England  should 

have  members,  and  that  in  Scotland  the  abuse  should  be 

oorrected  of  voting  for  fictitious  superiorities,  whereby  the 

counties  in  that  part  of  the  United  Kingdom  were  not  better 

than  English  rotten  boroughs.     It  is  a  curious  fact  that 

although  the  storm  of  the  Reform  Bill  was  impending,  and 

in  a  few  months  the  whole  empiro  was  convulsed  by  it,  at 

tiuB  moment  Parliamentary  Reform  excited  little  interest, 

lianlly  a  petition  for  it  was  presented  during  the  Session  to 

rither  house  of  the  legislature,  and  the  opinion  of  those  who 

eonsidered   themselves   far-sighted  politicians  was   that  for 

years  to  come  it  would  only  continue  to  be  talked  of  by 

eccentric  enthusiasts. 

The  entente  cordiale  established  between  Lord  Grey  and  state  of 
the  Duke  of  Wellington  in  opposing  the  administration  of  ^^  '**' 
Mr.  Canning,  although  lessening,  had  not  entirely  subsided, 
Mid  there  were  still  speculations  about  their  forming  a 
legalar  coalition  in  the  new  reign.  It  was  quite  clear  that 
the  Duke  of  Wellington  must  either  attempt  this  or  reconcile 
himself  with  the  ultra-Tories,  whom  he  had  outraged  by 
carrying  the  emancipation  of  the  Catholics. 

Brougham   was  rather  fearful  of  Lord   Grey's  supposed 
^clination  to  become  less  liberal,  and  he  strenuously  tried 
to  draw  off  the  W^hig  party  from  the  danger  of  Tory  con- 
tact.    With  this  view  he  embraced  any  favourable   oppor- 
t^mity  of  throwing  out  sarcasms   against  the  Government, 
^ad  when  accused  by  Sir  Robert  Peel  of  speaking  disrespect- 
^^^Uy  of  the  Duke  of  Wellington,  he  expressed  high  admira- 
tion for  the  character  of  this  great  warrior,  but  added  *•  I 
^lespise  his  fawning  parasites  and  sycophants."    This  caused 
a  great  tumult  in  the  House,  which  was  appeased  in  the  usual 
^ay  by  an  explanation  that  the  words  were  spoken  in  a 
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CHAP.     "  Parliamentary  sense,"  and  were  not  meant  to  convey  any 
•  imputation  on  the  personal  honour  of  individuals. 


Aj>.  1830.       Bulletins  had  been  for  some  time  issued  respecting  his 
George  IV.   Majesty's  illness,  which  attempted  to  represent  it  as  slight, 
monbund.     ^^^  always  assuTod  his  faithful  subjects  that  he  was  **  better/* 
24th  May.    But  at  last  came  a  royal  message  to  both  Houses  stating  that 
"His  Majesty  was  labouring  under  a  severe  indisposition, 
which  rendered  it  inconvenient  and  painful  to  sign  with  his 
own  hand  public  instruments  requiring  the  sign  manual" 
A  bill  was  speedQy  passed,  allowing,  under  certain  precau- 
tions, the  use  of  a  stamp  for  this  purpose ;  and  in  a  few  weeks 
28th  Jime.    it  was   announced  that  "it  had   pleased  Almighty  God  to 
take  to  his  mercy  our  late  most  gracious  Sovereign  Lord^ 
George  IV.,  of  blessed  memory." 
ArcMsion  of      A  mcssagc  from  the  new  Sovereign  recommended  that  the 
'*"     '  existing  business  in  both  Houses  should  be  wound  up  as 
expeditiously  as  possible,  to  prepare  for  the  calling  of  a  new 
Parliament.     The  immediate  consequence  was  the  dispersion 
of  members,  with  a  view  to  the  general  election. 
EflTectin  Before  the  hustings  were  erected,  suddenly  there  arose 

th^^ftevoiu-  ^  ov^r  the  kingdom,  in  the  place  of  apathy  and  indifference, 
tion  in  ^  state  of  almost  unexampled  excitement.  This  was  caused  by 
July  1830.  the  great  Eevolution  in  Paris,  which  exiled  the  elder  branch  of 
the  Bourbons,  and  placed  Louis  Philippe,  the  "  citizen  King," 
upon  the  throne.  Englishmen  seemed  to  awake  from  torpor  to 
the  sudden  belief  that  they  were  slaves.  No  imported  plague 
ever  produced  such  rapid  effects,  or  spread  so  widely.  In  the 
year  1848  a  similar  epidemic  travelled  all  over  Europe  except 
Great  Britain,  which  on  this  occasion  remained  unscathed; 
but  in  1830  Great  Britain  was  more  severely  visited  by  the 
malady  than  any  other  country  in  Europe.* 

The  Proclamation  for  a  new  Parliament  strikingly  exhi- 
bited the  state  of  the  public  mind.  Now  the  great  object  cf 
the  electors  was  to  find  out  champions  on  whom  they  thought 
they  could  rely  in  fighting  for  popular  rights. 

*  Phenomena  explained  by  the  theory  that  the  corrupt  state  of  our  repre- 
sentation expoBed  ns  to  the  contagion  at  the  former  era,  and  the  purified  irtate 
of  our  representation  saved  us  from  it  at  the  latter. 
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Hitherto,  from  the  earliest  times,  although  towns  had       jy^' 
elected  as  their  representatives  strangers   distinguished  by 


their  talents  and  public  services,  counties,  without  a  single   ^•^'  1830. 
exception,  had  confined  their  choice  to  the  great  landholders,  ^^"^^*^ 
or  the  members  of  ancient  families  residing  and  having  pro-  member  for 
perty  within  their  limits.     Nevertheless  the  proud  county  of  ^Vork?*^ 
Tork,  abounding  in  such  candidates  indigenous  to  the  soil, 
sent  a  deputation  to  Henry  Brougham,  who  had  not  an  acre 
d[  land  in  either  of  the  three  ridings,  and  had  no  connection 
with  the  locality,  except  that  twice  a  year  he  plied  for  business 
at  the  York  assizes.     The  freeholders,  so  eager  to  be  repre- 
amted  by  him,  did  not  even  know  that  he  had  a  patch  of 
gioxmd  in  Westmorland,  and  they  had  never  heard  of  him  as  the 
lepresentative  of  the  De  Burghams.     But  they  regarded  him 
as  a  man  who,  by  brilliant  talents,  had  raised  himself  from 
obscurity ;  who  upon  all  important  questions  had  taken  the 
liberal  side  with  zeal  and  energy,  and  who  at  the  present 
crisis  seemed  to  them  the  fittest  interpreter  of  their  principles 
and  their  wishes.    This  innovation  was  rather  a  shock  to  Whig 
traditions  and  prejudices,  and  many  of  the  party,  thinking  it 
meandihUional  that  a  man  locally  unconnected  with  a  county 
dkonld  represent  it  in  Parliament,  would  have  been  better 
pleased  that  a  Tory,  if  a  true  Yorkshireman,  should  have 
beaten  the  Liberal  intruder.     Brougham  himself,  however, 
entertained  no  such  silly  scruples,  and  at  once  consented  to 
be  started  as  a  candidate. 

No  man  ever  went  through  such  fatigue  of  body  and  mind 

as  he  did  for  the  three  following  weeks.    The  assizes  at  York 

were  about  to  begin,  and  he  chanced  to  have  a  good  many 

retainers.     Instead  of  giving  these  up,  he  appeared  in  court 

and  exerted  himself  as  an  advocate  with  more  than  wonted 

spirit.    Having  finished  an  address  to  the  jury,  he  would 

throw  off  his  wig  and  gown  and  make  a  speech  to  the  electors 

in  the  Castle-yard  on  ^'  the  three  glorious  days  of  Paris,"  and 

the  way  in  which  the  people  of  England  might  peaceably 

obtain  still  greater  advantages.    He  would  then  return  to 

court  and  reply  in  a  cause  respecting  right  of  common  of 

turbary,  having  in  the  twinkling  of  an  eye  picked  up  from 
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CHAP,  his  junior  a  notion  of  all  that  had  passed  in  his  absence.  But 
'  what  is  much  more  extraordinary,  before  the  nomination  day 
A.D.  1830.  arrived  he  had  held  public  meetings  and  delivered  stirring 
speeches  in  every  town  and  large  village  within  the  county — 
still  day  by  day  addressing  juries,  and  winning  or  losing  ver- 
dicts. By  these  means,  from  the  time  when  polling  began, 
his  election,  which  neither  he  nor  his  sober-minded  support^!8 
had  seriously  considered  possible,  appeared  absolutely  certain. 
Lord  Morpeth,  from  great  personal  popularity  as  well  as  frcHa 
hereditary  love  for  his  race,  took  the  lead ;  but  Brougham 
was  far  higher  on  the  poll  than  Stuart  Wortley,  who  had 
extraordinary  advantages  both  personal  and  family,— counter- 
balanced at  this  moment  by  the  heavy  drawback  that  he  was 
against  progress,  and  was  willing  that  Old  Sarum,  without 
inhabitants,  should  send  as  many  members  to  represent  the 
people  in  Parliament  as  the  whole  of  Yorkshire.  County 
elections  at  that  time  lasting  fifteen  days,  excited  pro- 
digious interest.  All  England  looked  with  eagerness  on  this 
contest,  and,  when  Brougham's  return  was  actually  pro- 
claimed, the  triumph  was  said  to  form  a  grand  epoch  in  the 
history  of  parliamentary  representation. 
He  is  An  ancient  ceremony  remained,  of  which  Brougham  ma 

^charger  M  rather  afraid.  He  had  to  buckle  on  a  sword,  to  cover  hk 
Knight  ot  head  with  a  cocked  hat,  to  wear  a  pair  of  long  spurs,  to  moimt 
a  charger,  and,  with  his  colleague,  to  ride  round  the  castle  of 
York,  and  through  some  of  the  principal  streets  of  the  dty. 
He  was  not  much  of  a  horseman,  and  several  times  he  was  in 
danger  of  the  fate  which  befel  Mr.  Justice  Twisden  in  Lord 
Chancellor  Shaftesbury's  famous  equestrian  procession  to 
Westminster  Hall.  But  the  ceremony  concluded  withoii 
his  meeting  with  any  disgrace,  and  the  Yorkshiremen  de- 
clared that  he  was  every  way  worthy  to  be  their  iqpie- 
sentative. 

This  may  be  considered  the  proudest  passage  of  Brougham'i 
life.  His  return  for  Yorkshire  was  the  spontaneous  declare 
tion  of  the  most  numerous,  wealthy,  and  intelligent  con- 
stituency in  England  that  he  was  the  fittest  man  to  guide  th^ 
destinies  of  his  country.    And  he  really  may  be  said  to  ba^^ 


I 
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gamed  this  elevation  by  good,  without  any  mixture  of  evil,     CHAP, 
arts.     The  honour  was  wholly  unsolicited,  and  he  had  carried  ' 


his  election  not  only  without  any  scintilla  of  corruption  in  the  a.d.  isao. 
way  of  bribery  or  treating,  but  he  never  had  resorted  to  the 
tricks  or  cajolery  of  a  demagogue,  and  to  please  the  multi- 
tude he  had  not  advanced  any  doctrines  which  were  not 
recognised  by  our  constitution.  A  little  envy  and  jealousy 
may  have  been  felt  by  a  few  of  the  Whig  leaders,  and  danger 
was  predicted  to  our  representative  system  from  such  a  viola- 
tion of  established  usage :  but  the  event  was  regarded  with 
gmeral  satisfaction  and  good-will. 

The  new  member  for  Yorkshire,  when  riding  round  the 
ctBtle  girt  with  his  sword,  might  fairly  be  considered  the  fore- 
most man  in  England  by  himself  as  well  as  by  others.  I  do 
not  think  he  can  be  taxed  with  inordinate  vanity  in  the 
qpeech  which  he  then  made,  and  I  dare  say  he  was  sincere  at 
the  moment  in  the  resolutions  which  he  then  announced, 
ddioagh  he  afterwards  saw  good  reason  for  breaking  them. 
Slid  he: — 

**I  have  denounced  the  Duke  of  Wellington  the  *  general  officer 
9t  (he  head  of  the  government,*  and  in  spite  of  him  your  liberties 
tie  safe.  I  am  now  possessed  of  a  power  (having  such  a  con- 
I  ktitaency  to  support  me)  that  will  enable  me  to  compel  the 
tiecntion  of  measures  which  I  have  only  hitherto  been  venti- 
lating. Nothing  on  earth  shall  ever  tempt  me  to  accept  place.  I 
iave  more  pride  in  representing  Yorkshire  than  I  could  derive 
from  any  office  the  King  cfiin  bestow,  because  I  have  more  effec- 
tual means  of  being  useful  to  my  fellow-citizens,  and  of  gaining 
lor  myself  an  honest  fame." 

Till  Parliament  actually,  met  it  remained  a  mystery  what  Condition  of 
{lait  the  Duke  of  Wellington  was  to  play.     He  had  it  in  his  Wellington 
power  long  to  remain  Minister.     He  stood  well  in  the  opinion  ^  Minister. 
of  the  Liberals  from  the  repeal  of  the  Corporation  and  Test 
Act,  and  from  the  emancipation  of  the  Catholics ;  and  had  he 
gone  on  to  consent  that  Birmingham,  Manchester,  and  the 
unrepresented  great  towns,  should  immediately  have  mem- 
\)ei8 — ^with  a  promise  that  the  rotten  part  of  the  representation 
Bhoold  gradually  be  examined  and  repaired — at  the  same 
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CHAP. 
IV. 

A.D.  1830. 


He  vainly 
attempts  to 
please  the 
altra- 
Tories. 


2nd  Nov. 

He  insults 
the  Liberals. 


time  explaining  his  views  of  foreign  policy,  so  as  to  relieve  us 
from  the  dread  of  Absolutism,  and  the  Holy  Alliance — he 
would  have  had  sufficient  support  to  enable  him  to  defy  the 
ultra-Tories  on  the  one  hand,  and  the  ultra-Radicals  on 
the  other.  But  he  was  now  found  wanting  in  "  civil  wisdom." 
He  sadly  undervalued  the  desire  which  had  suddenly  sprung 
up  in  the  public  mind  for  parliamentary  reform ;  he  not  only 
believed  himself,  but  was  convinced  that  all  sensible  men 
believed,  our  representative  system,  mth  all  its  anomalies,  to 
be  perfect ;  he  was  deeply  grieved  by  his  separation  from  that 
section  of  the  Tories  who  condemned  his  ecclesiastical  policy; 
he  thought  that,  reciprocally,  they  were  willing  to  be  re- 
conciled to  him;  and  he  was  resolved  to  bring  about  this 
reconciliation,  disregarding  the  Whigs,  who,  for  a  while,  had 
served  his  turn. 

Accordingly  he  now  took  a  decided  part,  which  speedily 
brought  on  a  crisis.    Whereas  the  whole  of  the  Liberal  party 
approved  of  the  expulsion  of  Charles  X.,  and  thought  that  the 
Belgians  were  fully  justified  in  throwing  off  the  Dutch  yoke, 
he  made  the  King  say  in  his  speech  from  the  throne,  "  The 
enlightened  administration  of  the  King  of  the  Netherlands 
has  not  preserved  his  dominions  from  revolt;"  and  in  his 
own  speech  in  the  debate  on  the  Address  he  pronounced 
our  representative  system,  as  then  existing,  to  be  a  piece  ot 
absolute  perfection,  liable  to  no  censure,  and  capable  of  no 
improvement. 

Unwittingly  he  had  doomed  his  Government  to  destruction. 
The  whole  Liberal  party  felt  that  they  were  insulted,  and 
impartial  discerhing  men  declared  that  he  had  committed  an 
irretrievable  error. 

The  very  same  night  Brougham  had  given  notice  in  the 
House  of  Commons  of  a  motion  for  leave  to  bring  in  a  bill  to 
amend  the  representation  of  the  people  in  Parliament,  and 
had  thus  spoken  of  the  French  Revolution  of  July : — 

" That  revolution,  which  in  my  conscience  I  believe  to  be 

the  most  glorious  in  the  annals  of  mankind,  whether  we  r^^ 
the  promptitude  with  which  the  acts  of  lawless  despotism  were 
repelled,  or  the  yet  more  glorious  temperance  which  distinguidicd 
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the  combatants  after  the  battle  was  gained ;  for  it  is  far  more     CHAP. 
glorioiiB  for  a  people  to  gain  a  conquest  over  their  passions  when 


nrased  to  vengeance  than  to  overcome  a  tyrant  in  the  field  of   ^  ^^  jg^^ 
lattle." 

Strange  to  say,  the  ultra-Tories  were  not  in  any  degree 
propitiated  by  the  Dnke's  concessions  to  their  prejudices. 
They  exclaimed,  *^Nusquam  tuta  fides!  His  vow  against 
parliamentary  reform  is  like  his  vow  against  Catholic  eman- 
cipation, and  before  the  end  of  the  session  he  may  propose  a 
bill  for  universal  suffrage,  annual  parliaments,  and  vote  by 
ballot"  They  swore  that  they  would  no  longer  delay  the 
gratification  of  their  vengeance. 

The  fall  of  the  Duke  of  Wellington's  Government  was  now 
inevitable,  and  it  was  hastened  by  the  very  ill-judged  step  of 
preventing  the  King  from  going  to  dine  with  the  Lord  Jlayor 
and  Corporation  of  London  according  to  his  engagement, 
nuder  the  pretence  that  from  the  alleged  spread  of  disaffec- 
tion it  would  be  dangerous  for  his  JEajesty  to  trust  himself 
UDODg  the  citizens.  A  display  of  weakness  and  infatuation 
10  striking  indicated  preordained  perdition.  Thus  Brougham 
professed  to  lament  what  he  now  beheld : — 

"  I  wish  to  Heaven  that  I  had  not  lived  to  sec  the  day  when 

the  forgetfulness  of  the  people  to  the  merits  of  the  Soldier,  and 

tke  forgetfulness  of  the  Soldier  to  his  own  proper  sphere  of 

greatness,  display  to  England,  to  Europe,  and  to  the  world  an 

oocfluticin  when  he  cannot  accompany  the  Sovereign  on  his  journey 

^to  the  heart  of  an  attached  and  loyal  population.''* 

In  the  midst  of  these  proceedings   of  national   interest  Biougham 
Drougham  drew  the  notice  of  the  public  to  a  combination  aeainsttiir 
(Igainst  himself  of  the  attorneys  and  solicitors,  in  consequence?  a^^meys. 
^  he  said,  of  a  bill  he  had  introduced  for  the  establishment 
of  local  jurisdiction,  which  they  thought  would  lessen  their 
profits.     The  learned  gentleman  read  a  letter  addressed  to 
^im  containing  this  threat,   which   he  complained  of  as  a 
I     breach  of  privilege.     He  exclaimed : — 

I        "Let  them  not  lay  the  flattering  unction  to  their  souls  that  I 
1     can  be  prevented  by  a  combination  of  all  the  attorneys  in  Chii&>- 

^  *  Speech  in  the  House  of  GommonB,  8tU  November,  1830. 
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15th  Not. 


I6th  Nov. 

Formation 
of  Loi*d 
Grey's  Cio- 
yernment. 


What  was 
to  be  done 
with 
Brougham  ? 


tendom,  or  any  apprehensions  of  injury  to  myself,  from  endea- 
vouring to  make  justice  pure  and  cheap.  These  gentlemen  are 
much  mistaken  if  they  think  I  will  die  without  defending  myself. 
The  question  may  be  whether  barristers  or  attorneys  shall  pre- 
vail ;  and  I  see  no  reason  why  barristers  should  not  open  their 
doors  to  clients  without  the  intervention  of  attorneys  and  their 
long  bills  of  costs.  If  I  discover  that  there  is  a  combination 
against  me,  I  will  decidedly  throw  myself  upon  my  clients — upon 
the  country  gentlemen,  the  merchants  and  manufacturers — and  if 
I  do  not,  with  the  help  of  this  House,  beat  those  leagued  against 
me,  I  shall  be  more  sui'prised  at  it  than  at  any  misadventure  of 
my  life." 

But  all  interest  was  absorbed  in  the  anticipated  ministerial 
crisis,  and  before  long  a  question  was  brought  forward  on 
which  Liberals  and  ultra-Tories  could  unite  in  a  vote  against 
the  Government — when  its  doom  was  sealed.  This  was  on 
Sir  Henry  Pamell's  motion  to  inquire  into  the  expendi- 
ture of  the  Civil  List.  Ministers  were  relieved  that  death 
should  come  to  them  in  so  gentle  a  shape.  They  were  well 
pleased  to  find  themselves  in  a  minority,  and  next  day  they 
announced  their  resignation,  saying  that  "they  only  held 
their  offices  till  their  successors  were  appointed." 

Earl  Grey  was  sent  for  to  submit  to  the  King  the  list  of 
a  new  administration.  And  now  began  his  difficulties,  the 
greatest  of  which  was — what  was  to  he  done  with  Brougham? 
He  dreaded  the  member  for  Yorkshire  in  the  Cabinet,  and 
the  danger  was  appalling  of  entirely  excluding  him  from  the 
new  arrangement ;  for  in  that  case  he  might  head  a  Kadical 
opposition,  and  Whig  rule  would  be  very  brief.  Lord  Grey 
said  to  Lord  Althorp :  — "  May  he  not  belong  to  tlie  Govern- 
ment, and  be  obliged  to  support  us,  without  being  in  the 
Cabinet?  He  may  like  to  be  Attorney  General.  It  is  a 
high  and  a  very  lucrative  office.  He  does  not  care  much  for 
money,  to  be  sure,  but  he  professes  a  great  liking  to  his 
profession  as  an  advocate,  and  he  may  not  be  contented  to 
sacrifice  it  for  a  political  office  which  he  might  not  long  hold. 
Let  us  see  whether  he  will  not  be  our  Attorney  General." 
Lord  Althorp,  who,  from  sitting  so  long  with  Brougham 
in  the  House  of  Commons,  better  knew  his  insubordinate 
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natare,  shook  his  head,  but  said  there  could  be  little  haim  in     ^^^• 
the  offer  if  Lord  Grey  had  the  courage  to  make  it.    Brougham  ' 


was  accordingly  asked  to  call  on  Lord  Grey,  and  the  offer   a.d.  i830. 
was  made,  but  was  rejected  with  scorn  and  indignation. 

What  Brougham's  views  and  wishes  originally  were  with 
lespect  to  the  office  he  should  fill  on  the  advent  of  the  Whigs 
to  power,  I  never  could  rightly  learn.     I  hardly  think  that 
lie  had  long  aimed  at  the  Great  Seal,  for  this  necessarily 
involved  the  loss  of  his  dignity  as  member  for  the  county  of 
York,  and  for  ever  excluded  him  from  the  House  of  Commons, 
- — ^the  only  scene  for  which,  as  an  orator,  his  powers  were  well 
adapted.     He  positively  refused  on  this  occasion  to  make  any 
eoonter  proposal,  or  to  give  a  hint  of  the  sort  of  place  he 
desired,  saying  that  ^'he  was  resolved   not  to  be  included 
the  arrangement,   although    he  should    be  disposed  to 
pport  the  new  government  in  as  far  as  he  conscientiously 
coMT    These  portentous  words  caused  great  dismay,  but  the 
fxmference  broke  up,  and  the  hour  of  the  two  Houses  assem- 
bling arrived,  without  anything  being  settled  respecting  his 
ajqpointment. 
It  so  happened  that  this  was  the  very  day  for  which  his  Hwexpio- 

"*■  *  ,  .  won  in  tlie 

notice  stood  on  the  great  question  of  Parliamentary  Beform ;  House  of 
and  he  entered  the  House  evidently  in  a  very  perturbed  state,  ^^<^™°***' 
]|&?ing  resolved  to  bring  it  on,  whatever  confusion  might  arise 
fiom  such  a  discussion  in  the  existing  distracted  state  of  the 
Ckivemment.  Lord  Althorp,  representing  the  Whig  nucleus^ 
nggested  that  it  would  be  improper  to  undertake  any  im- 
portant debate  after  the  communication  from  Sir  Bobert  Peel 
that  he  and  his  colleagues  only  held  office  till  their  successors 
netQ  appointed,  and  no  appointment  of  successors  had  yet 
taken  place. 

"I  trust,  therefore,"  added  he  '*that  for  this  reason,  as  well  as 
for  the  advantage  of  the  question  itself,  my  hon.  and  learned 
^icEiid  will  comply  with  the  suggestion  I  make,  and  postpone  his 
motion  till  we  can  enter  upon  the  subject  more  coolly  and  deli- 
bazatelj.''    [JOTeor,  heaty  hear."] 

Itr.  Bnmgham :  **  I  do  feel  the  greatest  repugnance  to  putting 
off  the  motiaa  which  stands  for  this  evening.     I  admit  that 

2  B  2 


372 


REIGN  OP  WILLIAM   IV. 


CHAP,  no  question  of  so  much  importance  has  ever  been  brought 
forward  when  there  was  such  a  deficiency  in  the  executive 
ig3o"  Government;  but  my  difficulty  is  this — ^that  no  question  of 
so  much  importance — no  question  involving  such  mighty  and 
extensive  interests — has  ever  been  discussed  at  all  within  the 
walls  of  this  House.  Sensible,  therefore,  of  the  deep  respon- 
sibility which  I  have  incurred  in  undertaking  to  bring  forward 
a  question  of  such  vast  importance,  I  cannot  help  feeling  the 
difficulty  in  which  I  am  placed  in  being  called  upon  by  my 
noble  friend  to  defer  it, — especially  as  his  suggestion  has  been 
backed  in  some  degree  by  the  apparent  concurrence  of  others.  I 
am  anxious,  both  from  my  sincere  respect  for  the  House  and  out 
of  regard  to  the  interests  of  the  question  itself,  to  defer  to  the 
opinion  of  those  by  whom  it  must  ultimately  bo  decided.  I  throw 
myself,  therefore,  fully,  freely,  and  respectfully,  upon  the  House. 
If  the  motion  be  put  off,  I  own  it  will  be  contrary  to  my  opinion 
and  to  my  wishes.  And  further,  as  no  change  that  may  take  place 
in  tJte  administration  can  by  any  possibility  affect  me,  I  beg  U  tob^ 
understood  that  in  putting  off  the  motion  I  will  put  it  off  until  the  2M 
of  this  monthf  and  no  longer,  I  unit  ihen^  and  at  no  more  diriani 
periody  bring  forward  the  question  of  Parliamentary  Beform,  whatever 
may  he  the  then  state  of  affairs,  and  whosoever  may  then  be  his  Majeshf$ 
Ministers" 

As  soon  as  he  had  finished^  he  cast  a  glance   of  defiance 
behind  him,  stalked  off  to  the  bar,  and  disappeared. 
Sensation  At  the  distance  of  a  quarter  of  a  century  I  retain  a  lively 

ft.  "  ^  recollection  of  the  sensation  which  this  scene  produced.  He 
concluded  his  speech  in  a  low  and  hollow  voice,  indicating 
suppressed  wrath  and  purposed  vengeance.  The  bravest  held 
their  breath  for  a  time,  and  in  the  long  pauses  which  he 
allowed  to  intervene  between  his  sentences  a  feather  mi^ 
have  been  heard  to  drop.  It  was  evident  to  all  present  tW 
there  was  a  mutiny  in  the  Whig  camp,  and  the  Tories  were 
in  hopes  that  the  new  Government  would  prove  to  be  eo 
abortion. 

The  following  day  Brougham  showed  in  the  House,  by  his 
words  as  well  as  his  looks,  that  no  accommodation  hid 
taken  place.  A  proposal  being  made  that  the  oon8ideiati(Hi 
of  election  petitions  should  be  put  off  till  the  crisis  was  OTer, 
he  said,  in  a  very  sulky  and  sarcastic  tone : — 


Nov.  17th. 


i 
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**  I  am  decidedly  opposed  to  tliis  motion.  I  think  it  a  matter  CHAP, 
of  the  utmost  necessity  that  yon  should  fill  up  your  numbers ; 
and  entertaining  that  opinion,  I  cannot  but  be  astonished  both  at 
the  proposition  itself  and  still  more  at  the  reason  given  in  its 
&voiir.  What  do  we  want  with  the  presence  of  the  Ministers  on 
election  petitions  ?  What  do  we  want  with  Ministers  ?  We  can 
do  as  well  (I  speak  w^ith  all  possible  respect  of  any  future  Mi- 
nistry)— ^we  can  do  as  well  without  them  as  with  them.  I  have 
nothing  to  do  with  them,  except  in  the  respect  I  bear  them,  and 
except  as  a  member  of  this  House.  I  state  this  for  the  informa- 
tion of  those  whom  it  may  concern." 

When  he  came  next  morning  among  his  brother  barristers 
in  the  robing  room,  he  declared  that  "he  should  take  no 
(ffice  whatever,  and  that  when  he  was  returned  for  York- 
Aire  he  made  his  election  between  power  and  the  service  of 
4e  people." 

I  do  not  certainly  know  the  exact  turn  which  the  nego-  Conjecture 
tii^on  then  took,  but  I  have  heard,  and  I  believe,  that  the  manner  in 
Whig  leaders  still  expressing  a  strong  desire  that'  Brougham  ^^J^lnfd^the 
diould  join  them  on  his  own  terms,  he  caused  a  verbal  inti-  Great  Seal. 
QUition  to  be  given  to  them  that  he  expected  an  offer  of  the 
Great  Seal,     Lord  Grey,  although  well  stricken  in  years. 
Was  supposed  at  this  time  to  be  platonicalhj  under  the  fasci- 
nation of  the  beautiful  Lady  Lyndhurst,  and  to  have  had 
a  strong  desire   to   retain   her  husband  as  his   Chancellor. 
It  is  said  that  he   expressed   considerable  doubts  whether 
Brougham  y  whose  stock  of  Common  Law  was  slender,  and 
who  knew  nothing  about  Equity  whatever,  was  well  qualified 
to  preside  in  the  Court  of  Chancery.     The  general  feeling  of 
thc»e  present  at  the  conference,  however,  was  that  Brougham's 
adhesion  was  indispensably  necessary  to  the  formation  of  the 
Government,  and  that  he  must  have  a  carte  blanche.  Whether 
this  be  fact  or  fiction,  certain  it  is  that  on  Saturday,  the  20th 
of  November,  it  was  announced  from  authority  that  Brougham 
was  to  be  Chancellor,  and  coming  into  the  Court  of  King's 
Bench  on  that  day  he  accepted  the  congratulations  of  his 
friends  on  his  elevation.      He    had    no    misgivings  as  to 
his  8ii£Bciency  for  the  office,  and  I  believe  that  he  was  more 
delighted  than  he  had  been  a  few  months  before,  when  girt 
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CHAP,     ^th  a  sword,  and  wearing  long  spurs,  he  rode  round  the 
*       castle  of  York  as  knight  of  the  shire.    I  ventured  to  give  him 


A.D.  1830.  some  good  advice,  which  he  repdd  twenty  years  after,  when 
I  was  myself  made  a  judge ;  and  all  that  was  said  to  him 
seriously  or  jocularly  he  took  in  good  part  It  was  expected 
that  he  would  have  made  a  flaming  oration  in  taking  leave  of 
us,  in  the  King*s  Bench,  and  a  great  crowd  had  assembled 
to  hear  it,  but,  as  the  Court  was  rising,  he  contented  himself 
with  making  a  silent  bow  to  the  bench  and  another  to  the 
.   bar. 


I 

! 
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CHAPTER   V. 

LORD   CHANCELLOR. 

NOVEMBEB,  1830 — NOVEMBER,  1834. 

On  Monday,  the  22nd  of  November,  1830,  the  Great  Seal  was     CHAP, 
delivered  to  him  by  the  King,  at  St.  James's  Palace,  and  he  ' 

took  his  place  on  the  woolsack ;  but  being  still  a  commoner,  ^  j,  jg3Q 
and  plain  Henry  Brougham,  he  acted  only  as  Speaker  of  the  Hc  takes  bis 
House  of  Lords.  His  patent  of  nobility  was  in  preparation,  ^j^*** 
but  had  not  been  completed.  I  believe  that,  although  he  saw 
an  immense  crowd  below  the  bar,  on  the  steps  of  the  throne, 
and  in  the  galleries,  who  had  come  to  see  him  inaugurated, 
he  regretted,  for  a  time  at  least,  the  elevation  he  had 
reached;  for  an  animated  discussion  immediately  arose  in 
the  House  respecting  the  formation  of  the  new  ministry 
and  parliamentary  reform,  in  which  he  was  pointedly  alluded 
to;  and,  as  yet  having  no  right  to  open  his  mouth  in  the 
assembly,  unless  to  put  the  question,  he  was  condemned 
to  silence,  and  by  the  impatience  he  manifested  he  seemed 
to  signify  that  he  could  have  vindicated  himself  and  his  col- 
leagues much  better  than  Lord  Grey  or  Lord  Lansdowne  had 
done. 

Next  morning,  without  yet  having  been  sworn  in  or  installed 
in  the  Court  of  Chancery,  he  took  his  place  on  the  woolsack 
to  hear  a  Scotch  appeal.  The  counsel  were  surprised  to  find 
that,  according  to  a  form  which  had  been  long  disused,  they 
were  compelled  by  the  Yeoman  Usher  of  the  Black  Rod  to 
make  three  congees  as  they  were  marched  up  to  the  bar,  when 
the  Chancellor,  who  had  been  covered,  took  oflf  his  cocked  hat 
with  much  solemnity,  and  signalled  to  them  to  begin.  Not- 
withstanding the  contempt  which  he  expressed  for  the  "  trap- 
pings of  his  ofBce,"  he  was  by  no  means  without  a  taste  for 
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CHAP,     scenic  representation,   when   he  had  to  play  the  principal 

'        character. 
A.D.  1830.        Tlie  appeal  heard  was  Grieve  v.  Wilson,  respecting  the  right 
of  hypothec  of  Scotch  landlords  on  the  produce  of  the  located 
land.    He  laughed  a  good  deal  at  this  law,  and  said  that  it 
must  immediately  be  altered,  as  the  doctrines  **  ventilated" 
in  the  appeal  would,  if  known,  excite  great  alarm  in  Mark 
Lane.     He  was  very  pleasant  and  jocose,  but  his  humour  was 
more  agreeable  to  the  bystanders  than  to  the  objects  of  it — the 
Lord  Ordinary  and  the  Lord  Justice  Clerk  Boyle,  the  latter^ 
of  whom  was  said  to  have  made  a  grave  remonstrance  against;., 
the  ridicule  cast  upon  him. 
Heij€comes       But  the  Same  day  there  was  much  laughing  at  the 
Broucham     of  the  Lord  Chancellor  himself,  when  it  was  announced  th 
and  Vaui.    jjjg  patent  of  nobility  was  completed,  and  that  he  was  no^ 
Baron,  by  the  title  of  "  Lord  Brougham  and  Vaux."    To  soi 
private  friends  he  had  formerly  stated  in  confidence  that 
was  entitled  to  a  Barony  of  Vaux  by  descent  through  the  fem< 
line,  but  no  one  imagined  that  he  would  do  so  unusual  a  ihii 
as  to  add  this  word  to  a  new  created  peerage;  for  all 
instances  (such  as  Hamilton  and  Brandon,  Buccleuch  a. 
Queensberry,  Leven  and  Melville,  Say  and  Sele,  or  Dudl 
and  Ward)  of  tlie  copulative  being  so  used  are  where 
titles  of  the  same  grade,  having  been  separately  creal 
are  united  by  descent  in  one  individual.     Among  the        in- 
numerable jokes  against  this  new  title,  the  most  cuttm.  xg, 
if  not  the  best,  was  that "  Henry  Brougham  had  destro  ^'ed 
himself,  and  was  now   Vaux  et  prmterea  nihil''     To  azB^eet 
these  jokes,  and  to  show  how  little  he  cared  about  titles  9.  he 
has  always,  with  real  or  aflfected  humility,  refused  to  ^ign 
his  name  as  peers  usually  do,  but  signs  H.  Brougham.^  or 
more  commonly  H.  B.* 
Tuesday,  The  following  is  the  entry  in  the  journals  of  his  taking  hk 

23rd  Kor.    geat  as  a  peer :— 

*  In  formiT  limeH  English  peers  nsed  always  to  sign  their  christian  uune 
as  weU  as  name  of  dignity,  merely  substituting  this  for  their  surname ;  bu<  if 
Brougham  was  aware  of  the  old  fashion,  I  believe  that  he  had  no  thought  of 
it,  and  was  only  desirous  of  doing  something  out  of  the  ootoBM 
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« 


**  The  Duke  of  Gloucester  informed  their  Lordships  that  his     CHAP. 
Majesty  had  heen  pleased  to  elevate  Henry  Brougham,  Esq.,  Lord 
Chancellor  of  Great  Britain,  to  the  dignity  of  a  peer  of  the  realm 
by  the  title  of  Baron  Brougham  and  Vaux.  The  Lord  Chancellor.      ' .' 

......  "<i  *s  made 

on  hearing  this  intimation,  quitted  the  Woolsack,  and  left  the  a  peer. 
House  to  robe.     He  speedily  returned,  and  was  introduced  as  a 
Baron  by  the  l^Iarquess  Wellesley  and  Lord  Durham.     His  Lord- 
Bhip  took  the  oaths,  resumed  his  seat  on  the  woolsack,  and  to- 
ceived  the  congratulations  of  his  friends."  * 

The  same  day  he  laid  on  the  table,  in  a  very  strange  and  His  claim  ot 
irregular  manner,  a  copy  of  a  petition  he  had  presented  to  barony, 
the  Crown,  claiming  a  right  to  be  summoned  to  Parliament 
as  representative  of  an  ancient  barony  of  Vaux,  which  he 
alleged  had  descended  uix)n  him  through  the  female  line. 
The  House  had  no  jurisdiction  to  take  cognizance  of  such 
a  claim,  except  on  a  reference  by  the  Crown,  and  such  a 
reference  is  only  made  upon  the  report  of  the  Attorney 
General  that  a  prima  facie  case  is  made  out  by  the  claimant. 
Brougham  never  ventured  to  take  any  step  to  substantiate 
bis  claim,  and  it  must  be  considered  a  mere  dream  or  fiction. 
He  uttered  nothing  on  this  occasion,  and,  to  the  astonish- 
ment of  all  present,  the  House  rose  without  the  sound  of  his 
voice  being  heard,  except  in  putting  the  question,  '*  That  this 
House  do  uow  adjourn." 

On  this  very  day  on  which  he  took  his  seat  as  a  peer,  a  Attack  upon 
motion  being  made  in  the  House  of  Commons  for  the  issuing  Housp^of"' 
of  a   writ   to  elect   a  new  member   in   his   stead,  he   was  <^'<»nmo"8- 
Wolently  assailed   by  Mr.  Croker,    who,  recapitulating   the 
p)X)testations   he   had    made    there  and   elsewhere   against 
Accepting  any  place  in  the  new  Government,  and  liis  repcafed 
^ow8  never  to  exchange  the  representation  of  Yorkshire  for 
^y  honours  which  the  Crown  could  confer,  called  for — 

**  an  explanation  of  his  having  suddenly  vacated  his  seat  in  that 
IJouse  by  becoming  Lord  High  Chancellor  and  Baron  Brougham 
^d  Vaux ;  which  either  showed  a  successful  grasping  at  office 


♦  On  inspecting  the  Journal  I  find : — "  Friday,  19th  November,  Ds.  Lynd- 
hiiret,  CanoeUarius ;  Monday,  22nd  November,  llenricuB  Brougham,  Cancel- 
lous; Tuesday,  23id  November,  Ds.  Brougham  and  Vaux,  CanccUarius. 
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CHAP,     by  false  pretences,  or  a  sudden  change  of  purpose  unexplained 
and  inexplicable." 
,-_^         "JWr.  Duncombe  deeply  lamented  the   time  and  the  circnm- 

A.D.  1830.  .  .  ... 

stances  in  which  that  distinguished  person  had  allowed  him- 
self to  be  seduced  from  the  commanding  eminence  which  he 
occupied   in   that  House.      This   was  the  place  in  which  his 
transcendant  abilities   were  wanted.      The  noble  and  learned 
Lord  had  often  told  them  of  *  another  place  from  which  they 
had  little  to  expect/  and  yet  he  had  gone  to  that   place — 
never  to  return.      If  he   had  remained  member  for  Yorkshire 
until  he  had  redeemed  his  pledges  and  fulfilled  his  promises 
by  carrying  his   important  measures  respecting  negro  slavery 
and  parliamentary  reform,  he  might  have  gracefully  retired  to 
elsewhere.     His  appointment  would  then  have  been  hailed  with 
the  acclamations  of  his  friends;  whereas  it  is  now  only  satis- 
factory to  those  who  hate  him,  and  take  a  malignant  pleasure 
seeing  his  fair  fame  for  ever  tarnished." 
Defence  of         *'  Sir  James  Mackintosh  pointed  out  the  unfairness  of  such  attacks 
w'^k-^tnah    ''^^®^»  though  unfounded,  they  could  not  be  repelled  without 
and  Macau-    closures  which  could  not  possibly  be  then  made." 
loy.  «  Mr.  Macaulay. — I  owe  the  noble  and  learned  Lord  no  po! 

tical  allegiance,  but  as  a  member  of  this  House  I  cannot  banisi  h 
from  my  memory  the  extraordinary  eloquence  with  which  1^^^ 
has  made  these  walls  resound — an  eloquence  which,  being  gon  e, 
has  left  nothing  equal  to  it  behind;  and  when  I  behold  tl 
depai*ture  of  that  great  man  from  amongst  us,  and  when  I 
the  place  in  which  he  usuaUy  sat,  and  from  which  he  has 
often  astonished  us  by  the  mighty  powers  of  his  mind,  occupi 
so  very  differently  this  evening  by  the  honourable  mem 
who  commenced  this  assault,  I  cannot  express  the  emotia 
to  which  such  a  contrast  gives  rise.  An  opponent  who  wo^ 
sooner  have  burnt  his  tongue  than  used  such  language  in 
pl^sence,  now  thinks  he  may  rail  at  him  with  impunity  ! " 

The  defence  was  interrupted  by  a  cry  of  Order,  and 
explanations  and  apologies,  the  vote  passed  for  issuing 
writ* 


16 


:er 
e 


*  1  Hansard,  N.  S.  649.    When  Macaulay  first  came  forward  Bron^b*.' 
professed  to  patronise  him ;  but  as  the  client  s  fame  flourished  the  patrCB*' 
jealousy  was  excited,  and  gradually  an  unfriendly  feeling  grew  up  betw^^^ 
them,  till  at  la»t  Macaulay  spoke  of  Brougham  as  **  a  turbid  rhetorician,"  ^^mI 
Brougham  designated  Macaulay  "a  tolerably  good  writer  of  romaootf*" 
Brougham  thought  that  nothing  had  appeared  during  the  pfeaent  geneimiKW 
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The  new  Lord   Chancellor,  after  deliberating  for  three     CHAP, 
days  whether  he  should  take  any  public  notice  of  the  attack,  '___ 


asked  Lord  Grosvenor,  when  presenting  a  petition  in  favour   a.d.  1830. 
of  parliamentary  reform,  to  allude  to  what  had  lately  passed 
in  the  House  of  Commons.    Accordingly  the  noble  Earl  said 
that — 

''Seeing  his  noble  and  learned  friend  on  the  woolsack,  after 
lutving  been  so  long  the  ornament  of  the  other  House,  and  now 
likely  to  be  the  ornament  of  this,  ho  was  anxious  to  give  him  an 
opportunity — ^if  he  chose  to  avail  himself  of  it — of  correcting 
•ome  misrepresentations  and  replying  to  some  charges  made 
against  him  in  another  place." 

"Xord  Chancellor. — 'My   Lords,  I  am   obliged  to  my  noble  Hismwden 
fiiend  for  the  opportunity  he  has  afforded  me   of  stating  my  ^^^iwe 
opinions  upon   the   subject  of  his  petition,  but  many  oppor-  of  Lords. 
tanities  will  soon  occur  when  I  may  do  so  with  more  regu- 
larity.    That  my  opinions  may  be  already  known  to  your  Lord- 
ships in  common  with  the  great  mass  of  my  fellow  citizens  is 
not  improbable,  and  I  hope  may  not  be   to  my  disadvantage. 
It  is  painful  to  me,  and  the  more  so  from  the  unexpected  appeal 
of  my  noble  fiiend,  that  now  when  for  the  first  time  I  have 
the  honour  of  addressing  your  Lordships,  I  should  be  called 
upon  to  speak  of  a  subject  in  every  way  of  such  inferior  im- 
portance as  myself.     Nevertheless,  as  misrepresentations  have 
gone  abroad,  and  remarks  of  an  unfriendly  nature  touching  the 
consistency  of  my  public  conduct  have  been  uttered  eUewherey 
ihoald  I  now  shrink — or  rather  let  me  say,  should  I  decline 
offering  a  few  words  in  deference  to  your  Lordships,  and  I  may 
tddy  out  of  respect  to  myself, — after  the  call  which  has  been  made 
on  me,  it  might  wear  the  appearance  of  shrinking  from  attack. 
It  will  be  sufficient,  however,  to  say  very  briefly,  that  I  bear, 
md  shall  continue  to  bear,  with  perfect  equality  of  mind,  every- 
thing that  may  be  said  of  me  in  any  quarter  whatsoever ;  that 
I  am  not  at  all  surprised,   but  the   contrary,   that  a  person 
roBpeotable  for  his  knowledge  and  talent  (meaning  Croker*), 


i 


^mowing  the  name  of  historj,  except  his  own  *  Historj  of  the  House  of  Lan- 
Ctttor.' 

*  At  this  time  there  was  enmity  between  Brougham  and  Croker  which 
iMmed  imphu»ble ;  but  when  Brougham,  as  a  discarded  ex-Chancellor,  was 
Mrailing  the  Whig  Government,  they  became  fast  friends,  and  warmly  com- 
plinunted  each  other  both  in  public  and  private. 
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CHAP,     has  been  led  into  errors  concerning  me,  from  ignorance  of  my 
character ;  and  that  I  bear,  with  an  equal  mind,  what  has  been 


.  ^  100 A  said  by  that  individual  under  the  influence  of  mistake.  lam 
not  astonished  at  the  observations  which  have  been  made  by 
persons  in  another  place  expressing  their  astonishment  at  my 
Brougham's  present  position ;  they  cannot  feel  greater  astonishment  than  I 
•^hm**r"t  ™y®®^^  ^^  ^^  ^y  consenting  to  my  elevation  to  the  distinguished 
finding  him-  place  which  I  now  hold  in  his  Majesty's  councils.  I  share  their 
self  Chan-  astonishment,  for  they  cannot  be  more  stricken  with  wonder 
than  I  am,  that  at  this  late  period,  at  this  eleventh  hour,  I 
should  have  overcome  my  repugnance  to  resign  my  high  station 
as  representative  for  Yorkshire.  Up  to  that  time  when  I  am 
reported  to  have  stated  my  intention  of  not  severing  myself  from 
the  representation  of  Yorkshire,  I  no  more  contemplated  the 
possibility  of  my  being  prevailed  upon  to  quit  the  station  I  held 
for  that  which  I  now  hold,  than  I  at  the  present  moment  fancy 
I  shall  ever  go  back  to  that  House  from  which  the  favour  of  his 
Majesty  has  raised  me.*  I  need  not  add,  that  in  changing  my 
station  in  Parliament,  the  principles  which  have  ever  guided 
me  remain  unchanged.  When  I  accepted  the  high  ofi&oe  to 
which  I  have  been  called,  I  did  so  in  the  full  and  perfect  con- 
viction that  far  from  disabling  me  to  discharge  my  duty  to  my 
country — far  from  rendering  my  services  less  efficient,  it  would 
but  enlarge  the  sphere  of  my  utility.  The  thing  which  dazzled 
me  most  in  the  prospect  opening  to  my  view  was  not  the  gewgaw 
splendour  of  the  place,  but  that  it  seemed  to  afford  mo,  if  I  were 
honest — on  which  I  could  rely ;  if  I  were  consistent — which  I 
knew  to  be  matter  of  absolute  necessity  in  my  nature  ;  if  I  were 
as  able  as  I  was  honest  and  consistent — a  field  of  more  extended 
exertion.  That  by  which  the  Great  Seal  did  dazzle  my  eyes,  and 
induced  me  to  quit  a  station  which  till  this  time  I  deemed  the 
most  proud  an  Englishman  could  enjoy,  was  that  it  seemed  to 
hold  out  to  me  the  gratifying  prospect  that  in  serving  my  King 
I  should  be  better  able  to  serve  my  country.* "  f 

His  fitness         «  The  lady  protests  too  much,  methinks."     Although  bom 
in  Scotland,  he  had  not  been  endowed  with   the  "  second 

*  It  is  a  curious  fact,  while  almost  all  the  members  of  the  House  of  Peers 
are  in  the  habit  of  going  into  the  Peers'  gallery  in  the  House  of  Commons, 
Brougham,  whether  under  a  vow  or  from  want  of  curiosity,  has  never  bodily 
been  under  the  roof  of  the  House  of  Commons  since  he  ceased  to  be  a  member 
of  it 

t  1  Hansard,  674. 


lor  the  office. 
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flight,"  or,  coming  events  casting  their  shadows  before,  he     CHAP, 
might  haye  seen  visions  of  himself  in  battle  array  against 


his  former  associates  and  his  former  principles.     His  accept-   a.d.  183o. 
ance  of  the  Great  Seal,  if  fairly  offered  to  him,  required  no 
justification,  and  by  excusing  he  accused  himself.     Kegard 
leing  had  to  the  various  functions  of  the  office  of  Chancellor, 
lie  was,  upon  the  whole,  by  no  means  unqualified  for  it.    His 
acquaintance  with  the  practice  of  the  Equity  Courts  was 
xiecessarily  slender;  but  he  was  well  imbued  with  a  general 
Imowledge  of  jurisprudence,  and  conscious  of  his  unrivalled 
industry  €ind  energy,  he  might  well  hope  to  perform  in  this 
department  better  than  if  he  had  been  reared  as  a  mere  ''  con- 
veyancer and  equity  draughtsman."     To  carry  into  effect  his 
great  plan  for  reforming  our  jurisprudence,  his  position  as 
Lord  Chancellor  would  give  him  influence  which  he  could 
not  possess  in  any  other ;  and  he  might,  at  the  same  time, 
still  promote  the  cause  of  education,  the  effectual  suppression 
of  the  slave  trade,  and  all  other  such  salutary  measures,  more 
effectually  than  if  he  had  remained  in  the  House  of  Commons, 
the  representative  of  Yorkshire.     Therefore  for  the  simple 
fact  of  his  being  in  possession  of  the  Great  Seal,  I  do  not 
see  that  any  apology  was  required.     Others  were  astom'shed 
merely  because  he  had  so  peremptorily  and  solemnly  declared, 
while  the  new  Government  was  in  the  process  of  formation, 
that  he  would  take  no  office  whatever  under  Lord  Grey — 
at  the  same  time  showing  strong  symptoms  of  disa[)pointment 
and  irritation.     Whence   his  own  astonishment  arose  it  is 
more  difficult  to  conjecture.     Burke,   in  his  treatise,   *0n 
the  Sublime  and  Beautiful,'  says — "Astonishment  is  that 
state  of  the  soul,  in  which  all  its  motions  are  suspended,  with 
some  degree  of  horror."    Why  should  this  state  of  Lord 
Brougham's  soul  have  been  produced  by  the  Whig  leaders 
offering  him  the  only  office  which  he  would  accept,  knowing 
that  he  could  not  bo  left  out  without  imminent  peril  to  their 
stability,  or  by  his  accepting  an  office  which  he  desired,  and 
in  which  he  reasonably  thought  that  he  might  usefully  serve 
his  country? 
Being  indifferent  as  to  the  pecuniary  emoluments  of  this 
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CHAP.     oflSce,  he  was  much  pleased  with  the  immense  patronage 
'        which  belonged  to  it — partly  from  the  pleasure  which  he  sin- 


A.D.  1830.  cerely  felt  in  being  able  disinterestedly  to  oblige  a  friend,  but 
partly  also,  perhaps,  from  considering  what  a  high  price  he 
could  now  pay  for  praise,  and  how  lavishly  it  would  be  be- 
His  high  stowed  upou  him.  At  the  same  time,  I  believe,  that  he  did 
L^rations.  form  very  high  and  noble  designs — overrating,  I  fear,  his 
powers  of  performance.  Of  the  ancients,  his  great  model 
was  Cicero,  whom  he  hoped  to  rival  as  an  orator  and  a  fine 
writer.  Of  the  moderns,  he  thought  Lord  Bacon's  fame 
was  most  to  be  envied,  and  there  was  no  department  of 
genius  in  which  he  did  not  hope  that  he  might  fairly  enter 
into  competition  with  this  "brightest  of  mankind."  As 
a  judge  he  boldly  and  openly  said  he  should  excel  him, 
intending  that  the  decisions  *' Tempore  Brouffham,**  should 
be  received  with  as  much  reverence  as  Lord  Hardwicke's ; 
and  in  philosophy  he  had  treatises  part  begun,  and  part 
conceived  in  his  own  mind,  which  would  excel  the  Novum 
Organum* 

It  was  not  till  Thursday,  the  25th  of  November,  that  he  was 
regularly  installed  in  the  Coui-t  of  Chancery  and  sworn, — 
"  the  Master  of  the  Rolls  holding  the  book."  He  wished  to 
make  this  ceremony  as  imposing  as  possible,  and  it  was 
deferred  that  he  might  have  as  much  of  royalty  and  nobih'ty 
about  him  as  he  could  muster.  He  was  attended  by  three 
royal  highnesses,  the  Duke  of  Sussex,  the  Duke  of  Gloucester, 
and  Prince  Leopold,  and  by  various  noblemen,  of  whom  the 
Duke  of  Devonshire  was  highest  in  rank.  It  was  thought, 
that  after  the  fashion  of  Cardinal  Wolsey,  Sir  Thomas  More, 
Lord  Bacon,  and  the  old  Chancellors,  he  would,  on  being 
placed  in  the  "  marble  chair  "  have  delivered  an  oration  upon 
the  duties  of  Chancellor,  and  the  manner  in  which  he  pro- 
posed to  perform  them ;  but  he  followed  the  more  modem 
precedent,  by  bowing  out  the  grandees  who  attended  him 
as  soon  as  the  oath  was  recorded  on  the  motion  of  the 
Attorney  General,  and  then  proceeding  with  the  common 
business  of  the  Court. 

*  Some  of  these  he  afterwards  gave  to  the  irorlcL 
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The  new  Ministers  were  to  stand  or  fall  by  their  promised     CIIAP. 
bill  for  parliamentary  reform,  and  at  the  first  Cabinet  which  ' 


they  held  after  their  installation  the  subject  was  discussed,   a.d.  i8:io. 
The  Chancellor  proposed  that  his  bill,  which  he  was  so  impa-  Concoction 
tient  to  introduce  on  the   memorable  Itith  of  November,  fonnBili. 
(when  he  declared  that  no  change  in  the  construction  of  the 
ministry  could  possibly  affect  him),  should  be  adopted  as  the 
basis  of  the  goyernment  measure,  but  his  explanation  of  it, 
and  the  answers  to  a  few  questions  put  to  him,  showed  his 
scheme  to  be  so  defective  &nd  so  crude  that  reference  to 
it  could  only  perplex  and  mislead.     It    contained   some 
startling  clauses  for  lowering  and  extending  the  franchise 
teyond  what  was  considered  prudent,  but  hardly  any  dis- 
franchisement, all  the  nomination  borouglis  being  allowed  to 
xetain  at  least  one  member.*     I  know  not  whether  at  this  time 
lie  favoured  the  doctrine  that  the  privilege  of  sending  members 
t»  Parliament,  once  granted  to  a  place,  could  not  be  taken 
sway  constitutionally,  except  on  clear  proof  of  coiTuption  ;  or 
thought  that  the  small  boroughs  should  be  protected  for  the 
good  service  they  had  rendered  to  the  Liberal  side  ever  since 
^he  revolution  of  1688 ;  or  felt  that  having  himself  sat  in 
"the  House  of  Commons  as  the  representative  of  a  peer,  till  he 
Tiad  very  recently  been  elected  for  Yorkshire,  it  would  have 
l)een  very  ungracious   to  prevent  others  from  entering  the 
310080  of  Commons  by  the   same   honourable   means — but 
Tie  has  always  shown  a  rooted  antipathy  to  disfranchisement, 

•  Mr.  Roebuck  asserts,  in  his  *  History  of  the  Whig  Administration/  that 

<iithe  ISth  of  NoTember  Brougham  oaUed  a  meeting  of  his  House  of  Coui- 

aoDB  friencU,  and  fuUy  explained  to  them  his  measure — of  which  eight  heads 

«n  given— making  it  very  like  Lord  Grey's  Bill.    This  statement  I  can  most 

pontively  opntradict.    I  was  then  one  of  Brougham's  "  House  of  Commons 

friends,"  and  had  sent  in  my  adhesion  to  him  a:}  far  as  parliamentary  Teform 

VE8  oonoemed,  when  he  gave  his  notice  at  the  commencement  of  the  Session ; 

lad  I  am  certain  that  he  never  called  any  such  meeting  of  friends  as  is  here 

npposod  and  that  he  never  explained  to  me  or  to  any  of  them  the  particulars 

of  his  plan ;  on  the  contrary,  he  said  he  wished  it  to  remain  secret  till  ho 

detailed  it  in  the  House  of  Commons.    On  the  18th  of  November,  he  was 

entirely  absorbed  in  the  negotiation  about  the  Great  Seal,  and  so  remained 

till  he  had  obtained  it.     Both  then,  and  during  discussions  whii  h  followed, 

ftougbam*8  most  intimate  friends  not  in  the  Cabinet  professed  entire  ignorance 

of  the  proposed  enactments  of  his  bill. 


ot 
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CHAPTER   V. 

LORD   CHANCELLOR. 
NOYEMBEB,  1830 — NOVEMBER,   1834. 

On  Monday,  the  22nd  of  November,  1830,  the  Great  Seal  was     CHAP, 
delivered  to  him  by  the  King,  at  St  James's  Palace,  and  he  ' 

took  his  place  on  the  woolsack;  but  being  still  a  commoner,    ^j,  jg3Q 
and  plain  Henry  Brougham,  he  acted  only  as  Speaker  of  the  hc  takes  bis 
House  of  Lords.     His  patent  of  nobility  was  in  preparation,  ^j^*** 
but  had  not  been  completed.    I  believe  that,  although  he  saw 
an  immense  crowd  below  the  bar,  on  the  steps  of  the  throne, 
and  in  the  galleries,  who  had  come  to  see  him  inaugurated, 
he  regretted,  for  a  time  at  least,  the  elevation  he  had 
'reached;   for   an  animated  discussion  immediately  arose  in 
the  House  respecting  the   formation   of  the  new  ministry 
^d  parliamentary  reform,  in  which  he  was  pointedly  alluded 
U>;  and,  as  yet  having  no  right  to  open  his  mouth  in  the 
Assembly,  unless  to  put  the  question,  he   was  condemned 
U>  silence,  and  by  the  impatience  he  manifested  he  seemed 
to  signify  that  he  could  have  vindicated  himself  and  his  col- 
leagues much  better  than  Lord  Grey  or  Lord  Lansdowne  had 
^one. 

Next  morning,  without  yet  having  been  sworn  in  or  installed 
iti  the  Court  of  Chancery,  he  took  his  place  on  the  woolsack 
V)  hear  a  Scotch  appeal.  The  counsel  were  surprised  to  find 
t^liat,  according  to  a  form  which  had  been  long  disused,  they 
"Were  compelled  by  the  Yeoman  Usher  of  the  Black  Rod  to 
^ake  three  congees  as  they  were  marched  up  to  the  bar,  when 
tJie  Chancellor,  who  had  been  covered,  took  oflf  his  cocked  hat 
Vrith  much  solemnity,  and  signalled  to  them  to  begin.  Not- 
^thstanding  the  contempt  which  he  expressed  for  the  '*  trap- 
pings of  his  office,"  he  was  by  no  means  without  a  taste  for 
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CHAP,     friends,  folded  the  paper  as  if  he  had  been  taking  notes  of 
the  argument.     Lord  Chancellor  Brougham,  above  all  dis- 


Aj).  1831.  guise,  many  times  in  the  course  of  a  morning  would  openly 
receive  letters  on  the  bench,  read  them,  and  write,  seed  and 
despatch  answers,  meanwhile  listening  to  the  counsel  and 
asking  them  questions. 

This  habit  was  particularly  distasteful  to  that  very  petu- 
lant, though  very  learned  and  able  counsel.  Sir  Edward 
Sugden  (now  Lord  St.  Leonards),  who  tried  to  correct  it> 
but  was  unlucky  in  the  occasion  which  he  took  and  the 
method  he  employed  for  that  purpose.  As  the  most  marked 
and  effectual  intimation  of  his  displeasure,  he  suddenly 
stopped  in  the  middle  of  a  sentence  while  the  Chancellor 
was  writing.  After  a  considerable  pause  the  Chancellor, 
without  raising  his  eyes  from  the  paper,  said,  "  Gk)  on.  Sir 
Edward ;  I  am  listening  to  you."  Sugden, — "  I  observe  that 
your  Lordship  is  engaged  in  writing,  and  not  fiivouring  me 
with  your  attention."  Chancellor, — "  I  am  signing  papers  of 
mere  form.  You  may  as  well  say  that  I  am  not  to  blow  my 
nose  or  take  snuff  while  you  speak."  Sir  Edward  sat  down 
in  a  huff;  but  on  this  occasion  he  was  laughed  at,  and  the 
Chancellor  was  applauded. 

The  court  being  adjourned,  Brougham,  like  a  pious  son 
(as  he  ever  showed  himself),  took  a  journey  to  Brougham 
Hall,  to  visit  his  venerable  mother,  and,  kneeling  before 
her,  to  ask  her  blessing  on  a  Lord  Chancellor.  The  good  old 
lady  still  preserved  her  fine  faculties  quite  entire ;  but,  while 
she  reciprocated  her  boy's  affection  for  her,  and  was  proud  of 
his  abilities  and  the  distinction  he  had  acquired,  she  said 
with  excellent  good  sense  and  feeling,  "  My  dear  Harry,  I 
would  rather  have  embraced  the  member  for  Yorkshire ;  but 
God  Almighty  bless  you  ! " 

Chancery  When  Parliament  re-assembled,  the  Chancellor  brought 

forward  his  scheme  for  reforming  the  Court  of  Chancery, 
thus  humorously  apologising  for  not  taking  further  time  to 
mature  it : — 

"  I,  who  have  little  or  no  experience,  whose  knowledge  of  the 
praotice  of  the  Court  must  necessarily  be  limited — I,  a  mere 
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novice  in  the  law  of  tliat  Court,  nevertheless  begin  with  attempt-  CHAP, 
ing  what  others,  to  the  very  close  of)  their  career,  have  not 
attempted — a  change,  an  innovation ;  and  to  sum  up  all  in  one 
expression  so  hateful,  so  alien  to  long-established  habits,  so  sore, 
80  agonising  to  the  experienced  practitioner, — in  one  hateful 
word,  the  head  and  front  of  my  offending — a  Chancery  Befobm. 
Beform,  odious  and  reprobated  in  all  places,  is  especially  odious  and 
especially  reprobated  there,  when  it  appears  as  it  were  a  monster, 
composed  of  two  parts  so  utterly  irreconcileable  and  incon- 
graotu  as  Chancery  and  Beform.  Short  as  my  experience  has 
been  in  that  Court,  I  almost  already  begin  to  feel  those  diffi- 
culties and  those  incumbrances  which  have  overpowered  and 
mastered  the  good  intentions  of  all  my  illustrious  predecessors. 
I  feel  afraid  that  I  am  already,  as  it  were,  becoming  attached  to 
ike  soil ;  I  am  already  in  the  course  of  seduction ;  I  am  getting 
involved  in  the  integuments  and  entanglements  which  I  have 
been  describing  as  forming  the  excuse  of  those  who  succumbed. 
I,  who  came  into  the  Court  pouring  out  prayers  for  reform,  am 
almost  already  incapacitated  for  attempting  it. 

'  Yix  prece  finite  torpor  graTis  alligat  artus, 
Mollia  cingantur  tonui  prsocordia  libro : 
In  frondem  crines,  in  ramos  brachia  crescunt ; 
Pes,  modo  tarn  vdox  pigris  radicibus  hseret, 
Ora  cacumcn  obit ;  remanet  nitor  onus  in  illft.' 

''  I  feel  that  I  am  on  the  point,  if  I  delay  but  an  instant,  of 

fleeing  altogether  from  the  day,  of  becoming  fixed  and  rooted  in 

the  ground ;  and  that  I  shall  flourish  only  like  the  laurel  in  the 

&ble,  a  monument  of  her  escape  from  the  embraces  of  the  God  of 

tight"* 

He  then  went  on,  at  very  great  length,  to  propose  the 
%.boIition  of  a  vast  number  of  sinecures  in  the  Court  of 
CJhancery,  and  various  improvements  in  its  procedure ;  but  he 
^d  not  touch  the  radical  grievance — the  system  of  Masters 
"i^  Chancery,  to  whom  every  cause  was  referred  after  any 
point  in  it  had  been  decided  by  the  Equity  Judge,  with  a 
power  of  appealing  to  him  again  and  again  upon  every  ques- 
tion of  law  or  fact  which  the  Master  had  decided ;  so  that 
the  cause  used  to  go  to  sleep  for  years  in  the  Master's  office, 
and  the  suitors  being  kept  oscillating  between  the  Master 
and  the  Equity  Judge  by  a  sort  oiperpeluvm  mobUey  no  suit 

*  2  Hansard,  S50. 

2  c  2 
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CHAP.     y^QjQ  ever  terminated.     But  the  time  for  such  a  change  had 
'        not  yet  arrived.    Although  the  abolition  of  the  Masters  in 


A.p.  1831.  Chancery  was  carried  in  little  more  than  twenty  years  after, 
such  a  purpose  at  this  time  would  have  been  considered  as 
preposterous  as  a  bill  to  abolish  the  satellites  of  Jupiter. 

Reform  Bill  The  attention  of  both  Houses  of  Parliament  and  of  the 
nation  was  soon  entirely  absorbed  by  the  question  of  Parlia- 
mentary Eeform.  The  Committee  of  the  Cabinet  had  re- 
commended a  very  sweeping  scheme,  entirely  disfranchisiiig 
a  large  number  of  boroughs,  limiting  the  right  of  a  great 
many  others  to  one  representative,  creating  a  considerable 
number  of  new  constituencies,  extending  the  right  of  voting 
to  copyholders  and  leaseholders  in  counties  and  to  all  house, 
holders  in  boroughs  paying  15Z.  a  year  rent,  and  introducing 
vote  by  ballot.  The  Chancellor  was  rather  shocked  to  find 
the  projected  measure  going  so  far  beyond  that  which  he 
himself  had  contemplated ;  but,  to  avoid  disunion,  he  con- 
sented to  adopt  the  whole,  except  vote  by  ballot,  to  which 
he  expressed  an  insuperable  antipathy.  Upon  this  point  he 
was  supported  by  Lord  Grey  and  several  other  members  of 
the  Cabinet.  Lord  Durham  and  Sir  James  Graham  long 
held  out  for  the  ballot,  alleging  that  without  it  the  measure 
would  give  no  satisfaction.  At  last  a  compromise  was  en- 
tered into :  the  ballot  was  given  up,  and,  by  way  of  com- 
pensation, the  town  franchise  was  to  be  reduced  from  IK. 
to  lOZ.,  whereby  several  hundred  thousand  more  voters 
would  be  created.  The  bill  so  framed  the  Chancellor  agreed 
to,  and  very  gallantly  and  with  perfect  good  faith  supported, 
although  he  several  times  in  debate  hinted  that  it  was  not 
entirely  to  his  mind,  that  it  was  rather  too  sweeping,  and  that 
if  its  principle  were  adopted  its  details  might  be  materially 
modified. 

The  bill  being  launched  in  the  House  of  Commons,  while 
it  was  proceeding  there  almost  daily  discussions  took  place 
upon  it  in  the  House  of  Lords,  brought  on  by  the  presenta- 
tion of  petitions.  Li  these  the  Chancellor  bore  the  principal 
part.,  attacking  with  much  violence  the  anti-reforming  Lords. 
He  was  particularly  sarcastic  upon  the  poor  Marquis  of  Lon- 
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donderry,  who  had  exposed  himself  by  several  unfortunate     CHAP, 
mistakes  in  his  references  to  history.  ' 


The  victimised  peer  now  sought  revenge*  by  bringing   a.d.  183i. 
before  the  House  a  matter  which  had  made  a  creat  noise  The  King's 
in  the  dubs  and  in  the  newspapers.    The  Lord  Chancellor,  t/Sie  LoS 
attended   by   his  oflScers,  driving   in  his  coach  from   the  Chancellor. 
Coorfc  of  Chancery  at  Westminster  to  assist  at  the  Queen's 
Drawing-room,   when  he  reached  the  Horse   Guards  and 
wished  to  pass  into  St.  James's  Park,  was  stopped  by  the 
military  stationed  there,  and  told  that  orders  had  been  given 
by  the  King  to  allow  no  carriage  to  be  admitted,  except  that 
rf  the  Speaker  of  the  House  of  Commons.    Nevertheless,  the 
Chancellor's  coachman  whipped  liis  horses  and  the  carriage 
passed  through,  the  military  giving  way  on  both  sides. 

A  few  days  after,  the  Marquis  of  Londonderry,  in  pur- 
suance of  a  notice  he  had  given,  rose  to  put  certain  questions 
on  the  subject  to  the  Commander-in-Chief.    He  said : — 

*•  Their  Lordships  must  see  how  necessary  it  was  that  military 
orders  should  be  upheld,  and  that  no  individual,  however  high 
his  station,  should  be  permitted  to  contravene  them;  and  he 
was  sure  that  when  it  was  alleged  that  the  first  law  officer  of 
the  country  had  defied  that  authority,  some  explanation  was  due. 
The  Lord  Chancellor  had  been  .charged  with  breaking  through  the 
EiDg*s  Guard  on  the  day  of  the  last  drawing-room.  There  might 
be  some  exaggeration ;  and  in  order  that  their  Lordships  might  be 
in  possession  of  the  facts,  he  would  ask  his  noble  and  gallant 
friend  three  questions.  First,  Whether  the  King's  Guard  had  been 
forced  by  the  Lord  Chancellor?  Secondly,  Whether  this  arose  from 
mistake  or  from  a  misconception  of  the  orders  given  to  the  Guard? 
Thirdly,  Whether  the  officer  whose  Guard  was  forced  had  been  put 
under  arrest,  or  had  satisfactorily  explained  his  conduct  ?" 

Lord  Hill,  the  Commander-in-Chief,  said  that,  after  the 
fullest  investigation,  he  came  to  the  conclusion  that  the  oiScer 
was  not  to  bhune,  and  that  the  soldiers  under  him  had  done 
their  duty;  and  he  was  quite  satisfied,  from  his  communi- 
eatioD  with  the  noble  and  learned  lord  himself,  that  he  had 
no  idea  whatever  of  forcing  the  Guard. 

'*  Lord  Chanedlor. — I  can  assure  your  Lordships  that  no  one 
in  the  world  thinks  less  of  the  state  and  pomp  of  the  office  which 
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CHAP.  I  hold  than  I  do.  The  observances  of  tliat  state  and  pomp  are  to 
•  me  certainly  the  most  irksome  and  the  most  oppressive  parts  of 
-ggj  my  public  duty ;  and  it  was  not  from  any  foolish  wish  of  passing 
through  the  Horse  Guards,  instead  of  going  round  by  Piccadilly 
and  down  Constitution  Hill,  that  I  ordered  my  carriage  to  the 
Horse  Guards.  I  had  been  detained  late  in  the  House  of  Lords 
to  determine  an  appeal  of  great  urgency,  and  I  had  only  time 
by  the  shortest  route  to  pay  my  duty  to  their  Majesties.  When 
suddenly  stopped  by  my  horses'  reins  being  seized,  I  thought 
there  must  be  some  mistake,  which  was  strengthened  by  the 
remark  of  the  oflScer,  that  it  was  only  the  Speaker  of  the  Honae 
of  Commons  who  had  permission  to  pass,  as  I  could  not  imagine 
that  the  same  privilege  should  not  be  extended  to  the  Speaker  of 
the  Upper  House.  The  officer,  however,  having  satisfied  me 
that  there  was  no  mistake,  and  that  his  orders  were  peremptory,  I 
said, '  Then  I  must  turn  back.'  But  I  suppose  the  footman  had 
not  communicated  to  the  coachman  the  order  to  turn  back.  I 
certainly  was  never  more  surprised  in  my  life  than  when  I  found 
that  my  coachman  had  taken  me  through,  and  I  was  in  St. 
James's  Park  before  I  could  pull  the  check-string.  I  certainly 
then  thought  that  it  would  have  been  ridiculous  to  have  turned 
back  as  the  mischief  had  been  done  by  the  mistaken  zeal  of  my 
coachman,  who  had  acted  on  his  former  orders,  to  make  as  much 
haste  as  possible.  In  conversation,  to  save  the  man,  I  have  taken 
the  whole  blame  upon  myself ;  but  I  can  assure  your  Lordships 
that  I  am  the  last  person  to  furnish  an  example  of  setting  militaiy 
discipline  at  defiance,  and  that  I  was  far  from  entertaining  the 
idea  of  forcing  the  King's  Guard.  I  do  not  well  see  how  I  could 
have  accomplished  this  exploit  single-handed,  even  with  the  aid 
of  the  mace  and  the  purse.  Nothing  could  be  further  from  my 
intentions  than  to  sanction  any  breach  of  the  orders  of  his  late 
or  his  present  Majesty."  * 

King  William  IV.,  who  thought  that  this  was  little  short 
of  a  "levying  of  war,"  publicly  professed  himself  satisfied 
with  the  Chancellor's  explanation ;  but  privately  expressed 
a  doubt  whether  the  order  given  to  the  coachman,  when  he 
whipped  his  horses,  had  not  been  '' Forward  1*'  And  ever 
after,  when  anything  occurred  to  alarm  him  by  Lord  Chan- 
cellor Brougham's  vagaries,  this  incident  oi  forcing  the  Chiard 
came  back  to  his  recollection.  For  a  while  it  made  a  great 
sensation,  and  was  the  subject  of  many  songs  and  caricatures. 

*  8  Hansard,  493. 
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The  *  Times  *  had  an  elaborate  leader  upon  it,  supposed  to     CRAP 
smack  of  the  Chancellor's  own  touch,  and  saying  that  "  the 


V. 


coachman  had  done  it  all."  But  as  yet  there  was  a  close  a.d.  1831. 
fraternity  between  him  and  Barnes,  the  editor;  insomuch 
that  this  journal,  which  was  hereafter  to  vilify  him  griev- 
onslyy  swarmed  with  puffs  on  Lord  Brougham  so  gross  that 
he  could  not  have  penned  them  himself:  extolling  to  the 
skies  his  genius,  his  acquirements,  and  his  Herculean  appli- 
cation to  all  his  labours.*  And,  such  was  the  effect  of 
iteration,  that  before  he  had  said  a  word  in  Parliament  upon 
the  biD,  Reformers  deemed  him  the  hope  of  the  nation. 
Coonty  meetings,  and  other  popular  assemblies,  passed  reso- 
lutions expressing  their  confidence  in  him;  and  several 
corporations,  as  prepayment  for  his  services,  voted  him  their 
freedom.  On  receiving  this  honour  from  the  citizens  of  York, 
to  increase  their  enthusiasm  he  already  expressed  his  regret 
that  he  had  accepted  the  Great  Seal  and  was  no  longer  their 
servant. 

The  grand  crisis  of  the  Reform  Bill  waa  now  at  hand.  Sudden  dis- 
Although  popular  with  the  nation,  it  was  distasteful  to  the  parliament. 
existing  House  of  Commons.    If  the  votes  upon  it  had  been 
taken  by  ballot,  it  would  have  been  rejected  by  an  immense 
majority ;   and,  with  all  the  terrors  of  open  voting  before 
the  eyes  of  members,  they  passed  the  second  reading  by  a 
majority  of  one  only.     Subsequently,  on  General  Gascoigne's  i9tii  April. 
motion  against  reducing  the  number  of  representatives  for 
England,  they  plainly  showed  a  determination  to  mutilate 
the  bill;    and,  with  small  majorities  in  favour  of  any  part 
of  it  in  the  Lower  House,  there  seemed  a  certainty  that  it 
would  be   at  once  crushed   by  the  Lords.     The  following 
eTeniDg  a  very  hostile  disposition  to  the  Government  was  20th  April. 
shown  in  a  committee  on  the  Ordnance  Estimates,  and  what 
wag  done  was  said  to  amount  to  a  stopping  of  the  supplies. 

The  following  day  a  Cabinet  was  held,  and  a  resolution  sist  April, 
was  unanimously  passed  to  advise  the  King  immediately  to 
dissolve  the  Parliament.    At  the  rising  of  the  Cabinet  this 
resolution  was  communicated  by  Lord  Grey  and  the  Lord 

*  Rg.  ''Flarliamentaiy  Beform  is  safe  from  the  gigantic  powers  of  its 
ehftmpion  on  the  woolsack.*'—*  Times,'  la  February,  1831. 
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CHAP.     Chancellor  to  his  Majesty,  who  very  readily  assented  to  it ; 
'        and  the  usual  orders  were  given  in  the  usual  manner  for  the 


A.D.  1831.   ceremony  of  a  prorogation  to  take  place  next  day. 

Yet,  to  shake  all  faith  even  in  contemporary  history* 
within  twenty  years  from  the  event  a  publication  appeared, 
professing  to  be  a  *  History  of  the  Whig  Administration ; 
by  John  Arthur  Roebuck,  Esq.,  M.P.  for  Sheffield.'  This 
gentleman  was  a  particularly  intimate  private  friaid  of 
Lord  Brougham,  and  professed  that  he  obtained  from  Lord 
Brougham  authentic  information  of  all  the  secret  proceed- 
ings of  the  Government  while  Lord  Brougham  remained  in 
office.  The  author  gives  a  totally  different  account  of  the 
interview  between  the  King  and  his  two  Ministers  ;*  yet,  with 
such  claims  to  authenticity,  it  is  utterly  fabulous.t 
Fabulous  Mr.  Eoebuck's  narration  being  every  way  so  closely  con- 

upon°Urd    noctcd  with  the  subject  of  this  memoir,  I  copy  it  in  extenso^ 
Brougham's  and  ft  will  at  all  events  amuse  the  reader,  althou£:h  I  feai 

authority  of     _  ,        ,  ,  .  '  o 

his  having    that  it  violatcs  probability  too  much  to  be   considered  ar 

Soto;  ti«ti«'aUy  good  =- 

^^1    y«  t(  Qj^  ^1^3  morning  of  the  22nd,  Lord  Grey  and  the  Lord  Chan- 

cellor waited  on  the  King  in  order  to  request  that  he  would  instantly 
and  on  that  day  dissolve  the  House.  The  whole  scene  of  this  inter- 
view of  the  King  and  his  Ministers,  as  related  by  those  who 
could  alone  describe  it,  is  a  curious  illustration  of  the  way  in 
which  the  great  interests  of  mankind  often  seem  to  depend  on 
petty  incidents,  and  in  which  ludicrous  puerilities  often  mix 
themselves  up  with  events  most  important  to  the  welfare  of 
whole  nations.  The  necessity  of  a  dissolution  had  long  been 
foreseen  and  decided  on  by  the  Ministers,  but  the  King  had  not 
yet  been  persuaded  to  consent  to  so  bold  a  measure ;  and  now  the 
two  chiefs  of  the  administration  were  about  to  intrude  themselves 
into  the  royal  closet,  not  only  to  advise  and  ask  for  a  dissolution, 
but  to  request  the  King  on  the  sudden,  on  this  very  day,  and 


♦  Vol.  li.  148. 

t  See  •Correspondence  of  the  late  Earl  Grey  with  King  WlUiam  IV.,' 
published  in  1867,  where  it  appears  that  the  King  had  given  his  consent  to  a 
dissolution,  in  a  letter  to  Lord  Grey  early  on  the  2l8t  of  April ;  and  the  subse- 
quent interview  of  Lord  Grey  and  the  Chancellor  with  the  King  on  the  22nd, 
before  the  Council  met  at  12  o'clock,  was  to  request  the  ELing  to  prorogue 
Pailiament  in  person,  which  he  at  onoe  agreed  to  do. — Ed. 


A.D.  1831. 
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within  a  few  hours,  to  go  down  and  put  an  end  to  his  Parliament     CHAP, 
in  the  midst  of  the  session,  and  with  all  the  ordinary  business  of 
the  session  yet  unfinished.     The  bolder  mind  of  the  Lord  Chan- 
oellor  took  the  lead,  and  Lord  Grey  anxiously  solicited  him  to 
mmage  the  King  on  the  occasion.     So  soon  as  they  were  admitted 
the  Chancellor,  with  some  care  and  circumlocution,  propounded 
to  the  King  the  object  of  the  interview  they  had  sought.     The 
startled  monarch  no  sooner  understood  the  drift  of  the  Chan- 
oellor's  somewhat  paraphrastic  statement,  than  ho  exclaimed  in 
wonder  and  auger  against  the  very  idea  of  such  a  proceeding. 
*How  is  it  possible,  my  Lords,  that  I  can  after  this  fashion  repay 
the  kindness  of  Parliament  to  the  Queen  and  myself?    They  have 
granted  me  a  most  liberal  civil  list,  and  to  the  Queen  a  splendid 
annuity  in  case  she  survives  me.*    Tlie  Chancellor  confessed  that 
they  had,  as  regarded  his  Majesty,  been  a  liberal  and  wise  Parlia- 
ment, but  said  that,  neveilheless,  their  further  existence  was  in- 
compatible with  the  peace  and  safety  of  the  kingdom.  Both  he  and 
Lord  Grey  then  strenuously  insisted  upon  the  absolute  necessity 
cf  their  request,  and  gave  his  Majesty  to  understand  that  this 
advice  was  by  his  Ministers  unanimously  resolved  on,  and  that 
they  felt  themselves  unable  to  conduct  the  affairs  of  the  country 
in  the  present  condition  of  the  Parliament.     This  last  statement 
i&ade  the  King  feel  that  a  general  resignation  would  be  the  con- 
aeqnence  of  a  further  refusal ;    of  this,  in  spite  of  his  secret 
wishes,  he  was  at  the  moment  really  afraid ;  and  therefore  he, 
hy  employing  petty  excuses,  and  suggesting  small  and  temporary 
difiBculties,  soon  began  to  show  that  he   was  about  to  yield. 
*Bnt,  my  Lords,  nothing  is  prepared;  the  great  officers  of  Stat© 
are  not  summoned.'     'Pardon  me.   Sir,'  said  the  Chancellor, 
howing  with  profound  apparent  humility,  *  we  have  taken  the 
great  liberty  of  giving  them  to  understand  that  your  Majesty 
commanded  their  attendance  at  the  proper  hour.'     *But,  my 
Lords,  the  crown  and  the  robes,  and  other  things  needed,  are  not 
prepared.'    •  Again  I  most  humbly  entreat  your  Majesty's  pardon 
fcr  my  boldness/  said  the  Chancellor,  *  they  are  all  prepared  and 
ready,  the  proper  officers  being  desired  to  attend  in  proper  form 
and  time.'     *  But,  my  Lords,'  said  the  King,  reiterating  the  form 
in  which  he  put  his  objection,  *  you  know  the  thing  is  wholly 
impossible;  the  guards,  the  troops,  have  had   no   orders,  and 
cannot  be  ready  in  time.'    This  objection  was  in  reality  the 
niost  faimidable  one.    The  orders  to  the  troops  on  such  occasions 
emanate  always  directly  from  the  King,  and  no  person  but  the 
King  can  in  truth  command  them  for  such  service ;  and  as  the 
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CHAP,     Prime  Minister  and  daring  Chancellor  well  knew  the  nature  of 
royal   susceptibility  on  such  matters,  they  were  in  no  small 
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degree  doubtful  and  anxious  as  to  the  result.  The  Chancellor 
therefore,  with  some  real  hesitation,  began  as  before :  *  Pardon 
me,  Sir;  we  know  how  bold  the  step  is,  that,  presuming  on 
your  goodness  and  your  anxious  desire  for  the  safety  of  your 
kingdom  and  happiness  of  your  people,  we  have  presumed  to 
take — I  have  given  orders,  and  the  troops  are  ready.'  The  ELing 
started  in  serious  anger,  flamed  red  in  the  face,  and  burst  fortli 
with  *  What,  my  Lords,  have  you  dared  to  act  thus  ?  Such  a 
thing  was  never  heard  of.  You,  my  Lord  Chancellor,  ought  to 
know  that  such  an  act  is  treason,  high  treason,  my  Lord.'  *  Yes, 
Sir,'  said  the  Chancellor,  *  I  do  know  it ;  and  nothing  but  mj 
thorough  knowledge  of  your  Majesty's  goodness,  of  your  paternal 
anxiety  for  the  good  of  your  people,  and  my  own  solemn  belief 
that  the  safety  of  the  State  depends  upon  this  day's  proceedings, 
could  have  emboldened  me  to  the  performance  of  so  unusual,  and, 
in  ordinary  circumstances,  so  improper  a  proceeding.  In  aU 
humility  I  submit  myself  to  your  Majesty,  and  am  ready  in  my 
own  person  to  bear  all  the  blame,  and  receive  all  the  punishment 
which  your  Majesty  may  deem  needful ;  but  I  again  entreat  your 
Majesty  to  listen  to  us  and  to  follow  our  counsel ;  and  as  you 
value  the  security  of  your  crown  and  the  peace  of  your  realms, 
yield  to  our  most  earnest  solicitations.'  After  some  further 
expostulations  by  both  his  Ministers,  the  King  cooled  down  and 
consented.  Having  consented,  he  became  anxious  that  eveiy- 
thing  should  be  done  in  the  proper  manner,  and  gave  minute 
directions  respecting  the  ceremoniaL  The  speech  to  be  spoken 
by  him  at  the  prorogation  was  ready  prepared,  and  in  the  Chanr 
cellor's  pocket.  To  this  he  agreed ;  desired  that  everybody  might 
punctually  attend,  and  dismissed  his  Ministers  for  the  moment 
with  something  between  a  menace  and  a  joke,  upon  the  audacity 
of  their  proceeding." 

The  King's  Although  the  King  subsequently  became  very  much  alarmed 
^^  md  by  the  "  Eeform  mania"  which  burst  out  upon  the  dissolutioii 
zeal  in  the    of  Parliament,  and  he  then  took  a  keen  dislike  to  the  measoie 

cftQse  of  Re* 

form.  and  to  the  Ministers  who  introduced  it,  at  this  time  he  was  a 

hearty  reformer,  and  he  enjoyed  much  the  popularity  which 
this  character  conferred  upon  him.  In  truth,  he  was  chagrined 
by  the  opposition  to  the  bill  which  had  sprung  up  in  the 
Commons, — being  then  persuaded  that  it  arose  from  a  combi- 
nation of  borough-mongers,  who  wished  to  control  the  Crown 
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uA  to  centre  all  power  in  an  odious  oligarchy.    He  therefore    chap. 
anoerely  approved  of  an  appeal  to  the  peopla    It  was  reported 


that  there  being  some  delay  in  the  arrival  of  the  royal  carriage  a  j).  I83i. 
with  the  eight  cream-coloured  horses  to  carry  him  to  West- 
minster, he  exclaimed,  "  Never  mind ;  I  am  ready  to  go  in  a 
hackney-coach."  This,  though  much  less  improbable,  I  dare 
8Ay  is  not  more  true  than  that  the  Chancellor,  before  the  King 
had  been  consulted  about  a  prorogation,  had  ordered  the 
great  officers  of  State,  the  crown,  the  royal  robes,  and  the 
militaiy,  to  be  in  readiness  for  the  ceremonial  at  a  given 
honr.  But,  after  diligent  inquiry,  I  can  take  upon  myself  to 
I  «ay,  that  all  who  had  an  opportunity  of  knowing  or  ascertaining 
the  fact,  with  the  exception  of  Lord  Brougham's  proUgey  concur 
in  testifying  that  his  Majesty,  instead  of  being  constrained 
upon  this  occasion,  most  joyously  adopted  the  advice  which 
vaa  tendered  to  him. 

The  prorogation  scene,  which  I  myself  witnessed,  strongly  April  22nd. 
corroborates  this  supposition.    It  greatly  resembled  the  termi-  Part  act«i 
nation  of  some  of  the  refractory  Parliaments  in  the  reign  of  chanaiior 
Chailes  L, — when  the  Gentleman  Usher  of  the  black  rod,  ^°  ^?  P"^ 

rogation 

eoming  to  summon  the  Commons,  was  tarred  out,  tumultuary  scene. 
vesolntions  were  moved,  and  at  last  the  Sovereign  addressed 
the  representatives  of  the  people  in  the  tone  of  a  Judge 
passing  sentence  of  death  on  a  criminal. 

As  the  Earl  of  Mansfield  had  given  notice  for  this  day  of  a 

hostile  motion  concerning  the  Beform  Bill,  the  Chancellor 

manoeuvred  to  deprive  him  of  the  opportunity  of  bringing  it 

iorwanL    He  continued  hearing  an  appeal  till  a  late  hour, 

and  then  withdrew,  not  meaning  to  return  till  he  should  enter 

in  the  procession  with  the  King.    But,  as  soon  as  he  was  gone, 

Lord  Mansfield,  according  to  the  privilege  of  the  Peers,  moved 

that  the  Earl  of  Shaftesbury  should  take  the  chair  as  Speaker 

—which  was  done  immediately.    Lord  Whamcliffe  then  rose 

to  move  an  address  to  the  King;  praying  that  he  would  not 

dissolve  the  present  Parliament.     He  was  interrupted  by 

ministerialists,  and  at  least  five  Peers  were  on  their  legs  at 

one  time  trying  to  gain  a  hearing,  and  looking  as  if  resolved 

to  come  to  blows.    At  last  Lord  WhamclifTe  was  permitted 

to  make  his  motion,  and  there  seemed  great  danger  that  it 
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CHAP,     might  be  carried  by  acclamation,  when  Lord  Shaftesborj  wag 
'        dislodged  from  the  woolsack  by  the  appearance  of  the  Lord 


A.0. 1831.  Chancellor  in  a  state  of  great  distraction,  and  screaming  out 
in  the  most  passionate  tone  of  voice: — 

** '  I  never  yet  heard  that  the  Crown  ought  not  to  dissolve  Par- 
liament whenever  it  thought  fit,  particularly  at  a  moment  when 
the  Ilouse  of  Commons  had  resorted  to  the  extreme  step  of 
refusing  the  supplies." 

There  were  loud  cries  of"  EeaVy  hear.  Tlie  Kinff,  the  KingT 
and  (according  to  Hansard)  "  altogether  immense  confusion." 

The  Lord  Chancellor  thought  he  had  effectually  prevented 
any  further  attempt  at  discussion,  and  again  withdrew.  But 
no  sooner  was  he  gone  than  Lord  Shaftesbury  was  again 
placed  on  the  woolsack,  and  Lord  Mansfield  was  declaiming 
furiously  against  the  diasolution  and  against  the  Eeform  Bill, 
when  cries  were  heard  of  "  The  King  I  The  King  !  God  acwe 
the  King ! "  At  that  instant  the  large  doors  were  thrown 
open  on  the  right  of  the  throne,  and  his  Majesty,  accom-  * 
panied  by  the  Chancellor  and  other  great  oflBcers,  entered  the 
House  with  a  firm  though  rather  hasty  step,  and  having  seated 
himself  on  the  throne,  looked  round  to  the  quarter  fix)m  whicli 
the  disturbance  had  come  with  evident  signs  of  anger.  The 
Commons  were  then  summoned,  and  when  they  had  arrived 
his  Majesty  began :  "  My  Lords  and  Gentlemen,  I  have  come 
to  meet  you  for  the  purpose  of  proroguing  the  Parliament^ 
with  a  view  to  its  immediate  dissolution  " — pronouncing  the 
word  witli  deep  emphasis  and  evident  exultation.*  We  do 
not  follow  the  fashion  of  the  French,  who  on  these  occasions 
holloa  out  "  Vive  le  Roil "  or  "  Vive  TEmpereurl^^  (as  it  may 
be)  while  his  French  Majesty  is  still  sitting  on  his  throne ; 
but  when  our  Sailor  King  was  returning  to  his  Palace  he  was 
saluted  with  loud  cries  of  "  Well  done,  old  boy ! — sarved  them 
right !  Three  cheers  for  the  King  and  Reform.  Hip,  hip, 
hurra ! "  And  he  seemed  much  delighted  with  the  applause 
which  he  received. 

The  dissolution  was  attended  with  the  most  splendid  success. 
At  the  elections  the  anti-reformers  were  scattered  like  chaff 

*  3  Hanaard,  ISIO. 
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before  the  wind,  and  an  overwhelming  majority  was  returned     OHAP. 
to  the  House  of  Commons  for  "  the  bill,  the  whole  bill,  and  * 


nothing  but  the  bill."  a.d.  issi. 

Still  the  Lords  resolutely  stood  up  in  opposition,  and  at  The  Lord 
the  opening  of  the  new  session  the  Lord  Chancellor  was  ^^j^/^n* 
severely  called  to  account  for  his  conduct  on  the  day  of  the 
prorogation.  After  appealing  to  his  general  character  and 
the  uniform  respect  and  courtesy  with  which  he  had  ever 
treated  the  House  and  every  individual  member  of  it,  he  came 
to  the  particular  charge : — 

**  It  has  been  asserted,  my  Lords,  that  I  threw  my  hat  on  the 
-woolsack  and  flounced  out  of  the  House  in  an  unbecoming 
manner,  at  a  time  when  I  knew  that  the  King  was  not  nearer  to 
the  House  than  the  Horse  Guards.  I  did  not  leave  the  House, 
however,  until  I  received  a  positive  order  from  the  King,  com- 
municated to  me  by  the  Gentleman  Usher  of  the  Black  Kod,  in 
these  words :  '  TJhe  King  doth  command  the  Lord  Chancellor  instantly 
to  give  his  attendance  upon  his  Majesty,  who  waits  at  the  bottom  of  the 
stairctueJ'  The  person  who  had  a  right  to  be  offended  with  me 
on  that  occasion  was  the  Gentleman  Usher  of  the  Black  Eod; 
and  he,  finding  me  slow  to  obey  his  summons,  pulled  me,  vnih 
Lis  usual  courtesy,  by  the  sleeve,  and  added,  '  Did  you  hoar  what 
I  said  ?  The  King  has  arrived,  and  is  at  the  bottom  of  the  stair- 
case.' So  far  from  the  King  being  then  at  the  Horse  Guards,  I 
can  assure  your  Lordships  that  upon  this  remonstrance  I  went  as 
fiEist  as  I  could  to  the  bottom  of  the  staircase,  and  found  his 
Majesty  there  waiting  for  me.  I  hope  it  is  perfectly  unnecessary 
for  me  to  assure  your  Lordships  that  I  would  not  have  quitted 
my  post  in  this  House  upon  any  fictitious  pretence  whatever.  It 
might  have  been  impar  congressus,  but  I  would  rather  have  stayed 
and  broken  a  lance  with  the  noble  Earl  if  imperative  duty  had 
not  called  me  away."  * 

The  bill  now  proceeded  through  aU  its  stages  in  the  House  7th  October. 
of  Commons,  supported  by  steady  majorities.     On  the  fifth  Lord 
night  of  the  debate,  on  the  second  reading  in  the  House  of  celebrated 
Lords,  Brougham  delivered  his  great  speech  in  defence  of  it,  *{J^^  ^^ 
which  by  many  was  considered  his  chef^'osTwre.    It  certainly  oond  reading 
was  a  wonderful  performance  to  witness.    He  showed  a  most  form^BiU. 
stupendous  memory  and  extraordinary  dexterity  in  handling 

*  4  Hansard,  153. 
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C&AP.     the  weapons  both  of  ridicule  and  of  reason.     Without  a  note 
to  refer  to  he  went  through  all  the  speeches  of  his  opponents 


A.D.  1831.  delivered  during  the  five  nights'  debate,  analysing  them  suc- 
cessively, and,  with  a  little  aid  from  perversion,  giving  them 
all  a  seemingly  triumphant  answer.  But  in  looking  throngh 
the  printed  speech,  as  reported  by  himself,  I  find  great  difiS* 
culty  in  selecting  any  passages  which  would  give  any  idea  of 
its  excellence ;  and  I  must  confine  myself  to  the  peroration. 
This  was  partly  inspired  by  draughts  of  mulled  port  imbibed 
by  him  very  copiously  towards  the  conclusion  of  the  four 
hours  during  which  he  was  on  his  legs  or  on  his  knees : — 

"Among  the  awful  considerations  that  now  bow  down  my 
mind,  there  is  one  which  stands  pre-eminent  above  the  rest 
You  are  the  highest  judicature  in  the  realm ;  you  sit  here  ts 
judges,  and  decide  all  causes,  civil  and  criminal,  without  appeal 
It  is  a  judge's  first  duty  never  to  pronounce  sentence,  in  the  most 
trifling  case,  without  hearing.  Will  you  make  this  the  excep- 
tion? Are  you  really  prepared  to  determine,  but  not  to  hear, 
the  mighty  cause  upon  which  a  nation's  hopes  and  fears  hang? 
You  are.  Then  beware  of  your  decision  I  Bouse  not,  I  beseech 
you,  a  peace-loving,  but  a  resolute  people ;  do  not  alienate  from 
your  body  the  affections  of  a  whole  empire.  As  your  friend,  as 
the  friend  of  my  order,  as  the  friend  of  my  country,  as  the 
faithful  servant  of  my  sovereign,  I  counsel  you  to  assist  with 
your  uttermost  efforts  in  preserving  the  peace,  and  upholding 
and  perpetuating  the  constitution.  Therefore  I  pray  and  I  exhort 
you  not  to  reject  this  measure.  By  all  you  hold  most  dear — by 
all  the  ties  that  bind  every  one  of  us  to  our  common  order  and 
our  common  country,  I  solemnly  adjure  you — I  warn  you — I 
implore  you — ^yea,  on  my  bended  knees  (he  Jcneela)^  I  supplicate 
you — reject  not  this  bill ! "  ♦ 

He  continued  for  some  time  as  if  in  prayer ;  but  his  friends, 
alarmed  for  him  lest  he  should  be  suffering  from  the  effects 
of  the  mulled  port,  picked  him  up  and  placed  him  safely  on 
the  woolsack. 

Like  Burke's  famous  dagger  scene  in  the  House  of  Com- 
mons, this  prostration  was  a  failure.  So  unsuited  was  it  to 
the  spectators  and  to  the  actor,  that  it  produced  a  sensation 
of  ridicule,  and  considerably  impaired  the  effect  of  a  speech 

*  Lord  Bioiigham*s  Speeches,  yoL  ii  p.  629-030. 
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displaying  wonderful  powers  of  memory  and  of  intellect,     CHAP, 
although  hardly  deserving  the  epithets  bestowed  upon  it  by  ' 


the  'Times' — " overpowering,  matchless,  and  immortal."  a.d.  I83i. 

Lord  Lyndhurst  answered  the  Chancellor  with  great 
ability ;  but,  to  neutralise  his  panegyric  on  Schedule  A,  by 
which  so  many  boroughs  were  disfranchised,  he  very  unfairly 
quoted  a  letter  on  Reform,  written  by  Brougham  in  1810,  in 
which  he  deprecated  disfranchisement,  declaring  that "  healing 
is  better  than  amputation."  In  explanation,  the  Chancellor 
said  that  the  letter  had  been  stolen  from  him  by  a  servant  and 
improperly  published,  and  that  he  had  that  very  day  granted 
an  injunction  against  its  farther  publication.  With  candour 
and  dignity  he  admitted  "  a  change  in  his  opinions  "  on  this 
subject. 

The  injunction  caused  the  letter  to  be  published  in  all  the 
newspapers  in  the  kingdom.  In  truth,  the  writer  had  no 
reason  to  be  ashamed  of  it.  Soberly  it  advocates  reform,  but 
preaches  moderation,  preserving  the  tone  of  the  *  Edinburgh 
Review '  upon  the  subject, — then  considered  the  exponent  of 
orthodox  Whig  doctrine. 

Notwithstanding  the  Chancellor's  prayer  and  his  "  over- 
powering, matchless,  and  immortal  speech,"  at  half-past  six  in 
the  morning  the  bill  was  rejected  by  a  majority  of  forty-one 
Peers. 

The  country  now  seemed  to  be  on  the  eve  of  a  revolution.  Qu«tionas 
The  people  and  one  House  of  Parliament  representing  them  tioQ  of  peers 
were  resolutely  determined  to  have  reform ;  the  other  House  ^J^^^i 
of  Parliament  had  shown  a  fixed  resolution  to  resist  it,  and 
the  King,  now  heartily  repenting  that  he  had  ever  en* 
couraged  it,  wished  most  earnestly  that  he  might  hear  of 
it  no  more. 

The  Whig  leaders  felt  that  they  could  not  possibly  remain 
in  office  without  again  bringing  forward  the  measure,  and 
they  sincerely  and  patriotically  felt  that  no  efficient  Govern- 
ment could  be  formed  by  their  adversaries  on  anti-reform 
principles.  Therefore,  instead  of  resigning,  they  came  to 
the  resolution  that  it  was  their  duty  still  to  try  to  carry  the 
measure  by  the  aid  of  the  King,  however  plainly  he  might 
now  show  his  dislike  to  it»  and  Brougham,  with  his  usual 
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CHAP,     boldness,  proposed  that  they  should  ask  him  to  consent  to  flie 
'        creation  of  the  requisite  number  of  Peers  for  accomplishing 


A.D.  1831.  the  object  in  view.  This  was  allowed  to  bo  an  unconstitutional 
proceeding,  a  sort  of  coup  d'Stat,  a  disguised  revolution; 
but  a  hope  was  expressed  that  the  power  to  do  the  deed  would 
be  suflScient,  without  the  deed  being  actually  done — and  that 
at  all  events  public  convulsion  and  civil  war  might  thus  be 
avoided.  The  King  at  first  declared  that  the  proposal  was  to 
rob  him  of  a  great  prerogative  for  the  purpose  of  employing 
it  against  the  Crown  ;  but  when  he  was  told  that  his  present 
servants  must  all  resign  unless  his  Majesty  should  be  gra- 
ciously pleased  to  take  their  advice  upon  this  |X)int9  and  that 
they  all  conscientiously  and  strongly  believed  that  the  advice 
was,  under  the  present  unprecedented  circumstances,  for  the 
honour  of  the  Crown  and  the  benefit  of  the  people,  he  said 
he  could  hold  out  no  longer,  and  gave  them  to  understand 
that,  if  necessary,  he  was  ready  to  agree  to  the  creation  of 
Peers  to  carry  the  Reform  Bill,  but  did  not  give  any  absolute 
pledge,  and  did  not  sign  anything  on  paper,  upon  the  subject 
Upon  this  verbal  understanding  Parliament  was  prorogued 
with  an  intimation  from  the  Throne  that  the  subject  of 
Eeform  would  speedily  be  again  brought  forward. 

His  attack        Although  during  the  late  Session  of  Parliament  Keform 

Wynford  absorbed  all  attention,  there  was  a  bill  introduced  by  the 
Chancellor  which  deserves  to  be  noticed,  as  showing  the  reck- 
less manner  in  which  he  proceeded,  with  thte  view  of  mortify- 
ing and  degrading  a  political  opponent     Lord  Wynford, 

i4tii  July,    late  Chief  Justice  of  the  Common  Pleas,  had  been  entrusted 

1830.  .         .  . 

to  preside  in  the  House  of  Lords  on  the  hearing  of  Scotch 
Appeals,  and  had,  in  a  case,  MeGavin  v.  Stewart^  rightly 
enough  reversed  a  decree  of  the  Court  of  Session,  and  ordered 
a  new  trial,  but  inadvertently  had  directed  that  the  second 
trial  should  be  before  a  Special  Jury,  and  that  on  this  occa- 
sion hoth  parties  should  he  examined  viva  voce.  Unfortunately 
special  juries  were  then  unknown  in  Scotland,  and  both 
parties  were  dead.  Subsequently,  Brougham  holding  the 
Great  Seal,  Lord  Wynford  had  given  him  much  offence,  not 
only  by  opposing  the  Reform  Bill  but  by  petulantly  object- 
ing to  all  the  measures  of  the  Government. 
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To  be  revenged,  my  Lord  Chancellor  one  evening,  shortly  CHAP, 

before  the  prorogation,  laid  on  the  table  "  A  Bill  to  reverse  ' 

the  Judgment  of  the  House  of  Lords  on  the  Appeal  of  McGavin  a.d.  1 83 1 . 

V,  Stewart,"  saying : —  nth  Oct. 

"  The  judgment,  my  Lords,  is  utterly  inconsistent  with  the 
hw  of  Scotland.  It  must  have  been  pronounced  by  some  of  your 
Lordships  unacquainted  with  Scotch  law.  The  natural  conse- 
qnence  is  that  it  is  contrary  to  that  law.  The  thing  must  have 
trisen  in  the  pressure  of  business — owing  to  that  inopia  cormlii 
which  you  have  had  to  lament  in  this  House.  The  judgment  was 
pronounced  some  months  before  I  had  the  honour  of  a  seat  hero. 
I  shall  move  that  the  Standing  Orders  be  suspended,  as  it  is  very 
desirable  that  the  bill  should  pass  without  delay." 

The  bill  was  accordingly  read  a  first  time,  and  an  article 
appeared  in  the  *  Times '  next  morning  showing  "  how  the 
Chancellor  had  been  compelled  to  do  all  this,  and  that 
the  defaulting  Appellate  Judge  was  Lord  Wynford."  But 
(he  impropriety  of  the  proceeding  was  so  great,  and  it  caused 
8uch  an  outcry  among  considerate  persons,  that  on  the  day 
8xed  for  the  second  reading  of  the  bill  and  carrying  it 
through  aU  its  other  stages,  the  Chancellor  said  "  he  found 
Ihat  no  material  inconvenience  would  arise  from  postponing 
it"  Lord  Wynford  denied  that  the  judgment  was  wrong, 
lord  Lyndhurst,  Chief  Baron,  was  of  opinion  that  "  it  was 
^uite  right ;  but  that  at  all  events  this  House,  like  any  other 
Court,  might  amend  its  own  judgments."  Lotd  Chancellor : 
■That  power  only  belongs  to  inferior  Courts,  and  the  most 
^ous  consequences  would  follow  if  it  were  assumed  by  this 
the  Court  of  dernier  ressorf* 

In  truth,  a  power  of  reversing  its  judgments  after  they 
have  been  solemnly  recorded  does  not  belong  to  any  Court, 
high  or  low ;  and  a  solemn  judgment  of  the  House  of  Lords, 
after  the  termination  of  the  Session  in  which  it  has  been 
pronounced,  could  only  be  reversed  by  Act  of  Parliament. 
But  the  judgment  in  question  was  right  in  point  of  law,  and 
i^uired  no  reversal,  but  a  mere  correction  of  what  might  be 
Gonsidered  a  misprision,  or  clerical  mistake.  Accordingly  it 
was  rectified  by  omitting  the  word  special  and  the  direction 
as  to  the  examination  of  the  parties,  and  the  bill  for  reversing 

VOL.  vm.  2  B 
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CHAP,     it  was  withdrawn  amidst  symptoms  of  a  universal  opinioi 
'        that  it  ought  never  to  have  been  presented.    However,  th( 


A.D.  1831.  Chancellor,  though  feeling  some  annoyance  at  the  moment 
very  soon  got  over  it,  and  was  able  to  exercise  a  complete 
ascendancy  over  Lord  Wynford. 

I  ought  now  to  mention  that  during  the  whole  period 
when  the  Eeform  Bill  seemed  entirely  to  absorb  the  attention 
of  mankind,  and  the  Lord  Chancellor's  share  in  it  seemed 
occupation  enough  for  the  most  vigorous  mind,  he  was  de- 
voting himself  to  his  judicial  duties  with  an  assiduity  and 
perseverance  hardly  ever  manifested  by  Judges  who  did  not 
mix  in  politics  and  thought  of  nothing  but  their  cause  papeia 
He  sat  later  into  the  autumn,  and  later  into  the  nighty  than 
had  ever  been  before  known,  notmthstanding  the  remon- 
strances of  counsel,  solicitors,  and  oflScers  of  the  Court 

From  the  address  which  he  delivered  on  taking  leave  of 
the  bar  for  the  long  vacation,  his  head  seems  actually 
to  have  been  turned  by  the.  whirl  of  violent  excitement  in 
which  he  lived.  I  cannot  suspect  him  of  wilfully  mi^tating 
the  truth,  or  of  proposing  to  do  what  he  himself  knew  to  be 
impossible.  Yet  he  did  make  statements  entirely  at  variance 
with  fact,  and  he  promised  a  feat  as  difficult  for  him  as  to 
jump  into  a  pint  bottle.  Although  Sir  John  Leach,  one  ol 
the  most  expeditious  Judges  who  ever  sat,  was  then  Mastei 
of  the  Bolls,  and  Sir  Lancelot  Shadwell  filled  the  office  ol 
Vice-Chancellbr  (necessarily  created  for  the  assistance  of  the 
Lord  Chancellor),  and,  though  not  a  profound  lawyer,  ww 
well  acquainted  with  the  routine  of  Chancery  business  and 
despatched  it  very  rapidly,  and  the  Lord  Chancellor  himsell 
had  worked  very  hard  and  got  through  a  long  list  of  appeals ; 
in  point  of  fact,  there  were  large  arrears  in  the  Court  o: 
Chancery  still  remaining  to  be  wiped  off;  and  instead  of  the 
Chancellor  doing  the  whole  of  his  own  work  and  the  Vice- 
Chancellor's  too,  it  was  ere  long  found  necessary  to  create 
two  new  and  additional  Vice-Chancellors.  Yet  thus  spoki 
Lord  Chancellor  Brougham  on  the  2nd  day  of  September 
A.D.  1831,  before  an  immense  audience,  many  of  whom  h( 
might  have  been  aware  perfectiy  well  knew  the  accuracy  or  in- 
accuracy, the  reasonableness  or  the  folly,  of  what  he  uttered:— 
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V. 

A.D.  1831. 


**  It  is  a  great  satisfaction  to  me,  in  taking  my  leave  of  the  CHAP, 
bar  and  of  the  snitors,  to  know  that  I  have  been  able  to  dispose 
of  all  the  arrears  of  the  business  of  this  Court,  and  that  there  are 
no  appeals  undisposed  of,  no  petitions  unanswered,  and  no  causes 
unheard  except  such  as  are  not  ready,  and  which  have  been  put 
upon  the  files  of  the  Court  subsequent  to  last  June.  It  is  a  very 
great  relief  to  the  Court ;  it  will  be  a  very  great  relief  to  the  bar ; 
it  will  be  a  very  great  relief  to  all  professional  men ;  above  all,  it 
will  be  a  very  great  relief  to  the  suitors  to  feel  that  they  shall  have 
their  business  henceforward  regularly  going  on,  not  encumbered  by 
arrears,  and  not  have  their  minds  oppressed  with  the  harassing 
prospect  of  never  getting  through  their  business.  In  the  course 
of  next  term  the  benefit  of  this  will  be  perceived,  and  it  will  be 
lOowed  that  our  time  has  been  well  spent.  It  has  pressed  hard 
on  the  Court,  but  I  have  been  willing  to  bear  that  pressure, 
knowing  well  that  the  public  will  feel  the  full  benefit  of  the  more 
than  ordinary  exertions  that  have  been  made.  It  was  said  by  a 
great  man,  the  most  illustrious  of  all  my  predecessors,  that  he 
dlowed  the  pressure  of  business  upon  him  to  be  more  than  he 
could  bear ;  to  which  he  replied  '  the  duties  of  life  are  more  than 
life ' — ^memorable  words,  to  be  had  in  everlasting  remembrance 
\j  all  men  who  serve  their  country.  ...  I  beg  to  add  that 
I  have  now  the  most  sanguine  hopes  of  being  able  for  the  future 
to  relieve  his  Honour  the  Vice-Chancellor  from  hearing  the 
greater  part  of  the  causes  which  have  been,  since  the  year  1813, 
ordinarily  heard  in  his  Court.  .  .  .  When  I  came  into  the 
Court  I  found  that  every  cause  which  was  of  great  importance  in 
point  of  value,  or  of  difficulty  in  point  of  law  or  of  fact,  and 
which  in  the  first  instance  camo  before  their  Honours  the  Master 
of  the  Rolls  and  the  Vice-Chancellor,  almost  inevitably  found  its 
Way  here  by  appeal,  and  generally,  certainly  in  the  majority  of 
cases,  only  led  to  great  expense,  groat  delay,  and  great  inconve- 
nience, whether  there  should  be  an  ultimate  affirmance  or  re- 
veisal  of  the  decree  pronounced  in  the  first  instance.  I  proposed, 
therefore,  that  all  such  cases  of  difficulty  and  importance  in 
point  of  value,  or  from  the  law  as  applying  to  them,  should  be  at 
once  transferred  here  and  heard  by  me,  as  thereby  the,  otherwise 
inevitable,  appeal  would  be  avoided.  The  event  has  justified  my 
prospective  conjecture,  and  leads  me  now  to  form  the  plan  which 
I  shall  certainly  adopt,  namely,  that  of  transferring  at  once  the 

bulk  of  that  business  into  this  Court I  admit  that 

though  I  have  sat  only  two  days  later  than  Lord  Eldon  ever  did, 
yet  I  have  sat  many  more  hours  in  the  course  of  the  day ;  and  I 
am  aware  of  the  embarrassments  and  inconveniences  which  this 

2  D  2 
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CHAP,     may  have  caused.     I  am  not,  however,  aware  that  its  tendency 
has  been  to  abridge  arguments  in  any  case ;  for  I  am  sure  I  liave 
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endeavoured  to  show  as  much  patience  as  any  man  could  possess, 
that  I  might  not  indicate  the  slightest  indisposition  to  hear  the 
longest  argument.  Even  where  I  have  thought  argument  super- 
fluous, I  have  hardly  ever  stopped  the  reply  in  cases  where  1  have 
been  in  favour  of  the  side  on  which  the  reply  was  to  be  made ; 
and  still  more  rarely  have  I  disposed  of  cases  on  hearing  one  side 
only.  I  therefore  cannot  charge  myself  with  having  got  rid  of 
this  arrear,  and  accomplishing  this  dispatch,  at  the  expense  of 
curtailing  the  hearing  of  causes." 

Although  the  judicious  grieved,  I  have  been  told  that  the 
great  mass  of  by-standers  who  heard  this  address  were  thrown 
into  such  transports  of  enthusiasm  by  it  that  they  could 
scarcely  be  restrained  from  violating  the  decorum  of  the 
place  by  loudly  applauding  the  Judge,  and  when  it  was  read 
in  the  daily  newspapers,  the  public  really  believed  that  a 
new  era  had  arrived,  and  that,  as  far  as  the  administration  of 
justice  was  concerned,  there  was  now  to  be  a  golden  age. 

**  The  Chancellor  is  determined,"  said  the '  Times ' "  that  nothing 
of  a  personal  nature  shall  interfere  with  the  discharge  of  his 
public  duty.  He  has  cleared  the  Court  of  Chancery.  He  is 
resolved  to  do  the  same  with  the  judicial  proceedings  of  the 
House  of  Lords  by  sitting  seven  hours  each  day.  No  one  but 
himself  would  have  ventured  on  the  task.  Helaxation  he  will 
have  none.  His  carping  assailants  ought  to  know  how  immea- 
surably he  is  above  their  reach." 

8th  Sept.  The  Coronation  of  WiUiam  IV.  now  took  place,  and  afforded 
ceUor  auhe  ^^  excellent  test  of  the  popularity  of  the  respective  members 
Coronation,  of  the  peerage.  As  they  came  successively,  according  to 
their  precedence,  to  pay  homage  to  the  crowned  Sovereign 
seated  on  his  throne  in  Westminster  Abbey  before  the  as- 
sembled nation,  silence  prevailed,  or  plaudits,  according  to 
the  general  opinion  of  the  merits  and  services  of  each  par- 
ticular Peer.  **  Lord  Brougham,  at  the  Coronation,  received 
every  testimony  of  the  warmest  and  most  eager  approbation." 
So  said  the  *  Times ' — and  (on  this  occasion)  truly .  Having  been 
present  myself  as  a  member  of  the  House  of  Commons,  I  can 
testify  that  when  the  Lord  Chancellor,  the  first  of  the  lay 
Peers  after  the  Koyal  Dukes,  presented  himself  on  the  steps 
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of  the  throne,  knelt  and  went  through  the  antique  ceremony     CHAP, 
of  doing  homage  to  his  liege  lord,  the  plaudita  were  so  loud  ' 


and  general  as  not  only  to  make  the  vaulted  roofs  of  the   a.d.  1831. 
sacred  edifice  to  resound,  but  almost  to  shake  its  massive 
walls.     Sad  example  of  the  fleeting  nature  of  popular  ap- 
plause!— ^but  instructive  lesson   as   to  the  arts  by   which 
popular  applause  should  be  sought  1 

After  a  short  recess  a  new  Eeform  Bill,  with  some 
alterations,  but  no  improvements,  was  introduced  into  the 
Commons,  and  passed  that  House  with  comparatively  little 
opposition. 

When  brought  up  to  the  Lords  there  was  a  firm  purpose   a.d.  1832. 
entertained  by  a  decided  majority  that  it  should  not  finally  26th  March, 
pass,  but  a  certain  section  of  their  Lordships  who  were  irre-  ^foJ^B^j 
concileably  adverse   to  it,  influenced  partly  by  the  odium  in  the  House 
they  had  incurred  from  the  hasty  step  of  throwing  out  the  ^     ^  '* 
former  bill  on  the  second  reading,  and  partly  by  the  vague 
nunour  of  a  contemplated  creation  of  Peers  upon  a  similar 
occurrence,  determined  to  reserve  themselves  for  the  com- 
mittee, and  then  and   there   to  wreak  their  vengeance  by 
tearing  every  clause  of  it  into  shreds.     Still  so  large  was  the 
number  of  those  who  thought  any  seeming  concession  treason, 
that  the  second   reading  was  considered  doubtful,  and  the 
Chancellor  was  again  obliged  to  put  forth  his  strength.     On 
this  occasion,  however,  he  reasoned  more  soberly,  and  the 
kneeling  scene  was  entirely  omitted.     He  concluded  by  thus 
forcibly  meeting  the  observation  that  the   anxiety  of  the 
people  as  to  the  success  of  the  bill  had  subsided : — 

"Do  not,  my  Lords,  let  any  man  among  you  deceive  himself 
^th  this  belief.  I  tell  you  that  the  anxiety  of  the  people  has  not 
gone  by,  that  it  exists  as  strongly  and  as  intensely  as  ever,  with 
this  only  difference,  that  it  has  stood  the  test  of  disappointment 
and  long  delay — of  the  hope  deferred  that  maketh  the  heart  sick. 
Bely  on  it  that  from  one  end  of  this  land  to  the  other,  the  people 
•-the  intelligent,  the  thinking,  the  rational,  the  honest  people- 
not  merely  of  this  metropolis,  but  of  every  town,  village,  and 
hamlet  in  England,  and,  if  possible,  still  more  in  Scotland — hang 
with  breathless  suspense  upon  your  decision  this  night.  I  hope, 
I  confidently  believe,  indeed  I  expect  with  certainty,  that  the 
decision  will  diffuse  universal  joy  throughout  the  empire ;  that  it 
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CHAP,     will  terminate  the  painful  suspense  witli  which  this  bill  has  been 
so  long  regarded,  and  above  all,  that  it  will  greatly  increase 
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towards  your  Lordships  the  affections  of  your  fellow-citizens."* 

The  second  reading  was  carried  by  a  majority  of  nine.t 
Great  biun-  I  have  explained  in  my  *Life  of  Lyndhurst'J  how  that 
mit^"by  unscrupulous  chief  might  now  easily  have  won  a  victory 
LordLyn^i-  fop  the  auti-reforming  Peers  by  moving  in  the  Committee 
amendments  which  would  not  have  given  the  Whig  leaders 
plausible  grounds  for  throwing  up  their  oflSces  and  appealing 
from  the  King  to  the  people,  but  which  would  have  so 
damaged  the  bill  that  the  Whig  leaders  could  not  have 
agreed  to  them  without  being  liable  to  the  charge  of  pusilla- 
nimity and  tergiversation.  Brougham  has  often  told  me 
with  glee  the  fatal  mistake  which  Lyndhurst  committed  by 
his  sweeping  motion  in  the  Committee  that  the  consideration 
of  Schedules  A  and  B  should  be  postponed,  supporting  it  by  a 
speech  against  all  disfranchisement.  Happily  for  the  cause 
of  reform  this  motion  was  carried  by  a  considerable  majority. 
Lord  Grey  might  have  exclaimed,  "  The  Lord  hath  delivered 
them  into  my  hand !" 

Brougham,  by  the  general  consent  of  the  Cabinet^  now 
dictated  the  course  to  be  pursued.    Although  always 

'*  Pleased  with  the  danger  when  the  waves  run  high,*' 

I  cannot  say  that  he  is  always 

''A  Bkilful  pilot  in  extremity." 

But  on  this  occasion  he  acted  boldly,  prudently,  and  suc- 
cessfully. 
Resignation       A  respectful  representation  was  made  to  the  King  that  the 

of  the  Whig   ^.  ^  ^  ,  ..1       .  11.  /. 

Ministers,  time  was  now  come  when,  without  an  absolute  power  of 
creating  Peers,  the  Reform  Bill  could  not  pass.  His  Majesty 
had  been  led  to  believe  by  the  Queen  and  others  with  whom 
he  lived  that  the  people  really  had  become  indifferent  about 
reform,  and  that  at  any  rate  they  would  be  contented  with  a 
much  smaller  measure  of  reform  than  that  to  which  his 
present  Ministers  were  pledged.  He  had  likewise  a  notion 
which  seemed  very  absurd  when  first  mentioned,  but  which 

*  12  Hansard,  428.  f  184  to  175.  lb.  454.  }  See  p.  80. 
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the  event  proved  to  be  true,  that  Lord  Lyndhurst  and  his  co-     CHAP, 
adjutors,  who  strenuously  argued  against  all  reform,  and  who  ' 


had  insisted  that  the  House  of  Commons  as  then  constituted  a.d.  1832. 
was  the  heau  ideal  of  a  representative  body  in  a  free  country, 
might  be  induced  to  become  his  Ministers  for  the  purpose  of 
adi^ting  the  bill  with  amendments  and  carrying  it,  so  that 
the  royal  word  given  in  favour  of  the  Eeform  Bill  might  be 
saved.  His  Majesty,  therefore,  courteously  but  firmly  refused 
the  demand  made  upon  him  by  his  Ministers ;  they  resigned 
in  a  body,  and  he  sent  for  Lord  Lyndhurst. 

Brougham  immediately  took  leave  of  the  bar  in  the  Court 
of  Chancery,  and  on  this  occasion  in  a  very  temperate  and 
becoming  tone.  After  saying  that  he  trusted  the  time  would 
ere  long  come  when  the  highest  judicial  duties  of  our  civil 
tribunals  would  be  unmixed  with  political  functions,  he  thus 
concluded : — 

**  And  now,  upon  quitting  this  Court,  I  should,  in  ordinary 
orcTunstances,  feel  nothing  but  the  pain  of  parting  with  those  to 
whom  my  kind  and  respectful  thanks  are  so  justly  due,  for  the 
unvaried  respect  and  kindness  which  I  have  experienced  from 
ihenL  But  in  my  voluntary  retirement  from  hence,  which  is 
only  painful  as  it  causes  this  separation,  I  am  supported  by  the 
principles  which  have  dictated  the  course  I  pursue.  1  am  more 
tiban  supported ;  the  personal  feelings  to  which  I  have  adverted 
we  lost  in  those  which  now  compel  me,  I  trust  without  any 
^ue  sense  of  pride,  to  regard  the  abandonment  of  power  at  the 
oommand  of  public  duty,  not  as  misfortome,  but  as  glory." 

He  then  set  to  work  in  good  earnest  in  his  political  The  Chan- 

cellor  s  wn* 

capacity,  and  while  an  attempt  was  making  to  quicken  into  pioyment 
life  the  feeble  embryo  of  the  new  Government,  speedily  about  ?^"^"^  ^^® 
to  be  annihilated,  he  raised  a  storm  all  over  the  island  as  if  num. 
by  magical  cantrips.    In  truth  he  was  more  busy  than  Lord 
Holland  describes  him  on  the  breaking  up  of  the  Government 
rf  "All  the  Talents,"  writing  pamphlets  and  paragraphs  for 
^wspapers,  framing  petitions  to  the  King  and  the  two 
Houses  of  Parliament,   directing  public    meetings    to    be 
called,  famishing  topics  for  the  speakers,   and  cautioning 
against  tumults  or  any  open  breach  of  public  tranquillity. 
One  stratagem  resorted  to  for  the  purpose  of  enhancing 


408  BEIGK  OP  WILLIAM  IV. 

CHAP,     his  popularity  and  his  influence,  was  to  spread  a  report  that 
'        he  had  been  strongly  solicited  to  retain  his  office  under  the 


A.D.  1832.    new  Government.     Said  the  *  Times' : — 

"  The  Lord  Chancellor  was  pressed  again  and  again  to  continue 
in  his  high  office,  hut  peremptorily  refused.  Surely  his  Majesty 
must  have  forgotten  that  bloody  record  in  the  house  of  Bruns- 
wick, when  the  too  seductive  persuasions  of  his  father  induced 
the  amiable  Charles  Yorke  to  abandon  his  principles  and  his  col- 
leagues." 

But  it  is  quite  certain  that  such  a  preposterous  conception 
never  entered  the  royal  mind.  The  King  was  acting  entirely 
under  the  advice  of  Lyndhurst,  who  was  himself  impatient 
again  to  possess  the  Great  Seal. 

Brougham's  occupation  now  was  to  regulate  the  pro- 
ceedings of  the  political  unions,  and  to  restrain  their  im- 
petuosity. The  Birmingham  Union  had  a  band  of  100,000 
men  ready  to  march  upon  London,  and  he  had  great  difficulty 
in  prevailing  upon  them  to  wait  for  further  orders. 

His  favourite  brother,  William,  the  Master  in  Chancery, 
was  then  member  for  the  borough  of  Southwark,  and  thus 
(primed,  I  presume,  by  the  Chancellor)  exploded  at  a  meeting 
of  his  constituents,  assembled  to  petition  for  the  recall  of  the 
Whigs : — 

**  A  report  has  been  very  prevalent  that  the  Lord  Chancellor  is 
to  continue  in  office,  and  form  part  of  a  Government — ^but  not 
Earl  Grey's  Government.  This  report  I  have  authority  to  con- 
tradict. My  brother  will  ever  continue  to  support  the  cause  rf 
the  people,  and  with  no  other  cause  will  he  identify  himself. 
Something  has  been  said  about  the  people  not  paying  taxes,  and 
a  resolution  to  that  effect  would  be  highly  illegal.  People  might 
individually  refuse  without  rendering  themselves  amenable  to 
law.  Now  this  is  an  affair  easily  arranged.  If  a  tax-gatherer 
calls  upon  me,  and  asks  me  to  settle  his  little  bill  tor  taxes,  I  may 
say  to  him  in  reply,  *  I  have  got  a  little  bill  of  my  own.  Sir, 
which  I  should  like  to  have  settled  by  the  gentlemen  down  in 
Westminster  who  owe  it  me,  and  imless  that  little  bill  of  mine  be 
satis&ctorily  settled,  you  must  never  expect  me  to  settle  yours.' 
Before  I  conclude,  I  beg  to  state  to  this  meeting  that  my  brother 
the  Lord  Chancellor  is  at  this  moment  in  better  health  than  ever; 
he  is  in  good  fighting  order,  as  the  sham  reformers  will  discover 
to  their  cost.     [Thunders  of  ajpplause,]    He  will  prove  a  sharp 
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thorn  in  their  sides;    he  will  never  desert  the  cause  of  the     CHAP. 


people."*  ^' 

Lord  Lyndhorst  was  not  successful  in  his  attempt  to  form  a.d.  1832. 
a  new  Goyemment  to  carry  the  modified  Eeform  Bill,  and 
although,  to-  the  astonishment  of  all  mankind,  the  Duke  of 
Wellington  was  willing  to  join  him,  he  was  obliged  to  throw 
up  his  commission,  censured  by  Peel,  and  covered  with 
ridicule. 

The  King  was  reduced  to  the  sad  necessity  of  submission, 
and  having  signed  a  formal  promise  to  consent  to  create 
Peers  for  the  purpose  of  carrying  the  Eeform  Bill  when 
advised  so  to  do  by  Lord  Grey,  the  Whig  Ministry  was  to  be 
leinstatedL 

In  the  explanations  which  then  took  place  Brougham  was 
very*  temperate  and  forbearing,  leaving  it  to  Lord  Grey  to 
atate  the  motives  of  the  Cabinet  in  retiring  and  returning, 
as  if  he  himself  had  taken  no  part  in  it,  uttering  only  these 
words : — 

**  I  do  not  mean  to  occupy  your  Lordships'  time  by  adding  a  word 
to  what  has  dropped  from  my  noble  friend,  except  to  state  that 
which  I  am  sure  was  passing  across  his  mind  when  he  addressed 
your  Lordships — that  considering  the  absolute  necessity,  in  the 
present  state  of  the  country,  of  passing  this  measure,  we  shall  not 
again  return  to  office  except  upon  the  condition  not  only  of  our 
lK)88e8sing  the  ability  to  carry  the  bill  efficiently  through  the 
House,  but  also  to  carry  it  through  with  every  reasonable  des- 
patch." f 

This  intimation  was  well  understood,  and  had  the  desired 
rffect  of  carrying  the  bill  through  the  House  with  every 
reasonable  despatch,  without  exercising  the  power  which  had 
Wn  obtained.  At  the  suggestion  of  the  Duke  of  Wellington 
(it  was  said  upon  a  hint  from  the  King  himself)  a  con- 
siderable number  of  Tory  Peers  absented  themselves  from  the 

•  'Boebock's  History  of  the  Whig  Ministry/  yoI.  ii.  p.  297.  I  presume 
nriied  by  one  of  the  brothers,  if  not  by  both.  I  have  reason  to  remember 
fluf  gpeech,  for  when  Attorney  General  I  was  much  embarrassed  by  it  when 
footed  against  me,  conducting  an  ex-officio  prosecution  begun  by  my  pre- 
deoBBSor,  8ir  W.  Home,  for  a  libel  in  a  newspaper  exhorting  a  pa8ai?e  resist- 
moB  to  the  payment  of  taxes. 

t  12  Hansaid.  1022. 
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OHA.P.     House  during  the  subsequent  stages  of  the  bill,  so  that  it 
'        went  through  the  Committee  without  any  material  alteration, 


A.D.  1832.  and  finally  passed  the  House  by  a  majority  of  eighty-four. 
The  sister  bills  for  Scotland  and  Ireland  soon  followed^  and 
the  cause  of  Beform  had  a  complete  triumph. 

Lord  Brougham  makes  a  question  in  his  'Political  Phi- 
losophy '  * : — 

"  Whether  or  not,  if  no  secession  had  taken  place,  and  the 
Peers  had  persisted  in  really  opposing  the  most  important  pro- 
visions of  the  bill,  we  should  have  had  recourse  to  the  periloiu 
creation  ?  " 

And  he  adds : — 

"  I  cannot,  with  any  confidence,  answer  it  in  the  affirmative. 
I  had  a  strong  feeling  of  the  necessity  of  the  case  in  the  very 
peculiar  circumstances  we  were  placed  in.  But  such  was  my 
deep  sense  of  the  dreadful  consequences  of  the  act,  that  I  much 
question  whether  I  should  not  have  preferred  running  the  risk  of 
confusion  that  attended  the  loss  of  the  bill  as  it  then  stood ;  and 
I  have  a  strong  impression  on  my  mind  that  my  illustrious  fiiend 
[Lord  Grey]  would  have  more  than  met  me  half-way  in  the  de- 
termination to  face  that  risk  (and  of  course  to  face  the  olamoun 
of  the  people,  which  would  have  cost  us  little)  rather  tlian  expose 
the  Constitution  to  so  imminent  a  hazard  of  subversion." 

But  I  cannot  doubt  that  if  L}mdhurst  had  not  quailed,  die 
fact  would  have  been  accomplished.  I  have  heard,  and  I 
believe,  that  a  list  of  fifty  new  Peers  was  made  out,  and,  con- 
sisting chiefly  of  Scotch  Peers,  eldest  sons  of  British  Peers, 
and  respectable  elderly  gentlemen  without  any  sons,  it  would 
not  have  made  a  larger  permanent  addition  to  the  peerage 
than  Pitt  had  made  in  a  single  batch.  But  there  can  be  no 
doubt  that  it  would  have  been  a  serious  blow  to  the  Ckm- 
stitution,  and  we  must  greatly  rejoice  that  it  was  warded  ofL 
Reform  At  last,  the  royal  assent  having  been  given  to  the  three 

carrirf,  and  Ecform  Bills,  and  his  Majesty  in  his  speech  from  the  throne 
Parliament    having  expressed  a  hope  that  they  would  restore  to  the  nation 
general  confidence  in  the  legislature,  and  give  additional 
security  to  the  settled  institutions  of  the  State,  the  Chancellor 
had  the  satisfaction  of  declaring  it  to  be  '^  his  Majesty's  royal 

•  Vol.  iii.  p.  308. 
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will  and  pleasure  that  Parliament  should  be  prorogued  until     CHAP, 
the  16th  day  of  October."  *  ^' 


This  turned  out  to  be  the  closing  scene  of  the  last  unre-   a.d.  1832. 
farmed  Parliament^  for  it  never  met  again.    But  this  was  not 
then  by  any  means  the  intention  of  King  William. 

He  now  felt,  not  unnaturally,  a  grudge  against  his  present  Dispute  be- 
Ministers,  and  he  resolved  to  get  rid  of  them  as  speedily  as  Ki^andhis 
possible — in  the  mean  time  thwarting  them  when  he  con-  Ministers 
stitutionally  could.    They  were  desu*ous  of  dissolution,  as  soon  solving  the 
«8  preparations  could  be  made  for  a  general  election  under  '/**  "^ 

*      *  *    ^  ^  <p  ^         formeu  Par- 

the  new  Hgime.     He  wished  to  mortify  them  by  deferring  liament. 
the  time  when  the  much-coveted  fruits  of  reform  were  to  be 
tasted,  and  he  thought  that  the  proposal  was  an  uncalled-for 
interference  with  his  prerogative. 

I  hi^pened  to  be  within  hearing  when,  in  the  beginning  of 

November,  this  controversy  between  them  was  brought  to  a 

OQDcliision.    In  consequence  of  the  promotions  occasioned  by 

the  death  of  Lord  Tenterden,  I  had  been  appointed  Solicitor 

General ;  and  as  there  was  to  be  no  public  levee  held  soon,  I 

was  gammoned  to  a  private  audience  of  his  Majesty,  that 

I  might  kiss  hands  and  be  knighted.    I  found  Lord  Grey, 

Brougham,  and  several  other  Ministers,  standing  round  the 

King  in  his  closet.    They  all  seemed,  at  first,  to  be  in  a  state 

of  great  excitement;  but  this  gradually  subsided.    I  was  pre- 

sented,  knelt,  and  rose  "  Sir  John."    His  Majesty  then  put  a 

few  unmeaning  questions  to  me  without  attending  to  my 

answers,  and  we  subjects  all  withdrew.     As  we  were  going 

down  the  steps  to  our  carriages  Brougham  whispered  to  me, 

•'Off  for  Dudley — Parliament  dissolved." 

He  afterwards  fully  explained  to  me  that  they  had  just  had 
a  moflt  stormy  interview  with  the  King,  who  had  been  more 
obetinate  and  wrong-headed  than  they  had  ever  found  him ; 
that  they  had  tried  with  all  sincerity  and  respect  to  explain 
to  him  that,  although  he  might  have  withheld  his  assent 
from  the  Reform  Bill,  now  that  it  had,  with  his  concurrence, 
become  law,  a  dissolution  was  inevitable,  as  the  existing  Par- 
liament stood  condemned  and  sentenced,  and  the  people  were 
entitled  to  the  exercise  of  their  new  franchises.    '^  No  I "  he 

*  14  Hansard,  1416. 
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CHAP. 
V. 

A.D.  1832. 


The  King 
yields. 


Brougham 
in  the 
zenith  of 
his  gieat- 
nefs. 


declared,  "he  could  see  no  necessity  for  that."  The  new 
franchises  were  to  be  exercised  when  a  new  Parliament  was 
called,  bat  the  present  Parliament  had  sat  little  more  than  a 
year,  and  although  the  two  Houses  had  lately  been  at  vari- 
ance, he  thought  there  would  be  perfect  unanimity  between 
them. 

This  being  a  sort  of  legal  question,  the  argument  on  the 
side  of  the  ministers  was  left  almost  entirely  to  the  Chan- 
cellor, who  tried  to  show  that  the  Eeform  Bill  in  its  spirit 
really  enacted  an  immediate  dissolution,  and  who  assured  his 
Majesty  that,  if  not  fairly  acted  upon,  instead  of  being,  as 
his  Majesty  had  in  the  conclusion  of  his  speech  from  the 
throne  prayed  that  it  might  be — **  fruitful  in  promoting  the 
security  of  the  State,  and  the  contentment  and  welfare  of 
the  people  " — it  might  lead  to  rebellion  and  civil  war.  Still 
the  King  was  not  convinced,  when  Lord  Grey,  in  a  low, 
respectful,  but  solemn  tone,  informed  his  Majesty  that  hk 
present  servants,  after  due  deliberation,  were  unanimously  of 
opinion  that  the  reassembling  of  the  present  Parliament 
would  be  an  unconstitutional  and  most  inexpedient  step,  for 
which  they  could  not  be  responsible,  and  therefore  that  they 
must  immediately,  with  all  humility,  resign  their  offices  into 
his  Majesty's  hands.  "  Well,"  said  the  King,  "  I  yield,  but, 
my  Lords  and  Gentlemen,  remember  it  is  against  my  opinion 
and  my  wishes." 

Brougham  now  bore  "his  blushing  honours  thick  upon 
him,"  and  may  be  considered  as  at  his  highest  point  of  great- 
ness. Although  he  held  the  Great  Seal  for  two  years  more, 
ere  long  there  were  dissensions  in  the  Cabinet,  there  were  dis- 
contents among  the  Eadicals,  there  were  dangerous  disturb- 
ances in  Ireland,  there  were  complaints  that  the  Reform  Bill 
by  no  means  produced  the  felicity  promised  from  it;  dis- 
coveries were  made  that  the  Chancellor's  judgments  were 
sometimes  rather  crude,  and  heavy  reproaches  were  levelled 
against  him  from  many  quarters  that  he  had  utterly  forgotten 
solemn  promises  of  promotion  and  patronage.  But  for  a  brief 
space,  comprising  the  end  of  the  year  1832  and  the  beginning 
of  1833,  he  enjoyed,  I  really  believe,  a  greater  supremacy  and 
popularity  than  any  of  his  predecessors,  Cardinal  Wolsey 
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alone  excepted.      The  nation  was  actually  mad  about  the     CHAP. 
Kefomi  Bill,  and  the  merit  of  carrying  it  through  the  Lords  ' 

was  chiefly  attributed  to  Lord  Chancellor  Brougham.     He    a.d.  1832, 
boldly  asserted,  and  people  for  a  while  believed,  that  ho  had 
cleared  off  all  arrears  in  the  Court  of  Chancery — the  first 
instance  of  such  an  exploit  since  the  time  of  Sir  Thomas 
More ;  he  had  promised  reforms  in  every  department  of  juris- 
prudence, which  were  to  render  the  administration  of  justice  in 
all  courts,  civil  and  criminal,  common  law  and  equity,  temporal 
and  ecclesiastical,  simple,  speedy,  certain,  and  cheap.    He  cir- 
culated reports  that  in  the  midst  of  all  his  political  and  judicial 
labours  he  had  renewed  his  experiments  on  light  and  colours, 
and  that  he  was  preparing  a  new  edition,  with  notes  and  illus- 
trations, of  Palcy's  *  Natural  Theology ' ;  and  by  the  distribu- 
tion of  his  own  patronage,  and  borrowing  liberally  from  the 
patronage  of  his  colleagues — above  all,  by  promising,  five  or 
six  deep,  places  which  were  in  his  own  gift,  and  many  which 
were  not — he  had  enlisted  in  his  service  a  corps  of  literary 
janissaries  such  as  had  never  before  existed  or  been  imagined 
in  this  country.     He  was  eulogised  superlatively  in  all  sorts 
of  publications.      The   'Times'   newspaper  was   called  his 
organ — even  the  Opposition  journals*  excepted  him  from 
the  censure  cast  on  the  other  members  of  the  Whig  Cabinet, 
on  the  plea  that,  although  associated  with  them,  he  was 
exempt  from  their  odious  aristocratic  tendencies,  while  he 
eclipsed  them  all  by  his  talents  and  acquirements.     Dedica- 
tions,  attempting  to    describe   his  virtues,  were   showtered 
down  upon  him  by  all  classes,  particularly  by  the  clergy; 
strangers  flocked  to  London  from  all  parts  of  the  kingdom  to 
look  at  him ;  the  Court  of  Chancery,  generally  a  desert  from 
its  dulness,  as  often  as  he  sat  there  was  crowded  to  suffoca- 
tion; when  his  carriage  drew  up  in  the  street  a  mob  of 
admirers  gathered  round  to  see  him  get  into  it,  cheering  him 
as  he  passed  by ;  and  the  Italian  image  boys  gave  orders  for 
grosses  of  Lord  Brougham  in  plaster  of  Paris  faster  than  they 

•  Particularly  the  *  Morning  Herald.'  It  was  said  that  the  brother-in-law 
of  the  editor,  a  reaUy  very  worthy  divine,  had  received  a  good  living  from 
the  Chancellor,  who  declared  that  "in  Church  promotion  party  must  be 
disregarded." 
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CHAP,     could  be  manufactured.     In  this  palmy  state  he  could  not  be 
'        accused  of  "high-blown  pride/'  for  he  was  good-humoured 


A.D.  1832.    and  courteous  and  kind  to  everybody,  and  seemed  to  regret 
that  he  could  not  at  all  times  enjoy  social  intercourse  with 
old  acquaintances  on  a  footing  of  perfect  equality.* 
But  he  was 

*  Like  little  wanton  boys  that  swim  on  bladders,' 

His  coming  and  before  three  fleeting  summers  were  gone  he  had  not  only 
fallen  from  power,  but  he  was  ungenerously  deserted  by 
friends,  while  cruelly  assaulted  by  foes;  he  was  maligned 
by  those  to  whom  he  had  been  a  benefactor ;  all  mankind 
seemed  to  be  in  a  conspiracy  against  him ;  and  his  own  mental 
faculties  could  hardly  bear  the  shock  which  they  had  to  su^ 
tain.  From  this  depression  he  rallied.  He  was  again  hdd 
up  to  public  gaze,  but  rather  resembling  a  target  to  be  fired 
at  than,  as  once,  a  Divinity  to  be  worshipped. 

I  have  now  to  describe  some  of  his  exploits  while  his 
prosperity  continued,  and  painfully  to  accompany  his  down- 
ward career. 
Elections  for  The  elections  for  the  first  Eoformed  House  of  CommoM 
fonned  Par-  ^®^*  strougly  in  favour  of  the  Whigs.  Having  myself  after 
liament.  a  sharp  coutost,  been  returned  for  the  newly-enfranchised 
borough  of  Dudley,  I  had  the  honour  of  being  warmly  con- 
gratulated by  the  Lord  Chancellor  as  representative  of  "iion,* 
— the  professed  object  of  creating  this  constituency  having 
been  the  protection  of  the  "iron  interest."  His  LordAifN 
however,  waggishly  observed,  that  the  bill  was  defective  in  nrt 
providing  a  seat  for  the  " Irass  interest"  which  Mr.  Solicitor 
might  more  appropriately  have  filled.  As  long  as  he  heHli© 
Great  Seal  we  went  on  together  most  harmoniously  and 
cordially,  although  I  had  reason  to  believe  that  he  opposed 
my  appointment  as  a  law  officer  of  the  Crown.    I  did  vj 

*  I  happened  to  have  an  interview  with  him  in  his  priTate  room  in  ^ 
House  of  Lords  on  the  16th  of  August,  1832,  the  day  of  the  prorogatioa  ifl>r 
William  lY.  had  withdrawn,  and  vast  multitudes  continued  stiU  oongiegated 
to  have  a  peep  at  Henry  IX.  He  recaUed  with  regret  the  time  when  he  OQ^ 
walk  away  unobserved  from  the  robing  room  of  the  King's  Bench  with  litf 
great  ooat  on  and  his  umbrella  under  his  arm.  *'  How  I  hate  these  trsp^ngSt'* 
said  he,  pointing  to  his  gold  gown  and  the  mace  and  purse. 
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best  to  support  him  in  all  that  he  brought  forward,  and  he     ^^'^AP. 

always  treated  me  with  consideration  and  kindness.  

Whig  rule  now  seemed  permanently  established  in  Eng-  a.d.  1832. 
land,  and  the  general  expectation  was  that  its  march  would 
be  smooth  and  easy.  But,  in  truth,  however  prudently  the 
Whigs  hereafter  had  behaved,  they  were  sure  to  cause  dis- 
appointment and  to  incur  censure.  The  great  mass  of  the 
people  had  imbibed  the  notion  that  political  corruption  was 
now  at  an  end  for  ever ;  and  that  in  all  time  to  come,  the 
mition  being  wisely  governed,  all  ranks  would  be  prosperous 
and  contented. 

The   evils  which  must  necessarily  be   generated  by  the  Blunders  of 
inherent  vices  of  governors  and  governed,  and  the  imperfec-  *^' 

tibn  of  all  human  institutions,  were  soon  greatly  aggravated 
by  gross  blunders  which  the  Whig  Government  committed 
after  being  possessed  of  absolute  power  with  popular  ap- 
plause. I  do  not  know  that  Brougham  was  personally  to 
be  charged  with  any  of  these ;  for  at  this  time,  although  a 
prominent  member  of  the  Cabinet,  he  was  not  allowed  to 
originate  important  measures.  But,  as  Chancellor,  he  was 
especially  responsible  for  the  bill  which,  at  the  first  meeting 
of  the  Beformed  Parliament,  brought  about  a  severance 
between  the  Whigs  and  a  large  section  of  the  Liberal  party. 

Ireland  was  then  under  the  administration  of  Mr.  Stanley,  ifish  Coer- 
lieir  to  the  house  of  Derby,  who,  as  Chief  Secretary  to  the 
Lord-Lieutenant,  had  made  himself  viceroy  over  him ;  and 
llus  very  clever  but  very  rash  youth,  by  his  irritating  pro- 
ceedings respecting  the  collection  of  tithes,  operating  upon 
a  constant  predisposition  among  the  Irish  to  agrarian  out- 
nge,  had  brought  about  a  general  disregard  of  the  laws 
intended  for  the  protection  of  life  and  property.     He  saw 
no  remedy  except  a  suspension   of  the  Constitution  and 
llie  establishment  of  military  despotism  in  that  portion  of 
the  United  Kingdom.     This  he  proposed  in  the  shape  of  his 
famous  ** Irish  Coercion  Bill;"  and,  unfortunately,  it  was 
not  distasteful  to  Lord  Grey,  who,  although  at  all  times  the 
champian  of  liberty  in  England,  believed  with  the  great 
body  of  English  gentlemen.  Whig  and  Tory,  that  our  Hiber- 
nian brethren  were  only  to  be  governed  by  force.    If  this 
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OKAP.     maxim  had  been  steadily  acted  upon,  it  would  have  produced 
'        tranquillity  and  material  prosperity,  as  was  seen  under  the 


A.D.  1833.  Earl  of  Strafford  and  Oliver  Cromwell ;  but  the  alternation 
of  severity  and  licence  was  long  the  bane  of  that  unhappy 
country,  keeping  it  both  turbulent  and  enslaved. 

When  the  subject  came  before  the  Cabinet  there  was 
some  difference  of  opinion.  From  the  Chancellor's  ultra- 
Liberalism,  it  might  have  been  expected  that  he  would  have 
been  shocked  by  the  notion  of  the  first  act  of  the  Beformed 
Parliament,  instead  of  extending  freedom  and  security  over 
the  empire,  being  to  render  all  Irishmen  liable  to  be  trans- 
ported beyond  the  seas,  by  the  sentence  of  a  court-martial, 
for  merely  alleged  civil  offences.  But  he — forgetting  the 
provocation  of  which  Ireland  had  to  complain  in  the  anti- 
Catholic  penal  code,  and  the  commercial  restrictions  forbid- 
ding  her  to  import  cattle  or  corn  into  England,  or  to  trade 
with  the  English  colonies — had,  like  Lord  Grey,  fostered  a 
strong  prejudice  against  the  Irish  people,  and  he  gave  it  as 
his  opinion  that  Stanley  should  be  gratified.  Accordingly, 
the  Chancellor,  mth  his  own  hand,  composed  the  following 
sentence  for  the  Koyal  Speech : — 

"  It  is  my  painful  duty  to  observe  that  the  disturbances  in 
Ireland  have  greatly  increased.  A  spirit  of  insubordination  and 
violence  has  risen  to  the  most  fearful  height,  rendering  life  and 
property  insecure,  and  threatening  the  most  fatal  consequences 
if  not  promptly  and  effectually  repressed.  I  feel  confident  that 
to  your  loyalty  and  patriotism  1  shall  not  resort  in  vain  for 
assistance  in  these  afflicting  circumstances." 

The  bill  being  introduced  by  Lord  Grey  to  suspend  the 
Habeas  Corpus  Act  and  to  establish  courts-martial  in  Ireland, 
the  Chancellor,  deploring  the  sad  necessity  for  a  measure  of 
such  severity,  declared  that  "  the  time  had  arrived  when  it 
would  be  inhuman  as  well  as  unjust  to  hesitate  about  sup- 
porting rt,"  and  he  readily  took  upon  himself  the  full  share 
of  the  responsibility  which  might  attach  to  his  Majesty's 
Government  for  having  proposed  it.  He  then  resorted  to 
the  ingenious  argument  that,  as  we  had  no  right  to  expect 
the  allegiance  of  the  Irish  people  unless  we  afforded  them 
protection,  a  refusal  to  pass  the  bill  would  justify  them  in 
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separating  from  us  and  setting  up  an  indej^ndent  govern-     CHAP, 
ment  of  their  own.*  ' 


This  inauspicious  bill  easily  passed  the  House  of  Lords,  i.d.  i833. 
being  hailed  with  joy  by  Lord  Eldon  and  his  Tory  associates 
as  outdoing  their  "  Six  Acts  "  passed  after  the  "  Manchester 
Massacre ; "  but  it  called  forth  execrations  in  the  House  of 
Commons  against  "  the  base  and  bloody  Wliigs."  It  seri- 
ously damaged  the  reputation  of  Lord  Grey's  Government, 
and  in  the  following  year  it  was  the  direct  cause  of  his  fall 
from  power. 

During  this  session  Brougham  was  very  assiduous  in  his  The  Chan- 
efforts  for  improving  the  administration  of  justice  in  Eng-  gisiative 
land.    He  passed  a  bill  for  the  abolition  of  a  great  many  ™«^^*'^- 
nnecnre  ofiBces  in  the  gift  of  the  Lord  Chancellor,  and  for 
fixing  the  salary  of  this  high  functionary  at  14,000^.  a  year, 
with  a  retiring  pension  of  5000L  a  year.      He  likewise 
flfocceeded  in  abolishing  the  Court   of  Delegates, — a  very 
inconvenient   tribunal    of   appeal   from   the    Ecclesiastical 
Courts,  invented  at  the  Eeformation,  when  the  appeal  to 
Borne  was  taken  away.     He  substituted  for  it  a  much  better 
tribunal  of  appeal — **  the  Judicial  Committee  of  the  Privy 
Council,"  which  still  subsists  and   has   worked  very  satis- 
fectorily. 

He  was  not  so  fortunate  with  a  bill  for  establishing  local 
Courts,  which  he  had  proposed  in  the  House  of  Commons 
when  member  for  Yorkshire,  which  he  laid  on  the  table 
of  the  House  of  Lords  when,  "to  his  own  astonishment^" 
he  became  Chancellor,  and  which  then  dropped  amidst  the 
taiDults  of  parliamentary  reform.  He  now  pressed  it  for^ 
ward  with  the  greatest  earnestness.  Although  the  principle 
rf  the  bill  was  good,  it  was  not  by  any  means  skilfully 
fiamed,  and  it  was  properly  rejected.  Several  yeiars  after- 
wards a  similar  bill,  much  improved,  was  introduced  into 
the  House  of  Commons  by  Mr.  Fitzroy,  under  the  name  of 
the  "County  Courts  Act>"  and  received  the  sanction  of  the 
^islature. 

Before  this  session  closed,  the  House  of  Lords  was  much  Altercation 
Bcandalised  by  a  very  indecorous  altercation  between  the  chancellor 
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CHAP. 
V. 

^^— ^^— ^^^^""^ 

A.D.  1833. 

and  the  late 
Chief  Jus- 
tice of  the 
CommoQ 
Pleas. 


Chancellor  and  another  law  lord.  Chief  Justice  Best,  who 
had  been  very  improperly  appointed  to  preside  in  the  Court 
of  Common  Pleas  by  tlie  personal  interference  of  George  IV. 
when  Prince  Regent^  and  had  very  improperly  been  created 
a  peer  on  condition  of  resigning  his  office  to  favour  a  minis- 
terial job,  frequently  took  a  part  in  the  discussion  of  law 
bills,  and  never  without  displaying  ignorance  and  incapacity. 
He  was  now  enlisted  in  the  Tory  opposition,  and,  laying 
himself  so  open  to  exposure.  Brougham  was  in  the  habit  of 
attacking  him  most  unmercifully.  On  one  occasion,  having 
pointed  out  some  mistake  into  which  Lord  Lyndhurst  had. 
fallen,  he  added — 

'*  and  thus  from  over-indulging  his  fancy,  my  noble  and  leanu 
friend,  the  Lord  Chief  Baron,  has  got  into  as  gross  an  ii 
as  would  have  done  honour  even  to  the  late  Chief  Justice  of  thi 
Common  Pleas  himself." 

Lord  Wynford. — "  I  have  submitted  to  this  for  a  long  timi 
but  I  will  not  be  held  up  to  ridicule  in  this  way  any  longer. 
[Cries  of  Order,  order]. 

The  Lord  Chancellor, — "  My  noble  and  learned  friend,  the 
Chief  Justice,  is  most  disorderly  no  doubt,  but  I  do  not  co: 
plain.  When  I  speak  of  his  inaccuracy  or  forgetfulness  I  mere 
mean  that  he  has  forgotten,  or  perhaps  has  never  read,  the  boo 
he  refers  to.  I  was  not  holding  up  to  ridicule  my  noble 
learned  friend  the  late  Chief  Justice.  It  was  no  holding  up 
mine,  and  I  hope  my  noble  and  learned  friend,  the  late  Gh_:^ef 
Justice,  will  bear  in  mind  what  Dean  Swift  said  of  persons  w^Tio 
were  laughed  at ." 


Lord  Wynford, — *'  I  will  bear  this  no  longer.  The  noble 
has  attacked  me  by  name.  He  who  is  appointed  to  enforce 
orders  of  your  Lordships'  house  is  ignorant  of  them  or  wantoBSslj 
breaks  them.  I  move  that  the  Clerk  do  now  read  the  1 511:^1'  of 
your  Standing  Orders,  which  requires  '  all  personal,  sharp^  or 
taxing  speeches  to  be  forborne.' " 

The  Standing  Order  was  read,  which  goes  on  to  say — 

*'  and  as  nothing  offensive  is  to  be  spoken,  so  nothing  is  t(^  ^ 
ill-taken  if  the  party  that  speaks  it  shall  presently  make  a  :^bu' 
exposition  of  the  words  that  might  bear  an  ill-construction  ;  -^an^^ 
if  any  offence  be  given  in  that  kind,  the  House  will  shaKT>fy 
censure  the  offender,  and  give  the  party  offended  a  fit  re] 
tion." 


A.D.  183a. 
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Lard  Chanedhr. — "  Well,  my  Lords,  if  my  words  might  bear  CHAP. 
any  iH-eonsbruction,  have  not  I  presently  made  a  fair  expasUion  of 
them  ?  This  being  so,  my  Lords,  I  am  the  party  offended ;  and 
my  noble  and  learned  friend,  the  late  Chief  Justice,  being  the 
offender^  ought  to  be  sharply  censured  by  your  Lordships,  and  is 
bound  to  give  me  e^JU  reparation.*' 

Soon  after,  when  the  Warwick  Disfranchisement  Bill  came 
up  from  the  Commons,  he  gave  great  offence  to  the  whole 
body  of  barristers  by  supposing  that  they  were  prowling 
about  for  a  brief,  as  dogs  for  a  bone.  On  his  own  motion,  the 
usual  order  had  been  made  for  the  hearing  of  counsel,  and 
the  common  course  would  have  been  for  the  promoters  and 
opposers  of  the  bill  themselves  to  have  chosen  their  counsel 
respectively ;  but  the  Chancellor  wantonly  observed, — 

"  It  will  be  necessary  for  the  House  to  name  the  counsel  by 
whom  it  would  be  assisted ;  if  not,  all  Westminster  Hall  may 
be  let  in  upon  us  [a  laugh].  There  is  now  an  order  generally 
that  counsel  may  be  heard,  and  any  one  gentleman,  or  score  of 
gentlemen,  on  the  look  out,  may  come  dropping  in  under  the  cover 
of  that  general  order  for  the  purpose  of  being  engaged  as  counsel. 
A  more  absurd  course  could  not  be  followed.'' 

Buty  in  truth,  the  order  could  have  misled  no  one;  and 

no  one  would  have  taken  advantage  of  it  for  a  purpose  so 

disgraceful  as  the  imputation  thrown  out  implied.     But  he 

liad  always  great  delight  in  laughing  at  briefless  barristers, — 

a  class  to  which  at  some  periods  of  bis  life  he  was  himself 

in  great  danger  of  belonging.    He  was  very  incautious  in 

attacking  bodies  of  men,  and  thus  sometimes  excited  more 

ill-will  than  by  a  personal   quarrel  which  might  be  soon 

appeased.    Having  flattered  some  of  the  Bishops  by  asking 

them  to  name  incumbents  for  small  livings  in  his  gift,  he 

offended  them  all  by  saying  in  their  absence,  when  they  had 

left  the  house  to  go  to  dinner,  that  '^  their  god  was  their 

beUy." 

Tlie  memorable  public  legislative  measures  of  this  session  .insh  Tem- 
^ere  (1),  The  Irish  Church  Temporalities  Act,  by  which  ten  ^^^ 
bishoprics  were  suppressed,  and  the  Church  cess  or  rate  was  suveiy 
to  be  paid  from  the  produce  of  Church  lands;  and  (2),  The  bhi/  ^^^ 
Slavery  Abolition  Act^  by  which,  after  a  short  apprentice- 

2  E  2 
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OUXP,     gtip  to  freedom,  all  slaves  in  the  British  colonies  were  to  be 
set  free.     The  Lord  Chancellor  supported  them  usefully  as 


A.D.  1833.  they  passed  through  the  House  of  Lords;  but  they  both 
originated  with  the  Commons,  and  were  both  measures  of 
Stanley,  who,  in  spite  of  his  Coercion  Bill,  was  still  considered 
the  chief  prop  and  ornament  of  the  Whigs.  Brougham,  who 
now  held  himself  out  as  the  head  of  the  anti-Slavery  party, 
was  desirous  of  taking  to  himself  all  the  merit  of  the  last 
bill ;  but  he  certainly  had  very  little  to  do  with  it,  and  in 
the  Cabinet  he  warmly  opposed  the  pecuniary  grant  to  the 
masters  of  the  slaves,  which  turned  out  to  be  a  poor  com- 
pensation to  them  for  what  they  had  lost.  The  bill,  in  its 
results,  cannot  be  much  boasted  of  or  rejoiced  in ;  for,  while 
it  has  been  seriously  injurious  to  the  cultivation  of  the  soil 
in  the  West  Indies,  I  fear  it  has  not  improved  the  condition 
of  the  negroes;  and  wiser  plans  might  have  been  adopted 
for  conferring  upon  them,  along  with  freedom,  the  blessings 
of  industry,  knowledge,  and  religion. 

The  novelty  of  the  Chancellorship  being  now  over, 
Brougham  found  the  duties  of  an  equity  Judge  rather 
irksome,  and  he  wished  for  some  change  in  his  situation, 
but  could  not  make  up  his  mind  what  it  should  be.  He 
often  talked  of  becoming  "Minister  of  Justice,"  till  the 
diificulties  which  obstructed  the  creation  of  such  an  office 
proved  to  be  insurmountable.  Its  emoluments,  patronage, 
precedence,  and  prestige  likewise  must  have  been  much  in- 
ferior to  those  enjoyed  with  the  Great  Seal.  If  he  was 
believed  to  compose,  or  to  suggest,  or  to  rejoice  in  the  daily 
paragraphs  still  puffing  him  in  the  'Times,'  it  might  hare 
been  conjectured  that  he  wished  to  be  written  up  to  the  Pre- 
miership, for  this  journal,  not  praising  Lord  Grey  or  the  other 
members  of  the  Cabinet,  and  occasionally  levelling  severe 
sarcasms  at  some  of  them,  held  up  the  Chancellor  to  constant 
admiration,  not  only  for  his  eloquence  and  his  legal  lore,  and 
his  literary  and  scientific  acquirements,  but  for  his  unri- 
valled talents  as  a  statesman. 

About  this  time  he  resented  in  a  very  marked  maimer 
what  he  considered  a  piece  of  impertinence  in  H.  R  H.  the 
Duke  of  Cumberland,  afterwards  King  of  Hanover.    While 
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the  Chancellor  was  addressing  the  House  very  calmly  and     CHAP. 
very  much  to  the  purpose,  the  Duke  called  out  **  Question,  ' 


Question."     Chancellor  in  furore. — "  I  ask  your  Lordships   a.d.  1833. 
whether  there  is  decency  in  that  call?"     Not  contented  28th  July. 
with  this  expression  of  resentment,  he  lay  by  for  an  oppor- 
tanity  of  still  further  punishing  the  royal  delinquent,  and 
soon  after,  speaking   on   the   Slavery  Abolition   Bill,  he 
said: — 

**  It  would  give  the  man  of  colour  as  clear  a  right  to  sit  in  I4th  Aug. 
tliat  house  (if  his  Majesty  should  so  please)  as  either  of  the 
illustrious  Dukes  now  present  [Wellington  and  Cumberland], 
whether  the  illustrious  Duke  who  is  illustrious  by  his  deeds,  or 
the  illustrious  Duke  who  is  illustrious  by  the  courtesy  of  the 
House." 

Meanwhile  he  continued  to  work  on  very  industriously  in  Brougham 
the  judicial  business  of  the  House  of  Lords.     His  early  cUibusincM 
training  gave*  him  a  considerable  advantage  in  dealing  with  ©^ the  House 
Scotch  appeals,  and  he  was  by  no  means  in  the  bewildering 
position  of  his  successors,  Pepys,  Truro,  and  Cranworth,  who 
Were  suddenly  called  upon  to  review  the  decisions  of  the 
Supreme  Court  of  Scotland,  never  in  their  lives  having  been 
Concerned  in  a  Scotch  cause  or  read  a  word  of  Scotch  law. 
They,  as  their  safer  course,  were  driven  to  affirm — but  he,  to 
show  his  skill,  was  rather  pleased  to  reverse;  and  he  con- 
tdnued  to  give  offence  by  sarcastic  observations  on  the  Lords 
of  Session,  so  that  in  the  Parliament  House  at  Edinburgh 
'there  were  serious  complaints  of  his  rashness. 

In  the  Court  of  Chancery,  where  he  was  quite  a  novice,  in  the  Court 
le  had  counted  upon  support  and  assistance  from  Home,  ^       ^^' 
now  Attorney  General,  an  equity  counsel  of  some  reputation, 
Drhom,  with  this  view,  he  had  appointed  a  law  oiBcer  of  the 
Crown;  but  that  speculation  turned  out  most  unfortunate. 
Ifr.  Attorney  was  opposed  by  Sugden,  a  Tory  lawyer  in- 
finitely superior  to  him  in  capacity  and  acquirement,  and 
eager,  for  personal  and  political  reasons,  to  expose  the  inex- 
perience  of  the  Whig  Lord  Chancellor.    One  contest  between 
them,  in  which  the  learned  counsel  was  compared  by  the 
Lord  High  Chancellor  in  plain  terms  to  a  luff,  gave  rise  to 
many  newspaper  paragraphs  and  many  caricatures,  and  is 
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CHAP.     j^Qyf  sometimes  alluded  to  when  he  has  become   an  ex- 
'        Chancellor.* 


A.D.  1833.  Brougham  was  so  eager  for  the  glory  of  clearing  off  all 
arrears  that  he  would  sit  at  unjuridical  times — on  Good 
Friday  or  Easter  Monday — and  in  the  evenings,  after  the 
House  of  Lords  had  adjourned.  On  these  occasions  he  was 
not  supposed  to  make  good  speed,  and,  while  the  counsel 
were  arguing,  the  Judge's  spirit  was  supposed,  from  his  shut 
eyes  and  depending  head,  to  be  wandering  in  the  land  of 
Nod.  I  cannot  say  that  I  ever  saw  him  asleep  in  all  my 
life ;  but,  by  way  of  secondary  evidence,  I  have  seen  in  the 
print-shops  an  engraving  representing  a  strong  likeness  of 
him  in  the  "  marble  chair"  overpowered  by  slumber,  with 
the  words  underneath,  quandoque  dormitat. 

His  labours,  judicial  and  political,  being  closed  for  the 
season,  he  repaired  to  Brougham  Hall,  and  an^  absurd  para- 
graph having  appeared  in  a  London  newspaper  representing 
him  as  an  opium  eater,  to  subdue  certain  pains  from  which 
he  suffered,  and  stating  that  in  travelling  to  Westmorland 
he  had  slept  fifty  successive  hours,  he  thought  it  worth  while 
to  make  his  brother  write  a  letter  to  be  published,  saying : — 

"  The  Chancellor  has  no  pains  of  any  kind ;  he  never  took 
laudanum  or  opium  in  any  way  whatever  in  the  whole  course 
of  his  life ;  he  is  enjoying  the  very  best  health,  and  no  man  of 
his  age  is  more  likely  to  live  thirty  years.  And  as  for  the  stoiy 
of  his  sleeping  fifty  hours,  I  was  with  him,  and  he  did  not  sleep 
five  hours  the  whole  way.*' 

^hi"^**T'*  ^^^  ^^"^  vacation  of  this  year  he  professed  to  devote  to 
cai  pursuits  philosophy.  During  a  sojourn  at  his  Tuscvlum  in  Westmorland 
wi/or.^*'*°'  ^^  ^^^  compose  some  dialogues  in  imitation  of  Cicero's,  and 
he  had  some  communication  with  Sir  Charles  Bell  respecting  a 
new  edition  of  Paley's  *  Natural  Philosophy,'  with  ciUs  and  illus- 
trations. At  this  time  he  was  most  potently  persuaded  that 
while  holding  the  Great  Seal  and  discharging  all  the  duties  of 
Chancellor  with  unprecedented  eflBciency,  he  should  be  able 

*  The  'Times'  of  28th  July,  1832,  saggcsted  another  compariaon  not  quite 
80  contemptuous  for  this  enemy  of  the  Lord  Chancellor:  Has  Sir  Edward 
Sugden  no  friend  to  tcU  him  that  the  oock'Sparrow  cannot  contend  with  the 
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to  give  to  the  world  a  new  work  which  would  eclipse  the     CHAP. 
'Novum  Orgaaum.'    He  not  unreasonably  expected  that  his  ' 


tenure  of  ofSce  would  be  long,  and  he  could  reckon  with   a.d.  1833. 
absolute  certainty  on  his  own  energy  and  perseverance. 

It  would  appear  from  successive  defences  of  character  and 
conduct  which  appeared  in  the  *  Times/  that  he  began  to  be 
considerably  annoyed  by  attacks  in  the  *  Quarterly  Eeview ' 
and  other  periodicals.  We  find  in  the  leading  journal  an 
article  headed,  "Unjust  charges  against  the  Chancellor 
triomphantly  refuted,"  and  such  observations  as  this : — 

*We  really  pity  these  Tory  slanderers,  who  must  be  almost 
roiscated  with  bs^ed  malice  and  overwhelming  shame." 

**  The  violent  abuse  of  the  Chancellor  is  said  to  be  by  two 
briefless  barristers,  who  write  negro-fashion,  under  the  scourge 
of  the  whipper-in.  The  result  is  impotent  rage  and  pointless 
Blander.     An  eminent  law  authority  superintends  the  operation." 

This  was  supposed  to  mean  Lord  Lyndhurst  Notwith- 
standing their  subsequent  strict  alliance,  the  two  noble  and 
learned  friends  were  now  at  mortal  enmity.  I  had  about 
this  time  the  honour  to  be  counsel  for  the  Chancellor  in  a 
friTolous  action  for  false  imprisonment  brought  against  him 
by  a  pettifogging  attorney  of  the  name  of  Dicas,  who  had 
been  regularly  committed  to  the  Fleet  in  the  course  of  a 
Qiancery  suit.  The  trial  came  on  before  Lord  Lyndhurst  as 
Chief  Baron,  and  he  strove  hard  to  obtain  a  verdict  for  the 
plaintiff,  but  could  not  contrive  to  do  so.  I  must  confess, 
bowever,  that  he  seemed  less  actuated  by  malice  than  a  love 
rf  fim,  for  he  seemed  to  think  that  there  would  be  much 
laughter  if  the  great  Lord  Brougham,  the  Whig  Lord  Chan- 
cellor, should  be  found  to  have  unlawfully  deprived  a  freeman 
of  his  liberty,  and  a  jury  should  award  damages  against  him, 
were  it  only  a  farthing. 

Brougham  now  suffered  a  heavy  loss  by  the  death  of  his 
brother  James,  who  had,  without  any  of  the  brilliancy  of  the 
Chancellor,  possessed  much  more  prudence  and  discretion. 
He  had  been  called  to  the  English  bar,  but  did  not  regularly 
follow  the  profession  of  the  law.  For  some  years  past  he  had 
acted  88  a  sort  of  private  secretary  to  the  Chancellor,  and 
had  great  influence  over  him.    To  his  death  many  ascribed 
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CHAP,     the  fantastical  acts  and  the  misfortunes  which   soon  after 
'        marked  the  Chancellor's  career,  but  I  doubt  whether  any- 
A.D.  1833.    thing  could  have  saved  this  misguided  man  from  the  prompt- 
ings of  the  evil  genius  which  he  carried  about  with  him  in  his 
own  breast,  and  which  was  ever  ready  to  lead  him  astray. 
He  was  blessed,  however,  mth  one  counteracting  inflaenoe, 
the  love  of  kindred,  which  he  ever  strongly  felt,  and,  guided 
by  which,  he  was  ever  ready  to  be  kind  and  generous.    On 
this  occasion  he  was  deeply  affected,  and  he  paid  to  a  veiy 
large  amount  all  the  debts  of  his  deceased  brother. 
His  dispute       When  Michaclmas  term  came  round  the  Chancellor's  sreat 
the  Attor-  *  object  was  to  get  rid  of  Home  as  Attorney  GeneraL     His  in- 
neyGene-     capacity  to  conduct  some  state  trials  for  libel  which  were 
coming  on  was  given  as  a  pretext,  but  the  true  motive  was  to 
withdraw  him  from  the  Court  of  Chancery,  and  to  substitute 
for  him,  as   the  equity  law  officer,  Pepys,  a  consummate 
equity  lawyer,  and  much  better  qualified  to  enter  the  lists 
against  Sugden. 

The  transaction  at  first  appeared  to  proceed  very  smoothly. 
I  received  a  note  from  the  Chancellor  announcing  that  I  was 
Attorney  General,  Home  having  agreed  to  become  a  puisne 
Baron  of  the  Exchequer,  on  the  resignation  of  Baron  Bayley. 
But  meeting  Home  soon  after,  he  thus  addressed  me: — 
"  I  have  been  shamefully  deceived  and  iU-usedL  Brougham 
asked  me  to  become  a  puisne  Judge.  I  said,  '  there  is  an 
insurmountable  obstacle.  I  have  conscientious  scruples  about 
pronouncing  sentence  of  death,  and  therefore  I  cannot  go  the 
circuit  or  sit  in  a  criminal  court.'  *  Never  mind  that,'  cried 
Brougham,  *  you  accept  the  appointment,  and  you  shall  never 
go  the  circuit  or  sit  in  a  criminal  court.  We  are  going  to 
remodel  the  Court  of  Exchequer.  There  will  be  a  puisne 
Baron  confined  entirely  to  equity  business,  and  you  shall  be 
the  man.'  On  these  terms  I  could  not  refuse,  for  such  a 
Baron  of  the  Exchequer  would  be  the  same  as  a  Vice- 
Chancellor.  I  went  to  take  leave  of  Lord  Grey — a  proper 
mark  of  respect  as  I  thought — and  I  said  to  him,  *  I  was  glad 
that  the  Government  had  resolved  to  remodel  the  Court  of 
Exchequer,  and  to  have  an  equity  Baron,  an  office  I  was 
glad  to  accept,  although  I  never  could  have  acted  as  a 
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criminal  Judge.*     'Equity  Baron!*   exclaimed  Lord  Grey,     CHAP. 
*  it  is  the  first  time  I  have  heard  of  such  an  arrangement,  and  ' 

I  cannot  say  that  the  Cabinet,  much  less  that  Parliament,    a.d.  1833. 
will  sanction  it    I  understood  from  the  Chancellor  that  you 
wished  to  become  a  puisne  Judge  in  the  common  course, 
without  any  special  stipulations ;  and  I  confess  for  one,  I  do 
not  understand  a  puisne  not  being  ready  to  discharge  all  the 
duties  of  the  oflSce.*     Then,"  continued  Home,  **  I  told  him 
plamly  and  distinctly  and   literally  all   that   had  passed 
between  me  and  the  Chancellor  on  the  subject.     Lord  Grey 
obfleryed,  *  This  is  wondrous  strange,  but  I  think  it  my  duty  to 
warn  you  that  you  ought  not  to  accept  the  appointment  upon 
a  sapposed  pledge  that  the  Government  will  do  what  you  say 
the  Chancellor  promised.'    Now,  my  dear  Campbell,  you  and 
Ibave  always  acted  cordially  together.    I  can  throw  no  blame 
npon  you,  whatever  may  happen.     Would  you  mind  going  to 
the  Chancellor  and  hearing  what  he  says  about  it  ?  "    1  went 
fit)ugham  assured  me  that  he  had  never  given  any  pledge  upon 
the  subject ;  that  Home  was  under  an  entire  delusion ;  that 
having  said  something  about  disliking  circuits,  he  had  merely 
been  told  that  perhaps  the  other  Judges  might  make  some 
arrangement  to  relieve  him  from  this  duty ;   but  that  there 
liever  was  any  contemplation  to  legislate  upon  the  subject,  and 
that  Home  having  agreed  to  resign  the  office  of  Attorney 
General,  the  good  of  the  service  required  that  he  should  do  so. 
I  refused  to  be  the  bearer  of  any  such  message  to  him,  and 
^wed  that  I  would  in  no  way  farther  interfere  in  the  affair — 
it  vow  which  I  most  rigidly  observed,  after  I  had  told  Home 
that  he  must  settle  the  dispute  with  the  Chancellor  himself, 
or  find  another  negotiator.    The  result  was  that  Brougham 
persuaded  Lord  Grey  to  concur  in  his  views,  and  an  intima- 
tion was  given  to  Home  that  the  King's  pleasure  heui  been 
taken  upon  the  point,  and  that  he  must  either  resign  the 
office  of  Attomey  General  or  be  superseded.    Home  replied 
^  great  spirit  that  he  was  ready  to  resign,  but  that  he 
would  sooner  suffer  death  himself  than  pronounce  sentence  of 
death  upon  a  fellow-creature.     His  resignation  was  accepted, 
and,  refusing  the  puisne  Judgeship,  he  retreated  on  his  private 
practice  at  the  bar,  which  was  very  inconsiderable. 
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CHAP.  I  knew  nothing  more  of  the  affair  till  I  received  a  note 
'  from  Brougham  desiring  me  to  meet  him  at  his  private  room 
A.D.  1834.  in  Lincoln's  Inn  Hall.  I  found  Sir  John  Bayley  with  him, 
executing  the  resignation  of  his  office  of  puisne  Bar<m.  He 
said  to  me : — ''  I  could  make  nothing  of  that  foolish  fellow 
Home.  I  am  sorry  for  his  hallucination,  but  the  King 
has  signed  the  warrant  for  your  appointment  as  Attorney 
General,  and  Pepys  is  your  Solicitor." 

Home  complained  to  every  one  that  Brougham  had 
swindled  him  out  of  his  office.  My  only  consolation  was  that 
while  some  blamed  Brougham,  and  some  blamed  Home,  and 
some  blamed  both,  I  did  not  on  this  occasion  incur  even  a 
suspicion  of  any  intrigue  to  push  out  my  predecessor.* 
4th  Feb.  Before  this  affair  was  brought  to  a  conclusion  another 

Session  of  Parliament  had  begun ;  an  eventful  session,  the 
conclusion  of  which  saw  Brougham  presiding  on  the  wool- 
sack for  the  last  time,  notwithstanding  all  his  manoeuvres  to 
strengthen  his  position  and  to  prolong  his  power. 
Brougham's      It  opened  very  inauspiciously  in  the  House  of  Commons 
Sir  John      with  discussions  on  the  Pension  List,  which  damaged  the 
CampbeU      popularity  of  the  Whig  Government  still  more  than  the  Irish 
thrown  out   Cocrcion  Bill.    A  writ  was  ordered  for  the  election  of  a  new 
at  Dudley,    j^gu^j^j^j.  {qj.  Dudley  on  the  same  evening,  when,  "  amidst  lood 

and  general  cheers,"  notice  was  given  of  a  renewed  motion  on 
the  abuses  of  the  Pension  List.  I  expressed  to  Brougham  great 
apprehensions  that  I  might  be  rejected  at  Dudley,  although 
my  constituents,  when  I  had  visited  them  in  the  preceding 
autumn,  had  come  to  a  unanimous  vote  approving  of  my 
conduct  as  their  representative.  He  laughed  me  to  sconi, 
telling  me  to  trust  to  the  prestige  which  the  Government  had 
acquired.  He  added,  "  The  electors  are  not  to  be  blown  about 
by  every  wind  of  doctrine ;  but  I  advise  ypu  not  to  flatter 
them  too  much,  lest  your  praises  should  be  thought  to  be 
tVonical." 

In  my  next  interview  with  him,  at  the  end  of  six  days^  I 

*  When  Lord  Gottenham  became  Chancellor,  Home  willingly  aooepted 
from  him  the  humble  office  of  Master  in  Ohancery.  He  waa  afterwanb 
reconciled  to  Brougham,  but  what  explanation  passed  between  theni  I  nevw 
learned. 
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had  to  relate  to  him  that  I  had  been  dreadfully  beaten, —     Ci^P. 
that  the  electors  of  Dudley  were  all  exasperated  against 


the  "  base  and  bloody  Whigs,"  who,  having  surrendered  a.d.  1834. 
Ireland  to  martial  law,  now,  by  defending  the  Pension  List, 
diowed  a  determination  to  devote  the  public  revenue  raised 
by  the  sweat  of  the  people  to  the  support  of  the  poor  relations 
of  wealthy  Peers,  and  to  perpetuate  all  the  corrupt  practices 
which  had  prevailed  before  the  mock  Reform  Bill.  He  behaved 
very  magnanimously,  saying: — "Well,  Jack,  it  is  a  heavy 
Uow.  Wlio  could  have  looked  for  this  Dudley  hallucina- 
tioQ?  But  never  mind,  it's  no  fault  of  yours.  We  shall,  I 
hope,  soon  get  you  in  for  another  place — where,  I  don't  yet 
exactly  see.  Till  you  are  restored,  my  law  reforms  are 
sk^ped,  for  no  one  else  can  carry  them  through  the  House 
of  Commons  for  me.  We  already  feel  that  Schedule  A,  from 
which  such  glory  was  acquired,  is  not  without  its  incon- 
Teniences."  * 

The  Lord  Chancellor  himseK  undertook  the  task  of  ar- 
ranging a  seat  for  Mr.  Attorney,  and  we  had  several  con- 
ferences on  the  subject  with  Charles  Wood,  now  First  Lord  of 
the  Admiralty — then  Secretary  to  the  Treasury  and  whipper- 
in  fixr  the  House  of  Commons ;  but  the  difficulty  was  found 
gieater  than  had  been  anticipated,  for  popular  constituencies 
were  perilous,  and  the  scandal  of  showing  that  the  Whigs  hetd 
reserved  a  few  nomination  seats  to  themselves  was  to  be 
avoided* 

In  the  mean  time  great  alarm  was  created  by  a  bill  of  a  How  he 
▼ory  preposterous  nature  upon  the  Law  of  Libel,  brought  !^i,  ^p 
fflto  the  House  of  Commons  by  O'Connell.    He  was  then  very  the  Soiici- 
kiatile  to  the  Government,  and  his  object  was  to  propose 
oiactments  ad  capiandum,  such  as  putting  an  end  to  all  pro- 
ceedings by  **  infqpmation,"  whether  under  the  authority  of 
the  Attorney  General  or  the  Court  of  King's  Bench, — so  that 
the  ^base  and  bloody  Whigs  "  might  be  still  farther  damaged 

*  He  did  not  then  tell  me  that  he  had  opposed  the  wholesale  disftanchise- 
acttt  ci  the  amaU  boroughs,  but  he  aftcrwardd  made  no  secret  of  this ;  and  I 
iMivw  lepefttedly  heard  him  in  the  House  of  Lords  declare  that  <*  from  the 
AilonMj  Geneial  being  thrown  out  of  Ftoliament  in  1834,  legal  reform  was 
ifopped  for  a  whide  seiaian." 
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OBAP.     \yj  being  driven  to  oppose  what  he  called  "  salutary  reform.** 
'        Brougham  being  then  very  unwell,  a  meeting  of  the  Cabinet 


A.D.  1834.   was  held  at  his  house  in  Berkeley  Square,  which  was  attended 
by  the  Attorney  and  Solicitor  General.     The  result  of  their 
deliberations  was,  that  instead  of  attacking  Greneral  O'Connell 
in  fronts  there  should  be  a  flank  movement  which  would 
effectually  defeat  him.      A  motion  was   to  be  made  tor 
a  Committee  to  inquire  into  the  "Law  of  Libel.'*     The 
difficulty  was  that  this  motion  could,  under  existing  cir- 
cumstances, only  be  made  by  Mr.  Solicitor,  and  he  having 
spent  his  life  in  drawing  "  bills  and  answers,"  professed  an 
entire  ignorance   of  the    subject.      Brougham  then,  in  a 
very  lucid  manner,   stated  the  topics  to  be  treated,  the 
manner  of  treating  them,  and  the  order  in  which  they  shoold 
be  introduced,  and — Mr.  Solicitor  still  looking  unhappy— he 
added,  "  Should  you  like  to  have  a  sketch  upon  paper  of 
your  speech?"    This  offer  was  gratefully  accepted,  and  the 
Chancellor,  though  in  a  very  weak  state  of  health  and  with 
judgments  in  arrear  wliich  he  was  very  desirous  of  writing, 
must  have  employed  some  hours  in  preparing  a  brief  for  Xr. 
Solicitor.    This  learned  functionary,  when  the  evening  for  his 
motion  arrived,  delivered  a  speech  on  the  Law  of  Libel  whidi 
called  forth  cheers  and  applauses  from  all  sides  of  the  House. 
But,  the  Committee  being  granted,  the  subject  dropped  for 
the  Session ;  and,  as  he  never  again  spoke  in  the  Honse  of 
Commons  so  as  to  attract  notice,  if  he  had  not  been  desdned 
to  immortality  as  Lord  High  Chancellor  and  Earl  of  (Totten- 
ham, he  might  have  gone  down  to  future  ages  as  "Sin^ 
Speech  Pepys."  * 

After  some  months  had  expired  a  vacancy  at  last  oceoned 
at  Edinburgh  by  the  elevation  of  Lord  Advocate  Jefl&ey  to  j 
the  Scottish  Bench,  and  Lord  Grey  said  to  me,  "  You  mnsfc 
try  your  luck  there ;  but  first  get  the  sanction  of  the  hoA 
Chancellor,  or  the  fat  will  he  in  the  fire^  The  Lord  Chancellor 
approved,  and  condescended  to  give  me  some  valuable  advice 
for  conducting  my  canvass. 

*  See  22  Hansard,  410.  I  have  always  thought  this  speech  one  d 
Brougham's  most  wonderfal  exploits.  No  one  else  would  have  ventoied  to 
cram  a  law  officer  of  the  Grown,  or  could  have  done  it  so  felioitoodj. 
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When  I  had  been  about  eight  days  in  Edinburgh  I  was     CHAP. 
knocked  out  of  bed  at  four  in  the  morning  and  told  that  a  ' 


Cabinet  Mi- 
nisten. 


King's  messenger  had  arrived  from  London  with  a  letter  from  a.d.  i834. 
the  Lord  Chancellor,  which  I  must  read  immediately.  I  have  Secession  of 
not  preserved  it,  but  I  lielieve  that  it  ran  as  follows : —  thJ^Tther 

*•  Dear  Jack, — ^Ned  Stanley,  Graham,  Richmond,  and  Rippy 
have  left  us.  But  be  not  alarmed.  We  shall  go  on  better 
without  them.  This  you  must  inculcate  upon  the  modem  Athe- 
nians.   Persevere.    I  really  believe  that  we  are  safe.    You  shall 

know  all  when  we  meet. 

"  Yours,  H.  B.** 

The  messenger  likewise  brought  a  letter  from  the  Secretary 
to  the  Treasury  stating  that  the  Colonial  Secretary,  the  First 
Lord  of  the  Admiralty,  the  Postmetster-General,  and  the 
President  of  the  Board  of  Trade,  had  resigned — that  all  the 
other  members  of  the  Cabinet  remained  steady,  and  that  in 
this  crisis  everything  might  depend  upon  carrying  Edinburgh. 
At  dawn  of  day  there  was  a  handbill  posted  all  over  the  city, 
congratulating  the  electors  on  the  secession  of  the  fugitive 
Xmisters,  and  extolling  those  who  remained  true  to  the  cause 
of  freedom — ^particularly  the  Lord  Chancellor,  who,  born  and 
bred  among  them,  reflected  such  credit  on  his  *^  own  romantic 
town." 

When  I  returned  to  London  victorious,  he  complimented 
me  on  having  saved  the  State ;  but  he  did  not  enter  into  any 
particulars  of  the  disruption  of  the  Cabinet,  and  I  have  never 
heard  from  any  authentic  source  what  part  he  personally  took 
upon  this  occasion.  From  the  speech  then  delivered  by  him 
in  the  House  of  Lords,  as  reported  in  Hansard,*  he  appears  to 
have  been  quite  sound  and  rational  on  the  vexed  "  Appro- 
priation Clause." 

"  I  agree,"  said  he,  "  in  thinking  that  not  one  shilling  of  any  6th  June. 

nnplns  fund  arising  from  the  revenues  of  the  Protestant  Church  Brougham 

in  Ireland  should  be  appropriated  to  any  other  purpose,  until  tiJ>n  of  "^ 

the  spiritual  wants  of  the  Protestant  community  have  been  fully  Church  pro 

provided  for.    That  having  been  done  on  a  liberal,  even  an  P^**^' 
extravagant  scale,  what  man  is  there  with  audacity  to  state  that 
the  residue  of  the  fund  may  not  be  fitly  applied  towards  the 


24  Haaaard,  298. 
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'■  CHAP,     moral  and  religions  instruction  of  the  rest  of  the  people.     In 
'         determining  what   is   ample  provision  for  religions  worship, 

A.D.  1834.    ^'^^  *^®  number  of  those  to  join  in  that  worship  be  wholly 
kept  out  of  view  ?    Let  me  suppose  that  there  should  cease  to 
be  any  members  of  the  Established  Church  in  Ireland,  instead 
of  there  being,  as  at  present,  a  small  minority  of  the  population 
attached  to  it.     This  you  say  is  an  extreme  case,  but  it  is  by 
putting  an  extreme  case  that  principles  are  best  tried.     If  all 
the  inhabitants  of  Ireland  should  be  Eoman  Catholics  or  Presby- 
terians, must  we  still  keep  up  the  full  Protestant  Episcopalian 
Establishment  ?    The  leader  of  this  secession  from  the  Cabineti 
by  his  own  Irish  Church  Temporalities  Bill,  eJlows  that  y<m 
may  make  any  redistribution  of  the  property  of  the  Protestent 
Church,  according  to  the  spiritual  wants  of  different  localiiies; 
and,  when  all  these  have  been  amply  satisfied,  to  deny  the  power 
of  the  State  to  apply  any  surplus  which  remains  to  the  general 
education  of  the  people,  or  to  any  other  laudable  national  pur- 
pose, is  rank  superstition  and  mischievous  folly." 

Resignation  The  religious  question  being  disposed  of,  and  Lord  Giej 
Grey  "*  *  having  filled  up  the  vacancies  in  his  Cabinet  by  subordisate 
adherents  devoted  to  the  policy  he  was  pursuing,  it  was  ex- 
pected that  his  Government  would  now  be  famous  for  unity 
of  action,  and  that  he  would  long  remain  in  office  to  enjoy  his 
triumph  over  inveterate  Tories  and  mutinous  Whigs.  But  in 
a  little  month  he  finally  fell,  or  in  his  own  language  "de- 
scended," from  power. 

Lord  Grey  himself  suspected,  and  his  family  openly  asserted, 
that  he  was  betrayed  by  Brougham,  who,  wishing  to  be  Prime 
Minister,  originated  and  fostered  the  intrigues  which  produced 
this  catastrophe.     I  believe  this  charge  to  be  unfounded. 
That  Brougham's  ambition  made  him  aspire  to  the  "W 
eminence  "  I  do  not  doubt ;  and  that  his  opinion  of  his  own 
talents  and  acquirements  led  him  into  the  delusion  that  bo 
was  as  well  qualified  for  it  as  Burleigh,  Godolphin,  Walpole, 
Pitt  the  father  or  Pitt  the  son,  is  not  improbable ;  bat  he 
could  not  be  unconscious  of  the  truth  that  he  was  r^arded 
with  dislike  by  the  King, — what  was  worse,  that  the  leaders 
of  the  Liberal  party  reposed  no  confidence  in  him  and  would 
not  agree  to  serve  under  him, — and,  worst  of  all,  that  the 
popularity  which  had  made  him  representative  for  the  county 
of  York  had  been  nearly  destroyed  by  the  strange  coarse 
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which  on  several  occasions  he  had  pursued.     Therefore  the     CHAP, 
notion  of  his  being  first  Lord  of  the  Treasury  can  hardly  at  ' 

this  time  have  taken  possession  of  his  mind.  But,  although  a.d.  1834. 
he  had  no  wish  forcibly  to  displace  Lord  Grey,  or  systematically 
to  annoy  him  so  as  to  induce  him  to  retire  in  disgust^  he  cer- 
tainly was  a  very  troublesome  and  uncomfortable  colleague — 
constantly  grasping  at  power  and  patronage  that  did  not 
legitimately  belong  to  the  office  which  he  held. 

Lord  Grey  had  been  much  annoyed  by  the  insatiable 
demands  of  the  ultrarBadicals,  who,  instead  of  giving  the 
Befcnm  Bill  a  fair  trial,  were  clamorous  for  vote  by  ballot, 
the  shortening  of  parliaments,  the  further  extension  of  the 
snffirage,  and  organic  changes  in  the  House  of  Lords.  All 
this  he  could  have  combated;  but  the  constant  fretting 
caused  by  the  insubordination  and  aggressive  spirit  of  an 
eyer-restless  colleague  he  found  insupportable,  and  he  had 
expressed  and  felt  a  desire  to  withdraw  into  private  life 
almost  from  the  assembling  of  the  first  Beformed  Parlia- 
ment in  the  spring  of  1833.  He  was  not  ^then  aware 
of  what  he  afterwards  experienced,  that  inaction,  after  vio- 
lent political  excitement,  is  stiU  more  distressing  than  official 
Grosses,  and  that  the  transfer  of  party  chieftainship  to  a 
former  dependent  causes  a  bitter  pang  in  the  breast  of  him 
lAo  had  longed  for  repose.  Lord  Grey's  murmurs  and  threats 
bad  caused  much  uneasiness  to  the  Whig  party,  who  then  had 
no  hope  of  retaining  office  without  him ;  and  strong  repre- 
aemtations  were  made  to  him  respecting  his  obligation  to 
remain  in  office  at  whatever  sacrifice,  that  he  might  guide  the 
mnrking  of  the  new  constitution  which  by  a  revolution  he  had 
achieved.*  By  such  considerations  he  was  long  influenced ; 
bat  any  fresh  annoyance  made  him  wish  that  he  were  re- 
clining under  the  shade  of  his  trees  at  Howick,  and  made  him 
tgain  resolve  that  he  would  no  longer  submit  to  the  miseries 
cf  Downing  Street  In  this  vacillating  frame  of  mind  a  little 
matter  was  enough  to  induce  him  to  take  the  irrevocable  step, 

*  Among  others,  I  myself^  althoiigh  never  enjoying  mnch  of  his  priyate 
iatbD^ej,  iras  reqaeeted  by  some  of  his  particular  Mends  to  write  to  him  in 
Ifae  ftatimin  of  1S33,  pointing  out  to  him  how  the  good  of  the  country,  as  well 
at  of  the  Whig  party,  required  him  to  sacrifice  his  ease  to  his  duty. 
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CHAP,     and  there  is  no  occasion  to  invent  treason  or  intrigue  to  account 

_  for  his  resignation. 

A.D.  i»34.  But  although  Brougham  was  falsely  charged  with  fraudulent 
design,  he  may  certainly  be  considered  the  immediate  cause 
of  this  event  When  the  Irish  Coercion  Bill,  which  had  been 
passed  only  for  one  year,  was  to  be  renewed,  a  question  arofle 
whether  it  might  not  bo  in  some  degree  mitigated  by  omit- 
ting the  court-martial  clauses.  The  Lord-Lieutenant  (Lord 
Wellesley)  at  first  expressed  a  strong  opinion  against  any 
change.  Lord  Grey  and  a  majority  of  the  Cabinet  con- 
curred. Lord  Althorp  and  three  others  were  for  mitigation, 
but  from  deference  for  the  opinion  of  the  Lord-Lieutenant; 
who  declared  that  he  could  not  undertake  to  govern  Lreland 
with  impaired  powers,  they  succumbed.  Ac<;ordingly  a  bill 
for  simply  continuing  it  was  introduced  in  the  House  (rf 
Lords. 

This  raising  a  terrible  outcry,  Brougham,  without  Lord 
Grey's  privity,  entered  into  a  correspondence  on  the  subject 
with  the  Lord-Lieutenant,  and  sanctioned  a  communication 
by  Mr.  Littleton,  the  Chief  Secretary  for  L-eland,  to  Mr. 
O'Connell,  with  a  view  to  obtain  his  consent  to  the  Con- 
tinuation Bill,  if  the  court-martial  clauses  should  be  omitted. 
The  Lord-Lieutenant  relented,  and  then  a  proposal  was  abruptly 
made  to  the  Cabinet  to  abandon  what  tliey  had  all  agreed  to, 
and  what  the  House  of  Lords  had  been  prevailed  upon  by 
Lord  Grey  to  sanction  as  indispensably  necessary  for  the 
tranquillity  and  safety  of  Ireland.  Lord  Althorp  and  his 
minority  declared  that  they  had  been  prevailed  upon  to  con- 
sent to  military  tribunals  being  kept  up  for  civil  oflfences 
solely  on  the  opinion  of  the  Ix)rd-Lieutenant,  and  this  being 
withdrawn,  they  could  no  longer  support  the  bill  in  its  present 
sliape.  Lord  Grey  declared  that  his  own  opinion  remained 
unaltered,  and  that  the  Government,  after  being  so  pledged, 
could  not  recede.  The  Chancellor  in  vain  tried  to  bring 
about  a  comi)romise,  urging  that  on  fresh  information  there 
might  be  a  change  of  policy  without  inconsistency  or  dis- 
honour. 

As  soon  as  the  Cabinet  broke  up  Lord  Althorp  sent  in  his 
resignation  to  Lord  Grey,  and  Lord  Grey  sent  it  to  the  King 
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\rith  his  own.     William  IV.  very  readily  accepted  theiOy  for     CliAr. 
he  had  become  tired  of  his  Whig  Ministers,  and  conceiving  ' 


that  he  had  eflfectually  got  rid  of  them,  he  was  about  to  send   a.d.  i834. 
for  the  Duke  of  Wellington  or  Sir  Eobert  PeeL 

A  new  Conservative  Government  would  certainly  then  have 
been  formed,  but  for  the  extraordinary  promptitude,  vigour, 
and  daring  exhibited  by  Brougham.  He  contrived  to  see  all 
the  other  members  of  the  Cabinet  privately  and  separately, 
and  he  persuaded  them  that  there  was  no  occasion  for  them 
to  retire ;  that  if  Althorp  would  come  back  they  could  get 
(m  without  Grey;  that  Althorp  would  come  back  for  the 
poblie  good  if  his  original  wish  for  the  mitigation  of  the 
Coercion  Bill  were  now  complied  with ;  that  they  ought  not 
to  send  in  their  resignations,  and  that  the  King — while  the 
House  of  Commons,  elected  in  the  fervour  of  reform,  still 
subsisted — could  not  force  them  out,  to  bring  in  the  borough- 
BKmgers.     They  all  agreed  to  "  stand  by  their  guns." 

Brougham  has  often  told  me  that  at  this  time  he  had  Brougham's 
himself  the  offer  of  being  Prime  Minister,  but  that  he  positively  the  Pre- 
dedined  it,  and  named  Melbourne.     I  strongly  suspect  that  "^'^"^^p- 
this  only  appeared  to  him  in  a  dream,  and  that  the  story  is 
DOW  believed  by  him  only  because  it  has  been  so  often  nar- 
lated  by  him.     But  certain  it  is  that,  either  without  any  such 
offer  to  Brougham  or  after  it  was  rejected,  the  offer  was  made 
to  Melbourne,  and  that  he,  despising  all  pretended  modesty, 
«t  once  agreed  to  become  Prime  Minister,  if  the  King's  Lo»^  Mel- 
nnction  could  be  obtained.     The  King  was  cruelly  disap-  mier. 
pointed ;  but  he  was  told  by  sensible  Conservatives  that  the 
time  for  his  emancipation  had  not  yet  arrived,  and  he  gave 
his  consent. 

A  tragi-comical  scene  was  acted  in  the  House  of  Lords,  when  ^^^  ^^y- 
the  ministerial  crisis  was  first  noticed  there.  Lord  Grey,  un- 
informed of  what  had  been  passing  among  his  colleagues  since 
his  own  resignation  had  been  accepted  by  the  King,  considered 
that  Whig  rule  was  over  for  the  present,  and  he  gave  a  very 
pathetic  account  of  the  different  events  which  had  led  to  this 
catastrophe.     He  said : — 

"  It  was  the  opinion  of  myself  and  all  my  colleagues,  in  con- 
•eqnence  of  previous  communications,  that  it  was  indispensable 
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CHAP,  the  Act,  with  all  its  clauses,  should  be  renewed.  I  myself  in 
structed  the  Attorney  General  to  prepare  a  bill  for  its  renewal 
which  is  now  on  the  table  of  your  Lordships'  house.*  I  will  one 
more  take  upon  myself  the  responsibility  of  declaring,  that  ii 
the  present  condition  of  Ireland,  the  passing  of  that  bill  i8»  h 
my  opinion,  indispensably  necessary.  But  I  am  deprived  of  th' 
assistance  of  my  noble  friend  the  Chancellor  of  the  Excheqnei 
the  leading  member  of  the  Government  in  the  CommoBfl — th 
individual  on  whom  my  chief  confidence  rested-^whom  I  con 
sidered  as  my  right  arm ;  and  I  feel  it  impossible  for  the  Goveri] 
ment  to  go  on.  I  can  no  longer  serve  the  Crown  or  the  conntr 
to  any  useful  purpose.  On  my  receiving  my  noble  firiend* 
resignation,  I  saw  no  alternative,  but  felt  impelled  by  irresistible 
necessity  to  tender  my  own  to  his  Majesty  at  the  same  time. 
Those  resignations  have  been  accepted  by  his  Majesty,  and  I 
now  stand  here  discharging  the  duties  of  office  only  till  snch 
time  as  his  Majesty  shall  be  enabled  to  supply  my  place." 

He  then  took  a  valedictory  review  of  his  administratioii, 
showing  that  he  had  ever  acted  on  the  principles  which  on 
assuming  office  he  had  professed. 

The  Tory  peers  cheered  him  loudly,  their  generosity  being 
warmed  by  the  conviction  that  at  the  next  meeting  of  the 
House  they  would  walk  across  and  take  possession  of  the 
ministerial  benches.  But  great  weis  their  consternation  when 
up  rose  the  Lord  Chancellor,  and,  after  a  great  deal  of  obscuw 
periphrasis,  thus  distinctly  spoke  out : — 

"  Of  all  men  who  ever  held  office,  the  present  ministry  would 
be  the  most  without  excuse  if  they  could  think  of  leaving  the 
service  of  their  King  and  country  unless  through  an  unavoidaUe 
necessity.     This  has  ever  been  ray  opinion  since  I  came  into 
office ;  it  is  my  opinion  to  the  present  hour ;  and  I  feel  thai  I 
should  not  discharge  my  duty  if,  at  all  sacrifice  of  my  comfortr--^ 
at  all  abandonment  of  my  own  ease — at  the  destruction,  if  so  i^ 
may  be,  of  my  own  peace  of  mind,  I  do  not  stand  by  tha^'^ 
gracious  monarch  and  that  country,  whose   cordial  support  - 
have  received  during  the  three  years  and  a  half  I  have  had  th^ 
honour  to  hold  the  Great  Seal.   After  having  said  this,  need  I  ad< 
that  J  have  not  tendered  my  resignation,  [Loud  laughter  in  th^ 


*  I  well  remember  receiving  these  instructions  at  the  King's  leyee,  and 
being  told  that  all  the  members  of  the  Gk>7emment,  both  in  Ireland  and  in  Kig' 
land,  were  of  opinion  that  the  Act  must  be  renewed  without  any  mitigation. 
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house  below  the  bar  and  on  the  steps  of  the  throne].  Do  your  CHAP. 
Lordships,  or  do  any  who  listen  to  me,  think  that  there  is  any- 
tiling  pectdiarly  merry  or  amusing  in  being  a  minister  at  the 
present  oonjnnctare  ?  If  they  do,  I  invite  them  to  take  a  part 
in  the  reconstruction  of  the  Government.  But  they  know 
better.  If  they  are  not  aware  of  the  annoyance  which  must 
attfflid  snch  a  situation,  I  am ;  and  I  will  tell  these  noble  and 
laughing  Lords,  that  such  is  my  feeling  with  respect  to  office, 
that  nothing  but  a  sense  of  imperative  duty  could  have  kept  me 
in  office  one  hour  after  the  resignation  of  my  noble  friend."  * 

The  following  day,  being  interrogated  by  the  Marquis  of  loth  July. 
Londonderry  and  other  peers,  whether  any  person  had  yet 
been  intrusted  with  the  formation  of  a  new  ministry,  the 
Chancellor  said : — 

"  Neither  interruptions,  nor  sneers,  nor  good-humoured  jokes 
ahall  compel  me  to  answer  a  question  which  duty  to  my  sove- 
reign ought  to  make  me  refuse  to  answer.  I  should  betray  my 
duty  to  my  sovereign  if  I  were  to  answer  it.  If  I  knew  nothing, 
I  oonld  answer  it — easily  answer  it ;  but  because  I  do  know,  I 
lefuse  to  answer;  and  I  trust  that  your  Lordships  will  think 
I  am  not  guilty  of  taciturnity.  [Bepeated  cheers  of  assent.] 
True,  my  Lords,  I  am  not  alwajns  taciturn  ;  I  can  defend  myself 
when  attacked,  and  I  can  defend  my  friends  when  my  friends 
are  attacked.  But  now  silence  is  required,  that  I  may  not  mar 
the  public  service  and  defeat  the  end  which  we  all  wish  to  see 
speedily  accomplished  and  prevent  his  Majesty  from  obtaining 
that  assistance  to  which  he  is  entitled  from  all  his  loyal  sub- 
ject8."t 

In  a  few  days  Lord  Melbourne  appeared  in  the  House  as  i7th  July. 
I*ir8t  Minister,  and  Lord  Brougham  nominally  as  his  Chan- 
cellor, but  showing  a  disposition  to  be  "  Viceroy  over  him."  Brongham 
TJpon  the  announcement  that  the  Irish  Coercion  Renewal  over^^m." 
Bill  depending  in  the  Lords  was  to  be  dropped,  and  that  a 
xnilder  bill  was  to  be  introduced  in  the  Commons,  the  Duke 
of  Buckingham  insisted — 

•*  that  the  bill,  abandoned  when  it  stood  for  a  third  reading,  was 
in  aooordance  with  the  feelings  of  the  country.  Within  a  little 
^week  the  noble  Earl  who  had  brought  it  in  amidst  the  cheers 
of  all  his  colleagues,  had  gone  to  his  political  sepulture ;  and  the 

*  24  Hannrd,  1312.  t  25  Hansard,  5. 
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FaatAstic 
tricks  of  the 
Lord  Chan- 
cellor. 


noble  and  learned  Lord  on  the  woolsack  was  ready  to  bring  in 
another  bill  of  a  totally  different  complexion.  The  country 
would  require  an  explanation  from  the  noble  Lord  who  thus 
acted  in  contradiction  of  his  own  speeches.  The  noble  and 
learned  Lord  might  think  he  had  buried  the  noble  Lord  lately 
at  the  head  of  the  Government,  but  he  was  also  mistaken  upon 
that  point.  The  noble  EarFs  spirit  would  arise  and  scare 
some  of  the  dignified  occupants  from  their  arm-chairs  and  inter- 
rupt the  festivities  of  the  noble  and  learned  Lord  on  the  wool- 
sack when  he  may  attempt  to  forget  the  history  with  potde- 
deep  potattom  to  the  health  and  prosperity  of  the  new  adminis- 
tration." 

The  Lard  Chancellor. — "  The  noble  Duke  who  has  just  addressed 
the  House  must  be  conversant  with  the  dialect  adopted  in  some 
alehouse,  with  which  I  am  unacquainted.  I  have  been  in  the 
habit  of  meeting  the  noble  Duke  elsewhere,  but  I  have  never 
had  the  honour  of  seeing  him  at  the  alehouse,  where  the  noble 
Duke  must  have  been  so  often  in  order  to  have  picked  up  the 
terms  of  his  slang  dictionary." 

Cries  of  "  Order  "  resounded  from  all  sides,  and  a  scene  fol- 
lowed, which  for  the  dignity  of  their  Lordships'  House,  and 
the  credit  of  all  concerned  in  it,  I  wish  to  be  forgotten.* 

The  Session  lasted  only  a  month  longer — during  whidi 
Brougham  dressed  in  his  brief  authority  did  play  fantastic 
tricks,  which  if  they  did  not  make  the  angels  weep,  made  the 
judicious  grieve.    Publicly  pretending  to  regret,  he  privately 


*  25  Hansard,  49.  In  a  publication  of  Lord  Brougham,  printed  in  the  year 
1838,  bo  gives  tbe  following  account  of  tbis  ministerial  crisis :  "  This  un- 
reasonable feeling  of  disappointment,  and  tbe  unbappy  necessity  which 
existed  for  tbe  Coercion  BiU  in  Ireland,  bad  excited  a  clamour  against  the 
Government  of  Lord  Grey ;  and  wbon  that  justly  esteemed  individual  quitted 
office,  tbe  King  bad  undoubtedly  resolved  to  take  advantage  of  tbis  clamoui; 
and  would  have  at  once  changed  his  Ministers,  bad  they  given  him  an  opening 
by  hesitating  whether  or  not  they  should  continue  to  hold  the  Government 
after  Lord  Grey's  secession.  Tbe  declaration  first  communicated  by  the  Chan- 
ceUor  m  private  to  bis  Majesty,  and  then  on  the  same  day  made  by  him 
in  the  House  of  Lords,  that  the  Ministers  were  quite  wiUing  to  remain, 
disconcerted  all  such  designs;  and  the  King  could  not  take  the  step  he 
so  much  wished  until  Lord  Spencer's  death  in  the  following  November  gave, 
or  seemed  to  give,  a  kind  of  ground  (or  rather  a  hollow  pretext)  for  aooom- 
plishing  the  same  purpose.  This  was  the  very  worst  step,  as  it  was  the  most 
inconsiderate,  and  proved  for  his  own  comfort  tbe  most  £Eital  that  this 
excellent  monarch  ever  took ;  and  he  bad  been  beforehand  warned  distinctly 
of  the  inevitable  oonsequencea,  but  he  disregarded  the  wanung.** — Lord 
Brougham*i  Speecheij  vol  iv.  p.  90. 
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showed  that  he  was  delighted  by  the   retirement  of  Lord     CILAP. 
Grey.     Lord  Melbourne,  whom  he  addressed  and  talked  of  ' 


by  the  name  of  "  Lamb  "  or  "  William,"  he  considered  a  mere  a.d.  18o4. 
subordinate,  although  in  the  House  of  Lords  he  called  him 
"  my  noble  friend  at  the  head  of  the  Government."  All  the 
other  members  of  the  Cabinet,  as  they  owed  their  continuance 
in  office  to  him,  he  thought  owed  him  allegiance,  and  he  was 
disposed  to  treat  them,  if  not  as  subjects,  as  schoolboys. 

To  proclaim  his  complete  "  independence,"  when  asked  to 
give  evidence  before  a  Committee  of  the  House  of  Commons 
appointed  to  inquire  into  the  "  Taxes  on  Knowledge,"  ho 
eagerly  expressed  his  willingness  to  attend,  permission  for 
this  purpose  being  obtained  from  the  House  of  Lords,  and 
when  examined  he  expressed  opinions  wholly  at  variance 
with  those  which  had  been  advocated  by  his  colleagues  in 
debate,  himself  recommending  the  immediate  and  total  repeal 
of  the  stamp  duty  on  newspapers,  of  the  tax  upon  advertise- 
ments, and  of  the  duties  ui)on  paper  of  every  description — 
which  he  denounced  as  impolitic,  unjust,  and  oppressive — 
although  he  appeared  before  the  Committee,  not  as  a  private 
individual  but  as  Lord  Chancellor.  Indeed  he  came  in  his 
robes,  attended  by  his  mace  bearer,  purse  bearer,  and  other 
officers,  and  in  the  presence  of  the  members  of  the  Committee 
he  exercised  his  privilege  of  wearing  his  cocked  hat,  till  after 
a  Uttle  time  he  condescendingly  uncovered.  He  likewise  on 
this  occasion  blurted  out  some  crude  notions  of  his  own  about 
limiting  the  power  of  the  Attorney  General  to  file  criminal 
informations.* 

But  his  greatest  mistake  was  in  behaving  with  Irvsquerie  even 
to  the  Ejng.  Nothing  could  excuse  the  unceremonious  and 
dictatorial  tone  which  he  now  assumed  in  the  royal  presence 
—making  the  Lords  of  the  Bed  Chamber  stare — and  evi- 
dently exciting  surprise  and  disgust  in  the  mind  of  the  King. 
Entertaining  stories  were  circulated  of  deliberations  in  the 
Cabinet,  in  which  he  denounced  the  hdUucinaiions  of  his 
coUeagnes  in  very  unmeasured  terms ;  but  these  rest  on  no 

*  I  remember  complaining  of  this  to  Lord  Althorp  and  Lord  John 
BukIL  They  only  langhed,  and  said  "no  harm  followed  from  such 
flxtravBganoefl." 


438  REIGN  OF  WILLIAM   IV. 

CHAP,     authority  and  were  probably  pure  invention.     As  far  as  his 
'        own  proceedings  were  concerned  he  cared  very  little  about 


A.n.  1834.   the  opinion  of  his  colleagues,  and  he  did  not  give  himself  the 
trouble  to  consult  them.    He  laid  upon  the  table  of  the  House 
of  Lords  bills  which  he  declared  to  be  "  Government  bills  " — 
some  of  very  considerable  importance,  about  which  I  certainly 
knew  that  no  one  member  of  the  Government,  in  the  Cabinet 
or  out  of  the  Cabinet,  had  been  consulted.     One  of  these  was 
for  entirely  altering  the  appellate  jurisdiction  of  the  House 
of  Lords,  and  introducing  an  organic  change  in  the  oonsti- 
tution.* 
The  Chan-         The  busiucss  of  the  Session  being  over,  we  had  the  usual 
Fish  dinner,  ministerial  fish  dinner  at  Blackwall,  which  was  celebrated 
this  year  with  peculiar  hilarity  on  account  of  the  dangers  we 
had  run.     Brougham  attended  and  entered  into  our  "  high 
jinks "  with  much  good  humour.     I  thought  of  impeaching 
him  for  high  treason  by  accroching  upon  the  royal  dignity ; 
but  this  would  have  been  considered  too  near  the  truth  for  a 
joke,  and  I  contented  myself  with  renewing  a  motion  which  had 
been  several  times  made  and  refused  in  the  Lords  and  in  the 
Commons,  "  That  there  be  laid  before  this  House  a  copy  of  the 
correspondence  between  the  Lord  High  Chancellor  of  Great 
Britain  and  the  Lord-Lieutenant  of  Ireland,  touching  the 
renewal  of  the  Irish  Coercion  Act."    Brougham,  in  resisting 
the  motion  in  the  Upper  House,  had  declared  that  his  letters 
to  Lord  Wellesley,  in  which  the  topic  had  been  alluded  to, 
were  entirely  of  a  private  nature,  and  contained  as  much 
verse  as  prose.     I  urged  this  as  a  reason  for  granting  the 
papers,  as  I  had  no  doubt  it  would  convince  the  world  that 
our  Chancellor  who  equalled  Cicero  as  an  orator  and  a  philo- 
sopher excelled  him  as  a  poet — dealing  in  no  such  lines  as 

**  O  forttmatam  natam  me  oonsule  Bomam." 


*  25  Hansard,  1255.  This  bUl  he  professed  to  lay  on  the  table  on  the 
14th  of  August,  1S34.  The  prorogation  following  next  day,  it  never  was 
printed ;  and  I  have  been  credibly  informed  that  it  never  was  drawn,  a  blank 
sheet  of  paper  endorsed,  ''An  Act  to  amend  the  Jurisdiction  of  the  House 
of  Lords  in  the  hearing  of  Appeals  and  Writs  of  Error  **  representing  it.  But 
I  myself  with  astonishment  heard  him  detail  the  various  clauses  it  was 
supposed  to  contain,  and  which,  if  it  had  proceeded,  my  duty  woald  have 
required  me  to  defend  in  the  House  of  Commons. 
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He  made  a  good  answer  by  denying  that  such  barbarous     CHAP. 
critics  were  qualified  to  estimate  the  beauty  of  his  perform-  ' 


ances.  a.d.  1834. 

On  the  15th  of  August  the  prorogation  actually  took  place, 
when  Brougham  sat  for  the  last  time  on  the  woolsack  as 
Chancellor.  He  then  not  only  had  the  usual  confidence  of 
absolute  safety  till  Parliament  should  again  assemble,  but  he 
was  sanguine  enough  to  anticipate  a  Cancellarian  career  as 
long  as  Lord  Eldon's,  the  Tories  being  defunct  as  a  party, 
and  he  himself  being  worshipped  as  the  impersonation  of 
Liberalism. 

In    the    King's  Speech  on    this    occasion  prepared  by  Poor-Law 
Brougham,  he  justly  took  credit  for  two  excellent  bills  which  oentrai^cvi- 
he  had  carried  during  the  Session, — one  for  the  Amendment  mmai  Court 
of  the  Poor  Laws,  and  the  other  for  the  Establishment  of  the 
Central  Criminal  Court.*    The  abuse  of  the  fund  intended 
by  the  43rd  of  Elizabeth  for  the  support  of  the  destitute  had 
been  carried  to  such  an  excess  as  to  demoralise  the  great 
mass  of  the  lower  orders,  and  to  bring  such  a  burden  on  the 
land  as  to  render  it  in  some  parishes  of  no  value  to  the 
nominal  owners,  who  abandoned  the  cultivation  of  it  that 
tliey  might  escape  the  assessment     Upon  the  recommenda- 
tion of  a  set  of  most  intelligent  commissioners  to  whom  the 
subject  was  referred,  a  new  system  was  devised,  to  be  uni- 
formly enforced  all  over  England  and  Wales,  under  the  super- 
intendence of  a  Metropolitan  Board,  whereby  provision  was 
made  for  the  reaUy  destitute,  without  pandering  to  idleness, 
or  relaxing  the  springs  of  industry.     This  met  with  a  vulgar 
opposition,  and  was  denominated  as  cruel  and  unjust ;  when 
Brougham  rendered  essential  service  in  explaining  its  prin- 
ciples, and  showing  that  it  was  for  the  benefit  of  the  poor  as 
well  as  the  rich.    He  indiscreetly  went  too  far  in  blaming  all 
compulsory  provision  for  the  poor,  and  contending  that  mis- 
chie?ous  eflfects  are  produced  by  all  public  charities.     These 
sentiments  may  perhaps  be  defended  on  abstract  economical 
principles,  but  they  are  shocking  to  the  vulgar,  and  they  were 
fiftenrards  very  imscrupulously  repeated  and  perverted  for 

*  25  Hansard,  1207. 
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CHAP,     the  pui-pose  of  casting  obloquy  upon  the  Whig  party,  from 
'        whom  the  bill  originated.* 


A.D.  1834.  The  other  measure  has  had  unmixed  applause,  and  in 
fairness  the  merit  of  it  ought  to  be  almost  exclusively  im- 
puted to  Brougham.!  From  ancient  times  there  was  a 
Court,  called  the  Old  Bailey,  which  met  frequently  throughout 
the  year  for  the  trial  of  all  offences  committed  in  the  county 
of  Middlesex  and  in  the  metropolis,  which  formerly  did  not 
extend  beyond  the  ancient  walls  of  the  City  of  London.  But 
large  portions  of  the  metropolis  were  now  to  be  found  in  the 
counties  of  Surrey,  Kent,  and  Essex,  and  persons  charged 
with  offences  in  them  might  lie  seven  or  eight  months  in 
prison  before  being  brought  to  trial.  The  evil  had  been 
frequently  complained  of,  and  plans  had  been  proposed  for 
extending  the  jurisdiction  of  the  Old  Bailey ;  but  I  believe 
that  had  it  not  been  for  Brougham's  energy  the  evil  would 
have  remained  unremedied  to  the  present  hour.  Assisted  by 
myself  and  others  who  were  only  his  instruments,  he  pre- 
pared a  bill  by  which  a  population  of  above  two  millions  and 
a  half  are  subjected  to  the  jurisdiction  of  the  new  court, 
and  a  tribunal  is  established  of  which  the  Lord  Chancellor  { 
and  all  the  Judges  are  members,  and  which  has  ten  sessions 
in  the  year  for  the  trial  of*  all  offences  within  an  area  of 
about  twenty  miles  from  St.  Paul's  Cathedral.  § 
Brougham's  When  Brougham,  after  the  delivery  of  the  King's  speech, 
the* Times.'  had  in  his  Majesty's  name  declared  Parliament  to  be  pro- 
rogued, he  would  have  returned  home  perfectly  satisfied  with 

*  See  25  Hansard,  435.  The  Duke  of  Wellington,  and  all  the  respectable 
Tory  leaders,  supported  the  bill,  but  it  was  afterwards  by  their  subordinatn 
shamefully  converted  into  a  weapon  of  oflence  at  popular  elections  aQ 
oyer  the  kingdom,  and  down  to  1S41  materiaUy  added  to  Sir  Robert  Peel*s 
strength  in  the  House  of  Commons. 

t  25  Hansard,  240. 

X  I  believe  that  Lord  Chancellor  Brougham,  to  give  dignity  to  the  Courti 
meant  himself  occasionally  to  preside  in  it,  but  fata  aspera  broke  this 
purpose. 

§  This  tribunal  and  the  Judicial  Committee  of  the  Privy  Couocil  ought 
to  perpetuate  his  &me.  With  his  new  Court  of  Bankruptcy  he  was  not 
so  lucky,  for  ho  created  four  Judges  to  sit  all  the  year  round  for  the  purpose 
of  doing  business,  which  in  experience  it  was  found  might  easily  be  done 
by  one  Judge  in  a  few  days.  So  the  Court  of  Bankruptcy  fell  with  its 
founder. 
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himself  and  with  all  the  world,  had  it  not  been  for  the  war     CHAP, 
raging  between  him  and  the  *  Times '  newspaper. 


Till  about  Easter  1834  Brougham  had  the  full  favour  of  a.d.  i834. 
the  *  Thunderer,'  *  and  was  supposed  himself  to  be  allowed  to 
hurl  thunderbolts  under  the   guise  of  the  dread  Divinity. 
Such  paragraphs  as  the  following  were  still  frequently  to  be 
read  in  the  '  Times.' 

•*  The  attack  on  the  Chancellor  respecting  the  late  Mr.  James 
Brongham's  sinecure  is  one  of  the  almost  daily  instances  of  tho 
mode  in  which  the  enemies  of  the  Chancellor  conduct  their 
oppodtion  to  that  eminent  man." 

^  The  dullest  fag  does  not  work  so  hard  as  the  man  even  his 
enemies  acknowledge  to  be  the  most  accomplished  and  brilliant 
intellect  of  his  age  and  country.*' 

**  We  present  to  our  readers  an  abridgment  of  the  return  of 
the  state  of  business  in  the  Court  of  Chancery,  moved  for  in  the 
House  of  Lords  by  the  Lord  Chancellor,  and  no  doubt  authentic, 
being  made  under  his  superintendence.  What  an  answer  does 
this  abridgment  of  a  parliamentary  paper  delivered  this  morning 
make  to  the  calumniators  of  the  Lord  Chancellor  I " 

But  he  had  now  a  private  quarrel  with  Barnes  the  editor, 
who  thought  himself  slighted  by  him,  and  he  was  first 
attacked  for  his  speech  in  support  of  the  new  Poor  Law, 
against  which  Mr.  Walter,  the  chief  proprietor  of  the  news- 
paper, had  a  strong  prejudice,  and  which  the  newspaper  con- 
tinued for  years  systematically  and  vehemently  to  oppose. 

But  what  completed  the  rupture  and  made  it  irreparable 
was  Brougham's  carelessness  in  allowing  to  come  to  the 
knowledge  of  the  *  Times,'  the  following  "  secret  and  con- 
fidential "  letter  he  received  one  morning  when  sitting  on  the 
tench  in  the  Court  of  Chancery  in  Lincoln's  Inn  Hall. 

'*  Dear  Brougham, 

**Wliat  I  want  to  see  you  about  is  the  'Times,'  whether  we 
aie  to  make  war  on  it  or  come  to  terms. 

"  Yours  ever, 

Althorp." 

This  Brougham  read  during  the  argument, — answered 
uwnediately  and  tore  up— throwing  away  the  fragments. 

*  Then  the  dedgnatioD  of  the  *  Times.' 
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CHAP.     These  fragments  were  picked  up  by  a  shorthand  writer,  put 
'        together  and  carried  next  day  to  the  oflBce  of  the  *  Times.' 


A.D.  1834.  It  80  happened  that  this  very  day  some  information  which 
the  editor  asked  from  the  Government  was  abruptly  refused. 
The  inference  drawn  was  that  by  the  Chancellor's  advice  a 
determination  had  been  formed  by  the  Government  to  make 
war  on  the  *  Times,'  and  the  '  Times'  determined  to  make 
war  upon  Brougham,  sparing  for  a  while  at  least  the  main 
body  of  his  colleagues.  Accordingly,  while  a  general  support 
was  given  to  Lord  Melbourne's  Government,  a  series  of  bitter 
attacks  began  upon  the  devoted  Chancellor. 

The  disruption  of  the  Cabinet  by  the  retirement  of  Lord 
Stanley,  Sir  James  Graham,  Lord  Eipon,  and  the  Duke  of 
Richmond,  having  taken  place  about  this  time,  a  party, 
headed  by  the  *  Times,'  wished  that  Lord  Durham  should  be 
introduced  into  the  Cabinet,  but  were  disappointed,  and  the 
blame  was  thrown  on  the  Chancellor,  who  was  known  to  look 
upon  him  with  jealousy.  Accordingly  this  sly  paragraph 
appears  in  the  *  Times ' : — 

''  It  is  insinuated  that  the  Lord  Chancellor  is  at  the  bottom 
of  the  exclusion  of  Lord  Durham.  Every  frieud  of  the  noble 
and  learned  Lord  must  be  impatient,  as  we  are,  to  meet  this 
with  a  flat  denial.*' 

9th  June.  The  'Timcs'  next  tries  in  a  long  article  to  prove  that  the 
Chancellor  has  been  guilty  of  inconsistency  by  agreeing  to 
the  ''  Appropriation  Clause,"  having  said  within  a  year  that 
"  as  to  the  Catholic  Church  receiving  any  of  this  possible 
surplus,  he  should  as  much  oppose  that  as  any  of  their 
Lordships."  What  is  worse,  they  most  groundlessly  and 
falsely  imputed  to  him  the  habit  of  intemperate  drinking. 

In  a  subsequent  number  the  following  question  is  put,  **  Is 
it  not  melancholy  that  this  noble  and  learned  Lord,  like  a 
nisi  prius  advocate,  exhibits  an  inconsistency  so  palpable,  and 
a  levity  of  political  principle  so  all-but-pr8etematural  ?  "  And 
they  ask  him  to  compare  his  speech  of  July  4,  and  that  of 
last  Thursday,  July  17,  when  the  Duke  of  Wellington  told 
him  that  it  would  take  more  than  even  the  ingenuity  of  the 
noble  and  learned  Lord  himself  to  explain  theee  contra- 
dictions. 
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On  Lord  Grey's  resignation,  the  'Times'   ridiculed  the     CHAP. 
Chancellor's  assertion  that  the  Government  still  subsisted; 


"  because  cutting  a  man's  head  oflf  involves  the  death  of  the   a.d.  1834. 
body.     Decapitation  is  death." 

Thus  they  express  their  regret  for  the  course  they  are  now 
putcniing: — 

**  We  have  stood  by  him  for  fifteen  years,  but  are  now  com- 
pelled to  throw  him  over." 

"  Lord  Durham  ought  to  know  the  Chancellor  by  this  time.  25th  July. 
He  it  was  who  excluded  him  from  the  Cabinet.    Lord  Melbourne 
will  find  him  out.     The  honest  men  of  the  community  are  an 
overmatch  for  the  knaves." 

"  The  notion  people  have  is,  that  the  Lord  Chancellor  goes  I6th  Aug. 
down  to  the  House  to  have  some  fun  with  the  old  ladies.  He 
appears  like  a  yoimg  pickle  turning  the  house  out  of  window, 
qnimng  his  great  grandmother  and  great  aunts,  making  sport 
of  fheir  antique  habits,  upsetting  their  revered  china,  and 
roasting  the  parrot.  And  after  he  is  tired,  and  the  public  some- 
what scandalised  at  his  amusing  himself  thus,  out  he  comes 
with  a  sermon  professing  his  duty  and  profound  reverence  and 
respect** 

*•  It  was  Lord  Brougham's  correspondence  with  Lord  Wellesley 
1)ehind  his  back  that  destroyed  Lord  Grey's  Government.  For 
ooDfinnation  we  apply  to  Lord  Grey's  valedictory  speech." 

"For  some  months  past  Lord  Brougham  has  been  under  a  i9th  Aug. 
morbid  excitement,  seldom  evinced  by  those  of  his  Majesty's  sub- 
jects who  are  suffered  to  remain  masters  of  their  own  actions." 

This  was  the  beginning  of  a  long  leader  continued  in  the 
ttme  strain* 

After  being  almost  suffocated  by  newspaper  praise,  he  could 
Teiy  ill  brook  these  attacks.  Meeting  Lord  Melbourne  one 
ivj  at  the  King's  levee,  I  said  to  him : — **  What  is  the  matter 
witbyonr  Chancellor  this  morning?  He  seems  very  much 
difltarbed."  Lord  M. — "  Have  you  not  seen  this  morning's 
•Knies'?"  C  — "No;  not  L"  Lord  Jlf.  —  " Another 
Brtmghamie^  hinting  that  he  is  out  of  his  mind,  exaggerating 
lug  peculiarities,  vilipending  his  rhetoric,  and,  above  all, 
asBerting  that  there-  are  heavy  and  increasing  arrears  in  the 
Cbort  of  Chancery.  He  takes  these  attacks  most  seriously  to 
heart,  and  I  may  really  say  that  they  drive  him  mad.    I  am 
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the  Lord 
Chancellor 
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of  Com- 
mons. 


CRAP,     yei-y  uneasy  about  him,  and  I  am  very  glad  that  the  session 

'  is  so  near  its  end." 
A.D.  1834.  While  we  -were  talking  about  him,  Brougham  came  up 
to  us,  and,  after  some  little  persiflage  respecting  another 
matter,  took  me  aside  and  said  that  I  must  assist  him  that 
.  very  night  in  the  House  of  Commons,  by  showing  that 
there  were  no  arrears  in  the  Court  of  Chancery,  or  in  the 
House  of  Lords'  appeals.  I  expressed  my  willingness,  if 
he  would  furnish  me  with  proper  materials.  He  said,  "I 
will  instantly  send  you  a  statistical  statement  on  which  you 
may  rely." 

I  soon  received  a  packet  containing  my  instructions,  and 
made  a  speech,  of  which  I  take  the  following  specimen  £rom 
Hansard : — 

The  Attorney  Generdl.-^^^  I  rise  for  the  purpose  of  moving  for 
certain  returns  from  the  Court  of  Chancery,  the  result  of  which 
I  am  sure  will  give  the  greatest  satisfaction  to  the  House  and 
to  the  country.     It  is   of  importance  to  the  public  that  they 
should  be  truly  informed  of   the  manner  in  which  judicial 
business  is  disposed  of;  and  even  to  the  Judges  themselves  it 
is  but  fair   that  a  statement  should  be   made,  in  order  that 
where  arrears  exist  a  stimulus  to  exertion  may  be  famished; 
and  where  there  are  no  arrears  an  estimate  may  be  formed  of 
the  attention  and  energy  which  have  produced  this  satisfiictoiy 
result.     It  gives  me   much  pleasure   to   announce  that  in  the 
Court  of  Chancery  there  are  now  no  arrears  subsisting — which  I 
beb'eve  could  never  be  so  effectually  said  since  the  time  of  Sir 
Thomas  More.     Nor  does  this  arise  from  any  fiBdling  off  in  the 
business  of  the  Court,  because  in  fact  it  has  been  progressiTely 
increasing." 

Then  follows  a  long  tabular  statement  professing  to  come 
irom  the  files  of  the  Court  of  Chancery. 

**  With  respect  to  the  House  of  Lords,  the  account  wiH  ^ 
equally  satisfactory;  for,  whatever  honourable  members  here 
may  think  of  the  political  proceedings  of  their  Lordships  durix^ 
the  present  session,  their  judicial  labours  are  worthy  of  a»l 
praise.  In  fact,  although  there  have  formerly  been  arrears  in  the 
House  of  Lords  that  it  required  years  to  clear  off,  there  is  at  pW* 
sent  no  arrear  whatever;  and  I  trust  that  the  example  thus 
given  by  the  Court  of  last  resort  will  have  a  salutary  effect  o& 
all  inferior  tribimals  in  the  realm." 
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The  statement  was  received  with  prodigious  applause,  and     CHAP, 
the  returns  to  verify  it  were  immediately  ordered.  ' 


But  the  following  day  a  Chancery  barrister  rose,  and  com-   a.d.  i834. 
plained  of  the  Attorney  General — 

**  Who  in  moving  for  certain  returns  had  made  comparisons 
between  the  amount  of  business  done  by  the  present  Lord  Chan- 
oellor  and  his  predecessors,  which  cast  a  reflexion  on  great  men 
now  no  more,  and  were  calculated  exceedingly  to  mislead  the 
pablic.  The  fact  was  that  there  were  upwards  of  200  cases 
undisposed  of  in  the  Court  of  Chancery  at  the  present  moment, 
and  in  the  House  of  Lords  the  arrear  was  still  more  consider- 
able.'* 

The  Attorney  General  could  only  say  that 

"He  had  every  reason  to  believe  that  the  returns  ordered 
would  verify  his  statement,  and  that  he  had  no  intention  of 
leflectii^  upon  any  one." 

This  conversation  occurred  just  before  the  Black  Kod 
appeared  to  summon  the  Commons  for  the  prorogation, 
and,  fortunately  or  unfortunately,  the  order  for  the  returns 
dropped,  so  that  I  was  never  able  to  ascertain  whether  my 
inatmctions  exactly  corresponded  with  the  fact.* 

Brougham  himself  certainly  had  a  sincere  conviction  that 
he  was  fully  competent  not  only  to  perform  all  the  duties  of 
Lord  Chancellor  without  assistance,  in  a  manner  which  never 
had  been  accomplished  before,  but  at  the  same  time  volun- 
tarily to  undertake  extra-oflBcial  labours  in  literature  and 
science.  To  appease  a  class  of  reformers  who  were  clamorous 
for  the  separation  of  the  judicial  and  political  functions 
of  the  Lord  Chancellor,  he  had,  at  the  commencement  of 
the  last  session,  laid  on  the  table  of  the  House  of  Lords 
a  hfll  for  that  purpose ;  but  he  never  took  farther  notice 
rf  it  till  the  very  night  when  the  Attorney  General  was 
charged  to  eulogise  him  in  the  House  of  Commons. 
Baying  introduced  his  embyro  bill  for  altering  the  appel- 
late jurisdiction  of  the  House,  he  concluded  with  this  testi- 
Diony  in  his  own  favour  upon  the  vexed  question  whether 
there  still  remained  any  arrears  in  the  Court  of  Chan- 
cery:— 

*  25  Hansard,  1200, 1269. 
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15th  Aug. 

Brougham 
at  the  pro- 
rogation. 


His  **  Pro- 
gress" in 
Scotland. 


**  Before  I  sit  down,  my  Lords,  I  wish  to  state  my  reason  for 
not  proceeding  witli  my  bill  for  separating  the  judicial  and  poli- 
tical frinctions  of  the  Lord  Chancellor!  When  I  came  to  con- 
sider the  subject  at  Easter,  I  found  that  I  had  no  arrears  of 
judicial  business,  and  therefore  I  felt  that,  with  respect  to  that 
bill,  I  had  no  ground  to  stand  upon."  • 

On  the  day  of  the  prorogation  the  King,  who  had  not  the 
art  of  concealing  his  feelings,  seemed  to  me  to  look  rather 
sternly  when  receiving  his  speech  from  the  kneeling  Chan- 
cellor, and  whispering  to  him  the  order  to  prorogue  till  the 
25th  of  September ;  but  this  might  only  be  my  fancy.  When 
his  Majesty  had  set  out  on  his  return  to  the  palace,  I  had 
the  honour  of  an  interview  with  the  Chancellor  in  hia  private 
room,  and  I  found  him  in  the  most  exuberant  spirits.  He 
graciously  condescended  to  thank  me  for  what  I  had  said  of 
him  in  the  House  of  Commons,  and  expressed  a  confident 
hope  that  the  calumnies  of  the  "rascally  *  Times'"  were 
now  effectually  silenced.  He  then  announced  to  me  his 
approaching  tour  in  Scotland.     "  Call  it  Proffress/'  said  L 

A  royal  Progress  it  certainly  turned  out  to  be.     At  Hob 
epoch  Brougham's  reputation  in  Scotland  was  much  greats 
than  ever  had  been  Lord  Mansfield's  or  Lord  Loughboibngh's 
— the  two  Scotsmen  who,  having  changed  their  domicile  to 
England,  had  reflected  the  brightest  splendour  on  their  native 
country.     He  was  considered  not  only  a  profound   lawy^,. 
who  had  accomplished  judicial  feats  beyond  example,  but 
the  great  regenerator  of  the  age,  by  his  exertions  for 
abolition  of  slavery,  for  the  spread  of  education,  for  the  refo; 
of  the  law,  and  above  all  for  the  emancipation  of  Scotlans:3i 
from  political  thraldom.     There  can  be  no  doubt  that  th. 
situation  of  North  Britons  with  respect  to  parliamen 
representation  had  been  most  degrading ;  and  they  had  give^^a 
implicit  credit  to  pamphlets  and    articles  in  newspap^^^ 
imputing  to  the  Lord  Chancellor  the  chief  merit  of  destroying 
the  corrupt  little  self-elected  municipalities^  and  the  fraudu- 
lent superiorities  in  counties,  wliich  had  made  North  Britaio 
one  rotten  borough,  with  the  power  of  returning  45  members 
to  the  House  of  Commons.   Brougham's  supposed  ascendancy 

*  25  Hansard,  1260. 
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was  viewed  with  pride  and  exultation  by  my  countrymen,     CHAP, 
wlien  they  considered  that  he  was  born  and  bred  among  them.  ' 


Those  admitted  to  famib'ar  intimacy  with  }iim  might  discover  a.d.  i834. 
failings  and  weaknesses  which  prevented  us  from  worshipping 
him ;  but  to  the  distant  Caledonians,  who  judged  him  only 
by  what  they  read,  he  was  a  hero  or  a  demigod. 

Various  supplications  were  oflfered  up  to  him  from  private 

indiyiduals  and  public  bodies,  praying  that  he  would  revisit 

the  scenes  of  his  youth,  and  receive  the  homage  of  a  grateful 

nation.    An  objection  was  started  by  the  Purse-bearer  and 

other  officers  to  the  emigration  of  the  Great  Seal.     The 

ancient  law  says  that  the    Clavis  Regent  must  always  be 

in  the  personal  custody  of  the  Lord  Chancellor,  and  that 

it  must  be  kept  and  used  within  the  realm  of  England. 

One  of  the  articles  of  impeachment  against  Cardinal  Wolsey 

was  that  he  had  carried  it  to  Calais.      But  this  difficulty 

was  surmounted  by  the  consideration  that  since  the  Union 

it  is  the  Great  Seal  of  Great  Britain,  and  that  John  o'  Groat's 

House,   should  it   even  be   carried  thither,   is  within  the 

kingdom. 

Brougham's  inclination  to  show  himself  to  admirers  who 
thus  displayed  their  noted  perfervidum  ingenium  was  quick- 
ened by  intelligence  that  Lord  Grey  had  actually  accepted 
an  invitation  to  a  public  banquet  to  be  given  to  him  at 
Ddinburgh.  The  ruling  passion  immediately  operated  upon 
him,  and  he  was  resolved  to  show  that  he  had  more  popu- 
larity there  than  the  supposed  father  of  the,  Beform  Bill, 
or,  in  common  phrase,  io  take  tJie  wind  out  of  Lord  Grey's 

900$. 

It  was  announced  that  the  Lord  Chancellor  would  visit 
both  the  Lowlands  and  the  Highlands  of  Scotland,  and  take 
Up  his  abode  for  some  days  in  the  northern  metropolis.  The 
Hews  spread  more  rapidly  than  if  carried  from  glen  to  glen 
\jj  the  fiery  cross ;  and  tar  barrels  for  beacon  fires,  devices 
for  illuminations,  worm-eaten  muskets  and  rusty  claymores 
were  put  in  requisition  to  do  him  honour.  Lord  Provosts, 
Lord  Hectors,  and  sherifis  principal,  sheriffis  depute,  and 
sherifb  substitute,  set  their  wits  to  work  to  pen  addresses  in 
his  praise.  As  he  had  not  yet  acquired  the  faculty  of  ubiquity 


448  EEIGN   OF  WILLIAM   IV. 

CHAT,     tlie  scheme  adopted  was  that  ho  should  visit  the  castles  of  a 
'        few  great  cliieftains;  that  he  should  there  receive  deputa- 


A.D.  1834.  tions  from  the  surrounding  counties  and  corporations ;  that 
in  moving  rapidly  from  one  such  castle  to  another,  he  should 
stop  for  a  few  hours  at  the  populous  towns  between  them; 
and  that,  partaking  of  a  collation,  lie  should  then  and  there 
make  suitable  speeches  in  return  for  the  compliments 
showered  down  upon  him. 

When  he  arrived  at  Lancaster,  on  his  way  to  Scotland,  he 
was  pleased  to  find  that  the  assizes  were  going  on  there,  and 
that  this  was  the  night  for  holding  the  Grand  Court,  in  which 
the  Junior  presided  for  the  trial  of  all  bar  ofifences.  By 
rights,  he  ought  to  have  dined  with  the  Judges,  but  he 
expected  much  more  fun  with  his  old  associates,  and  he  sent 
them  an  intimation  that  he  proposed  to  take  his  seat  in  the 
court  as  an  ancient  member  of  the  circuit.  Tliis  of  course 
caused  great  joy,  and  a  deputation  immediately  waited  upon 
him  to  invite  liim  to  the  honours  of  the  sitting. 

The  carouse,  as  miglit  have  been  exf^cted,  was  the 
merriest  ever  kno\\Ti  on  the  Northern  Circuit.  The  Lord 
High  Chancellor  dropped  all  the  proud  trappings  of  office ; 
himself  sang  two  French  chansons  a  hoire,  and  was  the  life 
of  the  company.  lie  declared  (and  j)erhaps  for  the  moment 
believed  in  his  own  sincerity)  how  sorry  he  was  that  he 
had  ever  left  the  circuit,  and  wished  that  he  might  ex- 
change the  Great  Seal  for  a  nisi  prius  brief,  and  the  drowsy 
Lords  over  whom  he  was  condemned  to  preside  for  the 
choice  spirits  with  whom  he  had  now  the  happiness  to  fra- 
ternize. His  demeanour  was  universally  allowed  to  be 
most  amiable  and  most  becoming.  While  the  barristers  did 
whatever  they  could  to  humour  him  and  to  draw  him  out, 
they  all  showed  a  certain  deference  for  him  till  a  junior,  hot 
with  the  Tuscan  grape,  proposed  that  his  majesty  should 
resume  his  royal  title  of  Henry  IX.,  and  that  they  should, 
one  by  one,  come  and  do  homage  to  him  as  the  peers  did  at 
the  coronation  to  William  IV.  He  thought  it  was  time  to 
be  gone,  so  he  exclaimed : — 


« 


happy  low,  Ue  down, 


Uneasy  lies  the  head  that  wears  a  crown." 
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He  then  took  leave,  hurried  to  his  hotel,  and,  tlie  sun     CHAP, 
being  up,  he  ordered  his  carriage  and  pursued  his  journey.  ' 


Having  passed  a  day  at  Brougham  Hall,  that  he  might  a.d.  1834. 
visit  his  beloved  mother,  whom  in  all  states  of  mind  he  duly 
honoured,  he  posted  oflf  for  the  North,  and  crossed  the  border 
at  Gretna  Green.  His  first  resting-place  was  Hamilton 
Palace,  in  the  county  of  Renfrew,  where  he  was  received  by 
him  who  used  to  sign  himself  **H.  B.  and  C."  Hamilton, 
Brandon,  and  Chatelherault,  Duke  in  three  kingdoms,  Scot- 
land, England,  and  France.  I  have  no  authentic  account 
of  what  pfissed  on  this  occasion,  except  that  the  Chancellor 
was  here  made  a  burgess  of  the  ancient  burgh  of  Hamilton. 
No  doubt  there  was  a  suitable  speech  by  the  Provost,  followed 
by  a  suitable  answer  from  the  Chancellor,  but  they  have 
perished.  If  I  were  to  indulge  in  probable  conjecture  as  to 
the  speech  of  his  host,  I  might  say,  with  little  risk  of  being 
wrong,  that  the  old  Duke,  with  the  most  high-bred  politeness 
hinting  at  the  royal  blood  in  his  veins,  tried  to  convince  his 
audience  that  the  union  between  England  and  Scotland 
ought  to  be  repealed,  as  degrading  and  injurious  to  the  latter 
kingdom.* 

The  first  authentic  information  I  have  obtained  of  the 
Chancellor's  progress  in  Scotland,  is  his  visit  at  Taymouth 
Castle,  the  seat  of  the  llarquess  of  Breadalbane.  When  he 
approached  Ivillin,  at  the  head  of  Lo(;h  Tay,  a  salute  of 
twenty-one  gims  announced  that  he  had  entered  "the  country 
of  the  Campbells."  There  was  a  gathering  of  the  clan,  and 
above  a  thousand  men  in  tartan  plaids  and  philibegs  were 
drawn  up  in  military  array,  carrying  banners  not  only  with 
the  boar's  bead,  the  gyronny  of  eight,  and  the  lymphad 
of  Lorn,  but  likewise  inscriptions  celebrating  the  exploits  of 
their  illustrious  guest.  An  aquatic  pix)cession  then  took 
place  from  one  extremity  of  Loch  Tay  to  the  other,  much 
grander  than  Eoderiek  Dhu's,  as  described  in  the  Lady  of  the 

•  I  had  the  honour  of  his  Grace's  acquaintance,  and  have  often  heiird  him 
converse,  but  seldom  on  any  other  topics.  Ho  was  the  only  Scotch  Repealer 
I  ever  met  with,  but  he  was  more  sincere  than  Daniel  O'Gonnell.  His  ancestor 
having  been  declared  by  the  Scottish  Parliament  next  heir  to  the  Grown 
failing  Queen  Mary  and  her  issue,  he  had  an  indistinct  notion  that  he 
had  a  better  claim  to  it  than  the  descendant  of  a  Dnke  of  Brunswick. 

VOL,  VIII.  ^  O 
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CHAP.     Zioke,  pipers  from  far  and  near  playing  favourite  pibrochs. 
.  When  they  reached  the  Castle  there  was  another  royal  salute 


A.D.  1834.  from  a  battery  at  a  h'ttle  distance,  and  the  Marquees,  with  his 
tail  on,  delivered  an  address,  the  burthen  of  which  was  that 
all  the  glory  conferred  in  former  times  on  different  branches 
of  the  Campbells  by  visits  from  Kings  of  Scotland,  whether 
Macalpines,  Bruces,  or  Stuarts,  was  eclipsed  by  this  visit  from 
one  of  the  greatest  of  lawyers,  orators,  and  patriots,  who,  from 
his  efforts  in  framing  and  carrying  the  Eeform  Bill,  might 
well  be  called  the  "  Liberator  of  Scotland."  Brougham,  in 
answer,  was  eloquent  upon  what  the  Campbells  had  done 
in  the  field — still  more  in  the  cause  of  civil  and  religious 
liberty — exploits  which  all  call  to  mind  when  they  hear 
"  The  Campbells  are  coming ;"  and  he  dwelt  particularly  on 
the  patriotism  of  the  present  chief  of  Breadalbane. 

By  referring  to  the  newspapers  of  that  time  I  might  fill  a 
volume  with  similar  addresses  and  answers,  as  the  Chancellor 
proceeded  to  different  noblemen's  houses,  and  visited  Perth, 
Glasgow,  Inverness,  Aberdeen,  and  Dundee  on  his  way.    At 
Kothiemurchus,  then  the  residence  of  the  Dowager  Duchess  of 
Bedford,  he  found  a  large  party  of  English  ladies,  with  whom 
he  romped  so  familiarly  that,  to  be  revenged  on  him,  they 
stole  the  Great  Seal,  and  hid  it  where  neither  he  nor  his 
attendants  could  discover  it.     This  was  rather  a  serious 
practical  joke,  for  without  the  Great  Seal  the  Government  is 
at  a  stand-still ;  the  Great  Seal  alone  gives  validity  to  th^ 
most  important  acts  of  the  executive  Government,  and  eve 
grant  in  the  Sovereign's  name,  bearing  the  impression  of  it 
is  in  point  of  law  conclusively  authentic.    At  last  he  was  ic 
such  real  distress  about  it  that  the  ladies  took  compassi 
upon  him,  assured  him  it  was  in  the  drawing-room^  and 
he  might  find  it  blindfolded,  one  of  them  assisting  him 
playing  loud  on  the  piano  when  he  approached  it.     He 
blindfolded  accordingly,  and  by  the  hints  which  the  piano  ga^^"^ 
him,  he,  in  due  time,  dragged  the  bauble  from  a  tearches^ 
This  was  very  harmless  sport ;  but  unfortunately  exaggerated 
accounts  of  it  were  sent  to  a  lady  in  waiting  at  Windsor     ; 
Castle,  and  she  exaggerating  these  accounts  still  farther    J 
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in  relating  them  to  the  royal  circle  there,  they  did  much     CHAP, 
mischief. 


His  speech  on  receiving  the  freedom  of  the  city  of  Inver-  a.d.  i834. 
excited  most  notice,  and  I  shall  therefore  give  a  few 
extracts  from  it.  After,  as  usual,  modestly  accounting  for 
his  enthusiastic  reception  from  '^the  circumstance  that  he 
had  the  honour  of  serving  a  monarch  who  reigned  in  the 
hearts  of  his  subjects,"  he  said : — 

**  to  find  that  he  lives  in  the  hearts  of  his  loyal  subjects  inhabit- 
ing this  ancient  and  important  capital  of  the  Highlands,  as  it  has 
afforded  me  pure  and  unmixed  satisfaction,  will,  I  am  confident,  '^  « 

be  80  received  by  his  Majesty  when  I  tell  him  (as  I  will  do  by 
this  night's  post)  of  such  a  gratifying  manifestation." 

Then  referring  to  the  complaints  against  the  Government 
for  not  "  going  ahead,"  he  said : — 

•'  My  own  opinion  is  that  we  have  done  too  much  rather  than 
too  little.  By  passing  the  new  Poor-law,  were  the  Government 
to  do  nothing  more  for  ten  years  to  come,  they  would  have  de- 
served well  of  the  country.  If  we  did  little  in  the  last  session, 
I  fear  we  shall  do  less  in  the  next.  But  what  we  do  will  be  done 
well,  because  it  will  be  done  carefully." 

A  loud  clamour  was  raised  by  the  expressions  in  this 
q)eech  about  the  Government  having  done  too  much  and 
being  about  to  do  less.  Taken  with  the  context,  they  were 
merely  a  just  rebuke  to  the  ultrarRadicals,  who  seemed  to 
think  that  however  much  had  been  done,  as  much  remained 
to  be  done  as  if  nothing  had  been  done,  and  that  a  Session 
without  a  revolution  was  a  lost  Session.  But  I  fear  that 
nothing  can  be  said  in  excuse  of  the  rhodomontade  about  the 
Invemessians  showing  their  loyalty  to  the  King  by  applaud- 
ing the  Keeper  of  his  Conscience,  and  the  assurance  that  he 
would  by  that  night's  post  convey  the  happy  tidings  to  his 
Majesty.  The  epistolary  correspondence  of  the  tourist  with 
his  Majesty,  however,  was  not  (as  many  suspected)  a  mere 
invention.  The  following  communication  to  me  is  from  a 
valued  friend,  on  whose  honour  and  accuracy  entire  reliance 
may  be  placed : — 

•*  The  Inverness  letter  to  Eang  William  was  written  over  a 
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CHAP,  tnmbler  of  whisky  toddy,  in  the  presence  of  a  Mr.  MacPherson, 
who  told  me  the  fact.  The  goodnatured  Chancellor  had  espied 
him  (Lord  Brougham,  to  this  day,  has  wonderfully  fine  sight,  and 
can  distinguish  £Eu;e8  quicker  than  most  men),  I  say  his  Lordship 
detected  the  face  of  MacPherson,  in  the  crowd  of  listeners,  as  that 
of  an  old  College  acquaintance  at  Edinburgh.  He  sent  for  him. 
In  the  evening  MacPherson  found  the  Chancellor  alone  in  the 
best  room,  of  course,  of  Wilson's  Caledonian  Hotel.  The  Grreat 
Seal  was  drinking  punch,  and  forthwith  commanded  a  tumbler 
to  be  brought  for  MacPherson.  The  two  passed  the  eTening,  or 
a  considerable  part  of  it,  together.  Now  MacPherson  told  me 
that,  when  the  hour  for  the  despatch  of  the  South  post  was 
approaching,  Lord  Brougham  said  he  had  to  write  to  the  King 
about  that  day*8  proceedings ;  but  that  it  would  not  take  him 
long,  and  he  desired  MacPherson  to  go  on  with  his  toddy.  The 
Chancellor  accordingly  went  to  a  side-table,  and  there  indited 
the  fatal  missive  which  was  soon  to  prove  the  chief  instrument 
of  his  downfall  From  what  MacPherson  said,  I  &ncy  it  oould 
not  have  been  a  long  epistle.  But  the  notion  of  writing  to  the 
King  at  all  on  such  a  subject  was  an  absurdity,  into  which  Lord 
Brougham  was  drawn  by  his  own  argument  in  the  morning, 
that  the  honours  he  had  received  belonged  tiiily  to  the  graciouB 
Prince  ho  had  served  for  nearly  four  years,  and  consequently  it 
followed  logically  enough  that  the  King  had  a  right  to  be  exactly 
apprised  of  them." 

By  the  time  he  reached  Aberdeen  the  comments  in  the 
newspapers  on  his  Lttvemess  speech  seem  to  have  excited  him 
almost  to  fury,  and  he  threatened  the  printers,  as  he  de- 
risively called  the  "  gentlemen  of  the  Press,"  with  his  utmost 
vengeance.     In  addressing  the  Aberdonians,  he  said  : — 

**  You  will  be  all  well  aware  of  ihQ  absurd  and  stupid  as 
indefensible  attacks  which  have  been  showered  against  me,  not 
one  word  of  which  is  true  or  deserved.  But,"  said  the  Chan- 
cellor, in  an  impassioned  manner,  '*a  day  of  retribution  is  a« 
hand ;  it  approaches.  I  have  allowed  certain  persons  to  go 
They  have  gone  on.  The  net  is  enclosed  around  them,  and  the^ 
shall  soon  be  held  up  to  ridicule  and  to  scorn,  aye  and  perhap 
to  punishment." 

**  Perhaps,"  said  the  '  Times,'  "  he  is  going  to  write  to  th< 
King  without  the  loss  of  a  single  post,"  * 

*  His  speeches  after  Inverness,  however,  were  silent  as  to  (?ori0niiiiai<  hwBing 
done  too  much,  and  were  more  in  the  go-ahead  strain,  which  induced  the 
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These  ebullitioiis  certainly  produced  a  very  unfavourable     chap. 
effect  upon  the  public  mind,  and  I  believe  that  O'Connell  ' 


could  get  no  one  to  take  the  wager  which  he  thus  publicly   a.d.  1834. 
offered  in  a  "  Letter  to  the  People  of  Ireland  " : — 

"  I  pay  very  little  attention  to  anything  Lord  Brougham  says. 
He  makes  a  greater  number  of  foolish  speeches  than  any  other 
man  of  the  present  generation.  There  may  be  more  nonsense  in 
name  one  speech  of  another  person ;  but  in  the  number,  the  mul- 
titude of  foolish  speeches.  Lord  Brougham  has  it  hollow. 
would  start  him  ten  to  one— ay,  fifty  to  one — ^in  talking  non- 
sense and  flatly  contradicting  himself^  against  any  prattler  now 
Uving."* 

Whether  Brougham  continued  to  write  to  the  King  by 
every  post,  giving  an  account  of  his  progress,  or  what  specific 
effiBct  these  letters  produced,  I  have  not  been  able  to  learn, 
bat,  according  to  authentic  information,  King  William,  who 
had  been  much  offended  by  the  Chancellor's  demeanour  since 
the  resignation  of  Lord  Grey,  had  looked  upon  his  journey  to 
Scotland  ^vith  amazement  and  consternation,  and  had  com- 
jdained  to  Lord  Melbourne  of  some  of  his  speeches  as  demo- 
craticaL  It  was  even  said  that  his  Majesty  had  declared 
to  others  with  whom  he  (conversed  more  freely,  that  **He 
could  not  account  for  the  Chancellor  clandestinely  running 
away  with  the  Great  Seal  beyond  the  jurisdiction  of  the 
Court  of  Chancery,  except  upon  the  supposition  that  he  was 
out  of  his  mifid,  of  which  there  had  for  some  time  been 
fltrong  symptoms."  t 

'Xlmee'  to  remftrk,  **The  Lord  GhanoeUor  has  bolted  at  Aberdeen  and 
Dundee  all  that  he  had  said  at  Inverness  without  a  single  wry  face." 

*  Soon  after  a  public  dinner  was  given  at  Glasgow  to  his  rival,  Lord 
I)iiriiam,who  then  assailed  Brougham  very  bitterly,  and  (as  was  reported) 
with  great  approbation.  In  drawing  a  comparison  between  him  and  Lord 
Mdbonme,  Uie  orator  observed,  laying  his  emphasis  so  as  that  he  could  not 
he  mifonderstood,  **  Lord  Melboume  is  incapable  of  treachery  or  intrigue.*' 
Hoe  there  was  a  general  apprehension  that  the-  roof  would  come  down  firom 
the  shouts  of  applause.~See  '  Times,* 

t  I  certainly  know  that  William  lY.  had  a  strong  opinion  that  no  English 
Judge  eoold  lawfully  go  beyond  the  realm  of  England  without  the  express 
powoal  permission  of  the  King.  He  onoe  caused  Lord  Abinger,  when  O.B. 
of  the  Exchequer,  to  be  reprimanded  for  doing  so;  and  this  doctrine  had  been 
ao  tmditionally  established  at  Ooxut  that  when  I  myself  became  a  Judge, 
I  did  not  Tentore  upon  a  tour  to  Italy  till  I  had  first  obtained  the  Queen  a 
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CHAP.         The  day  appointed  for  the  Grey  Festiral  was  now  at  hand, 
'        and  there  were  various  speculations  as  to  the  course  which 


A.D.  1834.   Brougham  would  take  respecting  it.     The  general  opinion 
The  Grey     was  that  he  would  feign  some  sudden  call  to  London.     Lord 

*  ^* '  Grey  was  to  be  accompanied  by  Lady  Grey  and  his  daughterBy 
who  in  loud  terms  accused  Brougham  of  having  treacherously 
caused  the  late  change  of  Government,  and  had  hitherto 
refused  to  see  him  since  the  eyent  happened.  Their  theory 
was  that  Brougham,  wishing  to  get  rid  of  Lord  Grey  as 
Prime  Minister,  purposely  made  the  place  irksome  and 
annoying  to  him,  and  that  having  heard  of  Lord  Grey*8 
threats  of  resigning,  he  had  designedly  got  up  the  intrigue 
about  the  renewal  of  the  Coercion  Bill,  to  induce  him,  by 
a  fresh  disgust,  to  carry  his  threat  into  execution.  Brougham 
knew  that  no  proof  could  be  adduced  to  support  the  charge, 
and  he  thought  that  his  most  politic  plan  would  be  to  face  it 
and  so  to  put  it  down. 

The  whole  Grey  family  were  to  be  the  guests  of  Sir  John 
Dalrymple  (afterwards  Earl  of  Stair),  at  Oxenford  Castle, 
near  Edinburgh,  and  Brougham,  who  had  been  an  old  friend 
of  Sir  John,  boldly  wrote  to  him  to  say  that,  if  it  was  con- 
venient for  him  and  Lady  Adamina,*  he  should  be  glad 
to  take  up  his  quarters  at  Oxenford  Castle  during  the 
approaching  solemnity  at  Edinburgh,  which  he  felt  bound  to 
attend  from  his  profound  respect  for  Lord  Grey,  whose  retire- 
ment from  office  he  so  deeply  deplored.  Sir  John,  who, 
living  in  the  country,  was  not  aware  of  the  actual  relations 
between  Brougham  and  the  Greys,  answered  that  he  shoiild 
be  delighted  with  his  company.  The  Greys  did  not  at  all 
know  whom  they  were  to  meet  at  Oxenford  till  they  had 
arrived  there,  and  the  arrangement  which  had  been  made 
could  not  be  altered.  Being  then  member  for  the  city  of  Edin- 
burgh, I  had  been  invited  to  Oxenford  to  join  Lord  Grey's 
cortege.    Well  aware  of  the  abhorrence  in  which  Brougham 

consent,  althongh  I  hold  it  to  be  quite  clear  that  there  i8  no  such  prerogative. 
A  Judge  may  go  where  he  likes,  either  in  or  out  of  the  realm,  without  any 
Royal  consent,  if  he  does  not  neglect  his  judicial  duties;  and  if  he  does, 
the  consent  of  the  down  would  be  no  excuse  for  him. 
*  Lady  Adamina  Dalrymple,  sister  of  the  Earl  of  Camperdown. 
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was  held  by  the  Grey  family,  I  never  was  so  much  astonished     CHAP 
as  when  I  heard  that  Brougham  was  to  sit  down  at  table  with  ' 


them  there,  and  to  pass  the  night  under  the  same  roof.     He    ^.d.  i834. 
was  very  late  in  appearing,  and  we  had  all  been  assembled  in 
the  drawing-room  expecting  him.    My  heart  beat  violently 
as  often  as  any  noise  arose  that  might  indicate  his  approach. 
At  last  a  servant  opened  the  door  and  announced  "  The  Lord 
Chancellor."    I  must  say  that  his  demeanour  was  noble  and 
grand.     Without  any  approach  to  presumption  or  vulgar 
&miliarity,  in  an  easy,  frank,  natural  manner,  he  laid  hold 
of  the  hand  of  Lord  Grey,  who,  though  stiflf  and  stately,  could 
not  draw  it  back  or  refuse  to  acknowledge  his  salutation.    He 
then  most  respectfully,  but  without  betraying  any  conscious- 
ness of  there  being  any  misunderstanding  between  them,  paid 
his  court  to  Lady  Grey  and  actually  engaged  her  in  con- 
versation, beginning  with   some   complimentary  expressions 
about  the  festival  to  be  celebrated  on  the  morrow.     The 
two  daughters,  the  Ladies  Grey,  long  avoided  him  by  every 
manoeuvre  they  could  resort  to,   but,  before   the  evening 
was  over,  he  had  got  them  both  to  talk  to  him  about  the 
place  where  they  were  to  be  stationed  next  day  so  that 
they  might  best  see  and  hear  their  papa.     In  his  conver- 
sation he  seemed  anxiously  desirous  that  the  festival  should 
be  devoted  exclusively  to   the  honour  of  Lord  Grey,  and 
should  be  so  conducted  as  most  to  gratify  the  feelings  of 
all  connected  vnth  him. 

Next  day,  however,  at  the  public  dinner,  his  object  evidently 
iras  to  make  himself  the  most  conspicuous  object — improving 
the  opportunity  to  glorify  himself  and  to  assail  his  opponents. 
In  responding  to  the  toast  of  "his  Majesty's  Ministers," 
which  was  received  with  much  applause,  he  began  with  the 
praise  of  his  Eoyal  Correspondent : — 

•*  I  owe  this  expression  from  you,  not  by  any  means  so  much 
to  any  personal  deserts  of  my  own,  as  to  the  accidental  circum- 
stance,  but  to  me  most  honourable,  of  having  the  pride  and  grati- 
fication to  serve  that  great  and  gracious  Prince  who  lives  in  the 
heairts  of  his  people,  and  who  for  all  the  services  he  has  rendered 
his  country,  and  for  his  honesty  straightforward  and  imdeviating 
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CHAP,  patronage  of  the  best  rights  and  interests  of  that  conntiy,  has  well 
earned  the  unparalleled  praise  bestowed  on  him  so  justly  and 
without  any  exaggeration  by  your  noble  Chairman,  '  that  none 
of  his  predecessors  ever  more  richly  deserved  the  affections  and 
gratitude  of  his  subjects.' " 

He  next  alluded  to  "the  irreparable  loss  which  his  Majesty's 
Ministers  had  lately  sustained  in  the  chief,  to  whose  great 
services  this  most  splendid  and  unparalleled  national  testi- 
monial had  been  so  appropriately  given."  Then  he  came  to 
the  more  agreeable  topic  of  himself y  when  he  really  grew 
sincere,  earnest,  eloquent,  and  impressive : — 

"  My  fellow-citizens  of  Edinburgh,  after  having  been  four  yean 
a  Minister,  the^e  hands  are  dean.  In  taking  office,  and  holding  it, 
and  retaining  it,  I  have  sacrificed  no  feeling  of  a  public  nature ; 
I  have  deserted  no  friend ;  I  have  forfeited  no  pledge ;  I  bave 
done  no  job ;  I  have  promoted  no  unworthy  man  to  the  best  of 
my  knowledge ;  I  have  stood  in  the  way  of  no  man's  fair  preten- 
sions to  promotion ;  I  have  not  abused  my  patronage ;  I  have  not 
abused  the  ear  of  my  master ;  and  I  have  not  deserted  the  people." 

In  this  strain  he  went  on  for  near  half-an-hour,  declaring 
his  purpose  never  to  be  deterred  by  the  clamour  of  the 
people,  more  than  by  the  frown  of  the  Prince,  from  doing  his 
duty  to  the  Prince  and  to  the  people.  He  then  enumerated 
the  great  measures  which  the  Government  had  carried  through 
since  the  passing  of  the  Eeform  Bill — ^particularly  the  abo- 
lition of  slavery.  "  I  am  ready,"  said  he,  "  to  take  on  my 
head  singly,  if  necessary,  the  undivided  responsibility  of 
making  the  slave  free."  Of  the  credit  of  reforming  the 
Church  Establishment  in  Ireland  he  only  claimed  a  share — 
but  he  exclusively  appropriated  to  himself  the  reform  of  "  the 
great  nest  of  abuse,  the  Court  of  Chancery."  He  next  fell 
foul  of  the  Earl  of  Durham  and  others  who  had  censured 
some  of  his  Conservative  speeches  on  his  **  progress,"  and 
who,  instead  of  thinking  that  the  Whigs  had  gone  too  far,  as- 
Brougham  had  hinted,  urged  them  still  to  advance  till  all 
grievances  should  be  redressed : — 

**  We  shall  go  on,"  said  he,  *'  heedless  of  the  attacks  of  those 
hasty  spirits.    They  are  men  of  great  honesty,  of  much  ascal,  and 
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of  no  reflection  at  alL  They  would  travel  towards  their  object ;  but  CHA P. 
they  are  in  such  a  hurry  to  set  out,  and  to  get  there  three  minutes 
earlier  than  ourselves,  that  they  will  not  wait  to  put  the  linch- 
pins into  the  wheeL  They  would  go  on  a  voyage  of  discovery  to 
unknown  regions,  but  would  not  tarry  to  look  whether  the  com- 
pass is  on  board.  When  they  see  the  port  in  view,  they  will  not 
wait  for  five  minutes  to  go  round  by  the  safe  channel .  to  it,  but 
dash  in  among  breakers,  and  run  the  vessel  ashore." 

He  at  last  condtided  with  an  account  of  liis  "  progress,"  for 
the  purpose  of  showing  that  there  was  no  reaction  in  favour 
of  Toryism: — 

"I  can  say  most  conscientiously  and  most  correctly  that  I  have 
not  seen  one  single  specimen  of  reaction  all  over  Scotland ;  and 
I  have  traversed  it  to  within  forty  miles  of  John  O'Groat  s  House, 
md  in  all  directions,  highland  and  lowland,  agricultural,  com- 
mercial, and  manufacturing."  * 

The  same  night  I  sat  by  him  at  supper  at  Lord  Jeffrey's, 
where  a  large  party  of  the  most  delightful  companions  I  have 
BTer  associated  with,  the  Edinburgh  lawyers  of  a  now  by- 
gone generation,  were  assembled  to  meet  him.  We  sat  up 
tin  long  after  cock-crow,  and  Brougham  was  most  good- 
imtured  and  agreeable,  making  us  all  forget  for  a  time  his 
"waywardness.  He  certainly  engrossed  by  far  the  largest 
share  of  the  talk,  but  every  one  by  quickly  watching  an 
opportunity  might  put  in  a  wise  saw  or  a  joke,  and  we  all 
pirted  pleased  with  ourselves  and  with  him.  Nodes  ccenseque 
Jk&ml 

I  am  sorry  to  say  that  this  was  the  last  reciprocation  of 
cordiality  between  Brougham  and  myself  till  more  than  ten 
long  years  had  elapsed.  He  now  began  and  long  continued 
(without  any  fault  of  mine,  as  far  as  I  am  aware)  to  view  me 
■^th  jealousy,  suspicion,  and  ill-will,  and  to  do  everything  in 
tia  power  to  thwart  my  plans  and  to  injure  my  prospects. 

Immediately  after  the  "  Grey  Festival "  he  set  off  for 
liOndon,  and  he  soon  heard  of  the  death  of  Sir  John  Leach, 
the  Master  of  the  Bolls.  This  event  threw  him  into  great 
perplexity.    In  the  common  course,  I,  as  Attorney  General, 

*  head  Brougham's  Bpeeohes,  voL  iv.  p.  77. 
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CHAP,     ought  to  have  had  the  oflfer  of  succeeding  to  the  vacancy. 
'        But  the  notion  of  my  becoming  an  Equity  Judge  was  very 


A.D.  1834.    distasteful  to  him.    He  told  Melbourne  that  he  himself  being 
Brougham    from  the  Common  Law  bar,  and  Lyndhurst  the  Chief  Baron, 
tify  his  po^  *^6°  ^^  Equity  Judge,  being  from  the  Common  Law  bar,  it 
sitionM       would  give  great  dissatisfaction  if  the  third  great  Equity 
by  making'    Judgc  wcrc  likewise  taken  from  the  Common  Law  bar.    So 
M^ter  of     P^Pys  was  appointed  Master  of  the  Rolls.  I  contented  myself 
the  Rolls,      with  protesting  against  the  precedent,  knowing  that  plausible 
reasons  might  be  given  for  it.    Brougham  felt  that  be  had 
injured  me,  and  he  hated  me  accordingly.    But  ere  long  he 
found  himseK  "  the  engineer  hoist  with  his  own  petard." 
November.        On  the  first  day  of  next  Michaelmas  Term  he  held  his 
Dismissal  of  levcc  with  great  glee ;  but,  alas !  in  little  more  than  a  week, 
AiListers.     when  I  was  walking  down  to  the  Court  of  King's  Bench  and 
crossing  Palace-yard,  the  Lord  Chancellor's  carriage  drove 
by,  carrying  him  who  was  then  doomed  to  be  an  Ex-Chan- 
cellor for  the  rest  of  his  days.     Seeing  me  he  pulled  the 
check-string,  and  when  I  stepped  up  he  exclaimed,  **How 
do  you  do.  Sir  John — Attorney  General  no  longer — ^we  are 
all  out.     The  Duke  of  Wellington  is  with  the  King  con- 
cocting a  new  Government."    And  so  he  passed  on  to  tak^ 
leave  of  the  Chancery  bar,  as  he  then  believed  for  a  short:*- 
space,  but,  as  it  proved,  for  ever. 
Brougham's      In  the  Tobing-room  I  found  the  *  Times '  newspaper,  con — 
'^,        taining  an  account  of  the  dismissal  of  the  Whigs,  which  kr 
Queen  Ade-   was  asserted  Brougham  had  furnished,  concluding  with  th^ 
words  *'  The  Queen  has  done  it  all." 

The   charge  against   him  of   thus  calumniating  Quees^Ji 
Adelaide  was  frequently  repeated  both  in  the  Press  and  aEjQ 
the  House  of  Commons,  and  I  believe  it  never  received  arm./ 
contradiction.     If  he  was  the  author  of  the  article,  he  mxMSt 
have  rashly  proceeded  on  the  supposed  probability  of  tine 
fact  that  the  King  on  this  occasion  was  acting  under  bis 
wife's  advice.     She  certainly  was  strongly  Conservative  and 
anti-Whiggish ;  but  it  was  afterwards  shown  beyond  all  doribt 
that  she  was  not  in  the  remotest  degree  privy  to  this  trans- 
action till  the  day  after  Lord  Melbourne's  dismissaL    Indeed 
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any  sane  person  would  have  dissuaded  a  step  which  must     CHAP, 
necessarily  lead  to  disappointment  and  mortification,  as,  not-  ' 

withstanding  the  removal  of  Lord  Althorp  from  the  House  a.d.  i834. 
of  Commons  by  his  father's  death,  the  reform  mania  had  by 
DO  means  as  yet  sufficiently  subsided  to  tolerate  tlie  existence 
of  a  Conservative  Grovemment  It  is  even  said  that  the 
Dnke  of  Wellington,  when  sent  for,  refused  to  take  office  till 
the  King  showed  him  the  manner  in  which  the  Queen  had 
been  insulted  in  the  'Times,'  when  he  admitted  that  what 
had  been  done  was  irrevocable,  and  sent  off  for  Sir  Kobert 
Peel,  who  was  then  in  Italy. 

I  believe  that  the  King's  act  in  dismissing  his  Ministers 
was  prompted  by  his  general  notion  of  the  prostrate  state  of 
the  Whig  party,  without  any  particular  reference  to  the  mis- 
ccmduct  of  the  Lord  Chancellor ;  but  it  suited  the  views  of 
those  who  had  a  personal  spite  against  this  erratic  functionary 
to  lay  the  event  entirely  to  him : — 

"There  could  not,  indeed,"  said  the  'Times,'  "be  a  more  1 7th Nov. 
revolting  spectacle  than  for  the  highest  law  officer  of  the  empire 
to  be  travelling  about  like  a  quack  doctor  through  the  provinces, 
puffing  himself  and  his  little  nostrums,  and  committing  and 
degrading  the  Government  of  which  he  had  the  honour  to  be  a 
member.  His  Majesty  could  not  but  be  indignant  at  such  con- 
duct And  it  is  a  fact,  notwithstanding  all  the  fulsome  adulation 
Iieaped  on  his  '  gracious  master '  at  Inverness,  Aberdeen,  Edin- 
Imrgb,  and  elsewhere,  that  the  peripatetic  keeper  of  the  King's 
conscience  has  not  once  been  admitted  since  his  return  from  his 
travels  to  the  honour  of  an  interview  with  royalty,  either  at 
T^Tindsor  or  Brighton." 

Again: — 

**  It  is  in  general  admitted  that  the  downfisiU  of  the  Government 
is  referable  in  a  great  measure  to  the  unbecoming  conduct  of 
Lord  Brougham  as  Chancellor."  * 

The  Chancellor,  in  his  parting  address  to  the  bar,  rather 

« 

indicated  by  his  manner  that  he  thought  he  was  taking  a 
short  leave  of  them,  and  that  he  should  shortly  be  back 
again  to  perfect  the  juridical  system  which  he  had  established. 

♦  •Times,'  19th  November. 
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CHAP.     What  he  chiefly  rejoiced  in  was  the  appointment  of  "  that 

'        coneummate  Judge,"  the  Master  of  the  Eolls  (Pepys),  the 

A.D.  1834.   merit  of  which  he  justly  took  entirely  to  himself,  although 

the  patronage  is  supposed  to  be  exclusively  in  the  Prime 

Minister,  and  he  congratulated  future  Chancellors  in  being 

able  implicitly  to  rely  on  such  an  able  assistant.  He  evidently 

considered  this  appointment  his  master-stroke  of  policy  as 

securing  his  return  to  his  office  on  the  restoration  of  his 

party. 

Brougham's       Whatever  may  have  brought  about  the  change  of  (Tovem- 

returning      D^ent,  Brougham,  after  the  crisis  occurred,  certainly  mis- 

the  Great     conducted  himself,  in  two  matters  arising  out  of  it,  in  a 

Kiug.  manner  deserving  severe  reprehension.   He  had  been  allowed 

to  retain  the  Great  Seal  some  time  after  his  colleagues  had 

been  deprived  of  the  insignia  of  their  offices  that  he  might 

deliver  judgment  in  cases  argued  before  him,  and,  according 

to  established  etiquette  and  propriety,  he  ought  to  have 

delivered  it  back  into  the  King's  own  hands ;   but,  having 

heard  that  the  King  talked  of  him  very  resentfully,  and  had 

even  pettishly  declared  that  "  he  never  wished  to  see  his  ugly 

face  again,"  he  sent  the  clavis  regni  to  the  King  in  a  bag^ 

as  a  fishmonger  might  have  sent  a  salmon  for  the  Eing^s 

dinner.* 

Hi8  offer  to       But  his  Solicitation  of  the  office  of  Chief  Baron  of  the 

chie™Baron  Exchequer  called  forth  gravcr  ccusure.  Lyndhurst  being  again 

of  the  Ex-     Chancellor,  this  office  was  vacated  by  him,  and  was  destined  for 

chequer.         r^.  ^  ' 

Sir  James  Scarlett,  who  had  been  harshly  used  by  the  Whigs, 
and  was  now  a  warm  adherent  of  the  Conservative  party. 
Brougham,  not  ignorant  of  this  fact,  wrote  a  letter  to  Lynd- 
hurst, which  w  as  shown  to  me  within  a  few  minutes  after  it 
was  received,  offering  to  accept  the  office  of  Chief  Baron, 
without  any  salary  beyond  his  pension  as  ex-Chancellor— 
pointing  out  the  saving  to  the  public  which  would  arise  from 
this  arrangement — and  undertaking  that,  if  appointed,  he 
woidd  do  all  the  equity  business  himself,  so  that  no  Vice- 
Chancellors,  or  Vice-Chancellor,  would  be  required.  He 
probably  supposed  that  the  arrangement  would  not  be  un- 

*  On  the  21st  November,  1S34|  exactly  four  years  all  but  one  day  from  the 
time  he  had  received  it. 
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acceptable   to  Lyndhurst,  as  it  might  lead   to  an  under-     OI^P. 
standing  that  the  two  rival  legal  chiefs  should  exchange  the  ' 

offices  of  Chancellor  and  Chief  Baron  during  their  lives  as  a.d.  1834. 
flieir  parties  were  respectively  in  office  or  in  opposition.  But 
Lyndhurst  laughed  at  the  proposal  as  absurd,  and  returned 
for  answer  that  no  decision  could  be  pronounced  upon  it  till 
Sir  Bobert  Peel  should  return  back  firom  Italy.  Upon  this 
proceeding  being  made  known  there  was  a  burst  of  public 
disapprobation.  "We  can  now  understand,"  it  was  said, 
**  what  he  meant  when  he  described  barristers  as  gentlemen 
who  ply  in  Westminster  Hall."  **The  offer  to  do  the  work 
cheap  is  spitefully  to  prevent  Sir  James  Scarlett  from  having 
the  office  which  is  his  due." 

So  pelted  was  he  by  the  pitiless  storm,  that,  to  avoid  it,  he 
lan  off  to  France  and  wrote  the  following  letter  of  revocation 
to  Lord  Lyndhurst : — 

Paris,  Saturday,  Nov.  29. 

"My  Lord, — I  had  the  honour  of  receiving  your  Lordship's 
letter,  announcing  the  state  in  which  the  Government  at  present 
is,  and  that  nothing  of  any  kind  can  be  settled  either  as  to  mea- 
rares  or  anything  else  until  the  arrival  of  Sir  Kobort  Peel. 

"Although  I  felt  extremely  anxious  to  accomplish  the  two 
objects  of  saving  a  large  sum  of  money  and  of  completing  the 
reform  of  the  Court  of  Chancery,  by  abolishing  the  office  of  Vice- 
Chancellor  (a  subject  on  which  I  transmitted  a  full  memorial  to 
your  Lordship  from  Dover,  and  on  which  I  had  sent  a  memorial 
before  I  left  the  Great  Seal),  yet  some  communications  which  I 
We  since  received  from  persons  in  whose  judgment  I  entirely 
confide,  give  me  room  to  think  that  my  accepting  a  judicial  situ- 
ation, though  without  any  emolument,  might  appear  to  others  to 
interfere  with  ray  parliamentary  duties ;  I  therefore  feel  myself 
tmder  the  necessity  of  desiring  that  the  tender  of  gratuitous 
aervice  formerly  made  should  be  considered  as  withdrawn. 

"  My  own  clear  and  unhesitating  opinion  is,  that,  following  the 
example  of  Lord  Loughborough  and  others,  I  could  attend  as 
much  to  parliamentary  duties  when  on  the  Bench  as  when  in  a 
private  station.  But  in  these  times,  I  have  no  right  to  take  any 
step  which  has  any  tendency  to  discourage  the  efforts  of  those 
whose  principles  are  my  own,  and  whose  confidence  I  am  proud 
to  enjoy. 

"  I  have  the  honour,  &c." 
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CHAP.         Many  people  supposed  that  Brougham  was  now  extin- 
'        guished.     He  had  violated  the  rules  of  professional  etiquette 

A.D.  1834.  on  a  point  of  vital  importance  to  the  due  administration  of 
justice;  he  had  tried  to  undermine  a  private  friend;  and 
(what  might  have  been  expected  to  be  more  fatal  still)  he 
had  caused  himself  again  to  be  compared  to  the  ^bottle 
conjurer,"  by  promising  to  perform  a  feat  which  was  physi- 
cally impossible.  But  such  is  the  elasticity  of  his  powers, 
so  inexhaustible  are  his  resources,  such  sway  does  he  possess 
by  being  both  fascinating  and  formidable,  so  many  more 
lives  has  his  reputation  than  any  of  the  feline  race,  that  he 
speedily  made  the  world  overlook  all  his  recent  vagaries ;  and 
although  he  has  never  since  enjoyed  the  confidence  of  any 
party  or  of  any  individual,  he  has  been  well  received  in  private 
society,  and  has  continued  to  play  a  very  distinguish^  part 
in  public  life. 
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CHAPTER   VI. 

"THE  HUNDRED  DAYS"  TO  THE   PINAL  RESIGNATION 

OF  LORD  MELBOURNE. 

1834—1841. 

Feel,  being  now  Prime  Minister^  published  a  very  skilful     CHAP, 
manifesto^  acquiescing  •  in  the  Eeform  Bill,  and  promising  ' 

liberal  policy  in  all  departments  of  tlie  State.*  ^^  d.  1834. 

If,  without  dissolving  Pariiament,  he  had  brought  forward 
his  measures,  keeping  an  appeal  to  the  country  as  a  resource 
in  ease  of  factious  opposition  to  them,  he  would  have  copied 
Pitt's  policy  in  1784,  and,  like  Pitt,  he  might  have  ruled  for 
twenty  years.  But  by  immediate  dissolution  he  recklessly 
threw  away  the  trump  card  by  which  the  game  might  perhaps 
lave  been  won. 

In  spite  of  all  the  blundering  and  bad  luck  of  the  Whig 
leaders,  there  was  no  sufficient  reaction  to  give  stability  to 
those  who,  within  two  years,  had  strenuously  opposed  the 
ahnost  universal  national  impulse  in  favour  of  Parliamentary 
Beform.  The  elections  were  unfavourable  to  the  Conservatives, 
and  the  rejection  of  the  Ministerial  nominee  for  the  office  of 
Speaker  proved  that  in  the  House  of  Commons  there  was  a 
decided  majority  against  the  Government. 

Brougham  was  boyishly  exhilarated  by  this  occurrence,  and  ^^^^  ^i^so- 
^ipected  to  have  the  Great  Seal  again  in  his  custody  before  Pariument 
^  month  was  over.    As  yet  he  acted  in  concert  with  Mel-  *  majority 

,  ^•'  returned 

^Ume  and  the  rest  of  his  late  colleagues,  and  he  assisted  in  for  the 

preparing  an  amendment  to  the  address  to  be  moved  in  both  BroLf  ham's 

Bouses  "  lamenting  that  the  progress  of  salutary  reforms  had  «uitatioii. 
Wn  interrupted  and   endangered  by  the  dissolution  of  a 
Parliament  earnestly  intent  upon  the  vigorous  prosecution 

*  His  address  to  the  electors  of  Tamworth. 
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CHAP,     of  measures  to  which  the  wishes  of  the  people  were  most 
'        anxiously  and  justly  directed." 


A.D.  1835.  The  amendment  being  moved  by  Melbourne  and  opposed 
24th  Feb.  by  the  Duke  of  Wellington,  Brougham  instantly  started  up 
His  ipeech    ^q  gupport  it,  and  delivered  an  elaborate  speech  of  three  hours, 

agaiDht  the  ,  _ 

new  Go-      which  he  immediately  published  as  a  pamphlet,  and  he  has 

vernment.     included  it  among  his  Select  Orations.     But  I  must  confess 

it  is  only  as  biographer  that  I  have  been  enabled  to  read  it 

through.     The  whole  drift  of  it  may  be  learned  from  a  few 

of  the  opening  sentences : — 

"  1  have  risen,  my  Lords,  thus  immediately  after  the  noble 
Duke,  because  I  thought  that  he  manifestly  misunderstood  the 
sound  constitutional  proposition  of  my  noble  friend  (Lord  Mel- 
bourne), and  the  consequences  that  flow  from  it — namely,  that 
for  the  dismissal  of  the  late  Government,  the  noble  Duke,  by 
accepting  office  on  our  dismissal,  incurred  the  whole  respoitei- 
bility.  This  proposition  the  noble  Duke  thought  that  he  met, 
relieving  himself  from  its  consequences  by  solemnly  protesting— 
and  I  for  one,  my  Lords,  readily  and  perfectly  believe  in  the 
sincerity  of  that  protest — that  he  knew  nothing  previously  of  the 
circumstances  of  the  dismissal ;  that  he  never  had  been  consulted 
about  the  matter ;  that  he  was  entirely  ignorant  of  the  intentions 
and  motions  of  the  Court  with  regard  to  it ;  and  that  he  had  no  com- 
munication with  any  such  quarter  for  above  two  months  before  the 
change  took  place.  But  he  entirely  misunderstood  the  doctrine  of 
constitutional  law  on  which  my  noble  friend  founded  his  argument 
that  the  noble  Duke  was  responsible  for  the  dismissal  of  the  late 
Government.  My  noble  friend  never  asserted  that  the  nobk 
Duke  was  de  facto  the  adviser  of  that  dismissal.  No  such  thing. 
I  repeat  that  the  noble  Duke  is  responsible  in  point  of  foct,  as 
well  as  in  point  of  law.  Without  the  noble  Duke's  assistance, 
the  act  of  dismissing  the  late  Government  could  not  have  been 
accomplished.  If  indeed,  instead  of  being  dismissed,  the  mem- 
bers of  the  late  Administration  had  resigned,  or  if  asked  to  return 
they  bad  declared  that  they  would  not  come  back  to  their  places, 
that  would  have  been  another  matter.  But  if,  instead  of  resign- 
ing they  were  dismissed  against  their  will,  and  were  not  asked  to 
resume  office,  then  those  who  took  office  after  them  became  acces- 
sories after  the  fact  to  the  dismissal— nay  before  the  fact,  and 
actual  accomplices  in  the  fact-  itself;  for,  without  their  acquiee- 
cence,  that  act  of  dismissal  could  not  have  been  perfected." 
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The  same  facts  and  reasonings  are  repeated  with  little     CHAP, 
variety  of  expression  or  illustration,  and  the  tedium  is  only 


relieved  by  a  personal  attack  upon  Ljmdhurst,  with  whom    a.d.  1835. 
he  was  then  at  bitter   enmity,  and  whom  he   accused  of 
having  consciously  pursued  an  improper  course  in  Parlia- 
ment, for  the  purpose  of  retaining  possession  of  office.* 
Lord  Lyndhurst  said  in  answer — 

"  I  deny  peremptorily  the  statement  of  the  noble  and  learned 
Lord.  I  say,  if  I  may  make  use  of  the  expression,  he  has  utiered 
an  ufUndh  in  so  expressing  himself.  What  right  has  the  noble 
and  learned  Lord  in  his  fluent,  and  I  may  say  flippant  manner,  to 
attack  me  as  he  has  dared  to  do  ?  The  view  given  by  the  noble 
and  learned  Lord  of  what  was  said  by  the  noble  Duke,  was  a  mis- 
representation by  the  noble  and  learned  Lord.  His  quickness  and 
his  sagacity  must  have  caused  him  to  understand  the  noble  Duke ; 
and  I  can  ascribe  what  he  stated  only  to  an  intention  to  pervert 
the  meaning  of  the  noble  Duke." 

Lord  Brougham. — '*  I  will  just  use  the  same  language  to  the 
noble  and  learned  Lord  that  he  uses  to  me,  if  he  chooses  to  make 
this  an  arena  of  indecency."  f 

With  this  "  tu-quoque,"  and  no  explanation  even  that  the 
word  **  untruth "  was  not  meant  to  be  used  in  an  wfiparlia- 
merUary  sense,  it  might  have  been  expected  that  the  two  noble 
and  learned  vituperators  would  have  met  next  morning  with 
their  seconds  in  Hyde  Park ;  but  no  such  encounter,  as  far  as 
was  publicly  known,  took  place,  and  in  little  more  than  a 
twelvemonth,  both  of  them  strangely  finding  themselves 
opposed  with  equal  eagerness  to  a  Whig  government,  they 
swore  an  eternal  friendship,  which  has  remained  inviolate  to 
the  present  hour. 

Although  the  amendment  was  carried  by  a  considerable 
maprity  in  the  Commons,  so  weak  were  the  Whigs  in  the 
Upper  House  that  they  did  not  venture  to  divide  upon  it — 
or  indeed  upon  any  other  question  during  the  existence  of 
the  present  Government.  But  while  the  real  work  of  over- 
toroing  it  was  going  on  in  the  Commons,  where  Sir  Eobert 
Peel  with  a  minority  was  making  a  gallant  stand.  Brougham 

*  Lord  Brougham's  Speeches,  voL  iv.  p.  97.  f  25  Hansard,  127. 

VOL.  vin.  2  H 
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CHAP,     in  the  Lords  very  zealously  kept  up  a  constant  irregular  fire 
'       of  petitions,  questions,  and  motions  for  papers,  by  which  the 
A.D.  1835.    ministerialists  were  considerably  galled ;  and,  foreseeing  that 
7th  April,     a  dccisivo  victory  was  at  hand,  he  made  no  doubt  of  having 
his  appropriate  share  of  the  spoil.     At  last  came  the  fatal 
division  on  Lord  John  Kussell's  motion  respecting  the  Irish 
Church,  when  Peel  surrendered  and  his  ministry  was  dis- 
solved. 

Brougham  considered  the  Great  Seal  to  be  again  his  own 
property,  and  was  turning  in  his  mind  on  what  day  the 
transfer  would  take  place,  and  whether  he  should  make  any 
special  address  to  the  bar  on  resuming  his  seat  in  the  Court 
of  Chancery. 
Lord  Mel-  Lord  Melbourne  was  "  sent  for,"  and  the  King,  as  a  matter 
^"™®  ^®"  of  necessity,  conferred  upon  him  unlimited  power  to  arrange 
What  was  a  ucw  administration.  But  Lord  Melbourne  had  resolved  in 
^th  °"^  t^is  own  mind  that  Brougham  never  should  be  Chancellor 
Brougham?  again,  and  that  he  himself  never  would  sit  in  the  same 
Cabinet  with  one  so  erratic,  so  troublesome,  and  so  little 
trustworthy.  No  man  ever  was  placed  in  a  more  embar- 
rassing position  than  Lord  Melbourne  at  this  juncture- 
Brougham  had  a  sort  of  vested  right  in  tlie  office  on  the 
restoration  of  his  party  to  power.  He  had  rendered  brilliant 
service  to  that  party,  and  to  him  the  present  ostensible  head 
of  it  was  mainly  indebted  for  the  function  he  was  now  per- 
forming of  naming  his  colleagues.  If  a  support  with  due 
regard  to  subordination  could  not  be  confidently  reckoned 
upon  from  the  late  Whig  Chancellor,  the  most  fearful  appre- 
hensions were  to  be  entertained  from  his  hostility ;  for  in  the 
history  of  party  men  in  England,  an  opposition  assailant  so 
active,  so  enterprising,  so  energetic,  so  adventurous,  so  per- 
severing, so  unscrupulous,  was  not  recorded.  But  said 
Melbourne,  "  Although  he  will  be  dangerous  as  an  enemy,  he 
would  be  certain  destruction  as  a  friend.  We  may  have 
small  chance  of  going  on  without  him,  but  to  go  on  with  him 
is  impossible."  W^hat  was  felt  and  expressed  on  the  occasion 
I  well  knew,  for  when  I  was  told  of  the  difficulty  about 
Brougham,  I  put  in  my  own  claim.  I  then  strongly  advo- 
cated Brougham,  as  1  was  not  yet  aware  of  the  full  amount 
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of  his  waywardness  when  he  before  held  the  Great  Seal.    Next     Cli AP. 
to  him,  I  urged  that  from  my  position  and  my  services  the  ' 


public  would  expect  that  I  should  be  preferred.     Melbourne    a.d.  1835. 

observed  to  me : — "  With  Brougliam  I  cannot  act,  and  I  will 

not  again  make   the   attempt.     We  are   sensible  of  your 

services,  and  have  perfect  reliance  on  your  steadiness  and 

your  discretion,  but  there  are  circumstances  which  will  render 

it  impossible  for  us  to  give  you  the  Great  Seal  at  present,  and 

we  must  think  of  some  other  arrangement." 

He  gave  me  no  further  explanation  then,  but  in  a  little 
time  I  knew  all.     Brougham  being  absolutely  and  defini- 
tively excluded,  the  grand  object  was  to  give  him  as  little 
GGTence  as  possible  and  as  long    as  possible  to  ward  off 
his  active  hostility.     To  have  made  me  Chancellor  would 
have  instantly  thrown  him  into  a  paroxysm  of  fury.      On 
the  contrary,  they  resolved  to  keep  the  oflBce  vacant  for  an 
indefinite  time,  and  diplomatically  to  hold  out  to  him  the 
hope  of  still  filling  it.     They  told  him  that  from  his  proceed-  Brougham 
ings  in  Scotland  during  the  last  autumn  having  been  mis-  ^J^^mT^ 
represented  to  the  King,  his  Majesty  had  contracted  a  strong,  Seal  put 
although  groundless,   prejudice   against  him,   which   would  mission. 
gradually  wear  away — that  according  to  a  French  phrase 
**  si  vous  avez  un  Roi,  il  faut  un  peu  le  menager  ** — you  must 
not  fly  in  his  face ;  if  you  insult  him  the  people  may  take 
part  with  him  against  you ;  therefore  to  give  a  little  time 
for  things  to  run  smooth,  the  Great  Seal  would  be  put  in 
Qpimmission.     When  I  was  told  of  this,  and  that  the  Com- 
x^issionecs  were  to  be  Shadwell  the  Vice-Chancellor,  Pepys 
the  Master  of  the  Rolls,  and  Bosanquet  a  Common  Law  Judge, 
all  of  them  having  more  business  in  their  own  courts  than 
they  could  dispose  of,  I  earnestly  and  honestly  remonstrated, 
foreseeing  that  the  plan  could  not  possibly  work  well,  and 
that  the  interests  of  justice  would  be  sacrificed  by  it  to  party 
expedience.    But  Brougham  was  duped,  and  acquiesced — 
Day  more,  undertook  as  '^  an  independent  peer  "  to  patronise 
the  new  Government    Till  the  affair  had  been  finally  settled 
he  was  rather  sulky,  and  (as  he  had  done  in  the  House  of 
Commons  on  the  formation  of  Lord  Grey's  Government,  in 
November,  1830),  he  insisted  on  bringing  forward  on  a  day  sth  April. 

2  H  2 
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CHAP,  he  had  named   a   motion  on  Education,  of  which  he  had 

VI.  .... 

'  given  notice,  saying,  "  it  was  of  no  consequence  to  him  who 


A.D.  1835.   was  in  or  out  of  office."  *    But  on  the  day  when  Melbourne 
18th  April,   announced  himself  minister  and  delivered  an  inauguration 

address,  Brougham  zealously  took  him  under  his  protection. 
Broagham  Without  any  written  convention  or  express  bargain,  an 
tcctor.  "^  understanding  had  been  entered  into  which  was  long  acted 
upon,  that  O'Connell  with  his  party  should  support  the  new 
Liberal  Government,  Roman  Catholics  in  Ireland  having 
their  fair  share  of  government  appointments.  There  was  no 
real  harm  in  this  arrangement,  supposing  that  no  objectionable 
measures  were  proposed,  and  no  appointments  of  unfit  men 
were  made  under  it — as  in  the  result  really  was  the  case. 
But  there  was  much  clamour  about  the  alleged  "  Compact,"  t 
and  it  was  made  use  of  successfully  as  a  weapon  by  the  flying 
Tories.  On  this  occasion,  when  Melbourne  had  finished,  Lord 
Alvanley,  a  Tory  peer — after  reading  a  letter  lately  written 
by  O'Connell  in  which  he  declared  that  he  was  determined 
to  bring  about  a  repeal  of  the  Union — desired  to  know, 

"  *  Whether  the  new  Prime  Minister  agreed  with  these  senti- 
ments, and  whether  he  was  to  have  Mr.  O'Connell's  support,  and 
on  what  terms?' 

''  Lord  Brougham  rose  to  order  and  entreated  his  noble  friend 
to  allow  him  to  say  a  word  before  he  gave  any  answer  to  the 
question  put  by  the  noble  Lord  opposite.     (Loud  cries  of  order.) 

Lord  AJvardey. — "  I  did  not  address  the  question  to  the  noble 
and  learned  Lord." 

Lord  Brougham. — "  No ;  and  it  is  precisely  for  that  very  reason, 
that  I  rise  to  answer  it."  (Cry  of  order,  and  that  Lord  Melbourne 
should  answer.) 

Lord  Mdboume. — ''I   am  asked  how  far  I  coincide   in  th^ 
opinions  of  Mr.  O'Connell  about  the  Union  with  Ireland?    E 
answer,  not  at  aU.     I  am  asked  whether  I  am  to  have  the  aid 
of  Mr.  O'Connell?     I  answer,   I  cannot  teU.    And,   lastly,  on 
what  terms  ?    I  answer,  I  have  made  no  terms  vnth  him  whatever.** 

This  officious  interference  created  a  good  deal  of  ridicule— 
and  it  was  said  that  Brougham  having  lost  his  former  office 

*  27  Hansard,  974. 

t  It  waa  gometimes  called  the  Lichfield  Houae  Treaty,  beoanse  a  meethif 
attended  jointly  by  Whigs  and  O'GonneUites  was  held  about  this  time  at  the 
house  of  the  Earl  of  Lichfield,  in  St.  James's  Square. 
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of  Lord  Chancellor  now  aspired  to  the  higher  office  of  L<yrd    CHAP. 
Protector.    Melbourne,  who  when  roused  could  display  con- 


siderable spirit  and  resolution,  disdained  such  humiliating   a.d.  1835. 
protection;  and  by  his  impatient  repudiation  of  it  expressed 
the  sentiment  of  Home's  hero, — 


"  The  blood  of  Douglas  can  protect  itself." 

Brougham  was  afterwards  a  little  less  presumptuous,  but  he  Lyndhuret's 
continued  to  vote  with  ministers,  and  to   do  whatever  he  ^'^^^V,?"*  ®P" 

'  position. 

thought  would  be  agreeable  to  them,  in  spite  of  the  eflforts  of 
Lyndhurst  to  persuade  him  that  he  was  duped  by  his  old 
colleagues.     His  confidence  in  his  speedy  restoration  con- 
tinued, and  he  was  the  faithful  slave  of  the  ministers  till  the 
very  end  of  the  session.    They  stood  much  in  need  of  his  aid, 
for  in  the  House  of  Lords  they  had  to  encounter  the  most 
factious  and  unprincipled  opposition  I  have  ever  known. 
Peel  in  the  House  of  Commons  was  very  moderate  and  fair 
in  not  obstructing  the  measures  of  Government,  except  on 
just  or  plausible  grounds ;  but  Ljmdhurst,  who  was  supreme 
in  the  House  of  Lords,  at  the  head  of  a  large  section  of 
peers  who  implicitly  obeyed  him,  laid  down  a  rule  that 
Xio  Government  Bill  should  pass  which  could  be  rejected 
'Without  strong  popular  odium,  being  actuated  by  the  pre- 
xneditated  pui-pose  of  afterwards  taunting  the  Government 
"Vrith  having  accomplished  nothing,  and  of  triumphantly  quoting 
'the  maxim  of  King  William  III.,  that  "  of  all  Governments 
^iJiiat  is  the  worst  which  has  not  the  power  to  carry  its  own 
^ineasures."    Various  salutary  bills  which  passed  the  Commons 
^ith  little  objection  he  threw  out  on  the  second  reading  in 
tte  Lords,  if  they  had  not  attracted  much  popular  notice, 
and  their  rejection  was  not  likely  to  give  the  Whigs  a  useful 
grievance. 

Thus  he  could  not  treat  the  Bill  for  the  Reform  of  Municipal 
G)rporations — the  great  boast  of  this  Session.  Posterity  will 
hardly  believe  the  corruption  and  mischievous  absurdities 
which  distinguished  the  infinitely  varied  constitutions  of  the 
towns  in  England  down  to  the  year  of  grace  1835,  all  pro- 
fessing to  have  one  object  in  view — the  good  government  of 
the  locality.    A  biU  to  give  them  an  imiform  constitution, 
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^^AP.  based  on  representation  and  self  government,  had  been 
,  framed  after  a  laborious  investigation,  by  intelligent  commis- 
A.n.  1835.  sioners,  into  tlie  abuses  of  the  existing  system.  The  principle 
of  this  bill  Peel  warmly  applauded,  and  after  some  amend- 
ments to  its  details  it  had  passed  the  Commons  veith  his 
approbation.  Lyndhurst,  although  he  vowed  its  destruction, 
could  not  venture  to  execute  his  purpose  sooner  than  in  the 
Committee,  but  there  he  meant  that  it  should  be  strangled. 
Had  it  not  been  for  Brougham's  strenuous  and  unwearied 
exertions,  it  could  not  have  escaped.  A  motion  was  carried 
to  hear  witnesses  and  counsel  against  it  at  the  bar.  One 
counsel  (Sir  Charles  Wetherell)  in  opening  his  objections  to 
it  occupied  twelve  hours  and  a  half,  and  there  was  a  list  of 
town  clerks  and  other  witnesses  whose  examination  against  it 
would  have  lasted  several  months.  Had  the  two  rival  Law 
Lords  coalesced  at  this  time,  they  must  have  succeeded,  for 
there  was  no  Law  Lord  to  oppose  them;  but  Brougham 
remained  true,  and,  proclaiming  that  the  bill  was  exclusively 
his,  as  he  had  been  Chancellor  when  the  Commission  of 
Liquiry  passed  the  Great  Seal,  he  defended  it  with  gallantry, 
perseverance,  and  success.  It  underwent  several  important 
mutilations  under  the  name  of  Amendments  in  the  Com- 
mittee. These,  however,  although  introduced  by  his  own 
Chancellor,  when  sent  back  to  the  Commons,  Peel  would  not 
agree  to,  and,  after  this  almost  unanimous  dissent  of  the 
Commons,  Lyndhurst  did  not  venture  to  insist  upon  them. 
So  the  bill  passed  nearly  in  its  integrity,  and  has  been  found 
to  work  most  admirably  for  the  public  good. 
Brougham's  Bcsides  rendering  effectual  service  in  rescuing  the  Muni- 
rio^us'ia-  ^^P*^^  Eeform  Bill  from  the  fate  to  which  Lyndhurst  had 
bouM  in  destined  it.  Brougham  wasted  during  this  session  an  infinity 
of  parliamentary  labour  upon  an  almost  infinite  variety  of 
other  subjects  without  any  useful  result  I  thank  heaven 
that  I  was  not  then  a  member  of  the  House  of  Peers,  and  I 
do  not  speak  from  the  testimony  of  my  senses ;  but,  judging 
from  Hansard,  the  expectant  Chancellor  must  have  been 
"upon  the  floor"  several  hours  every  evening  the  House 
met,  and  he  must  have  spoken  as  much  as  would  be  enough 
toT  any  other  public  orator  during  a  long  life.    He  was 
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constantly  introducing  bills  for  important  national  objects,     ^^^^• 
such  as  "  General  Education,"  "  the  Management  of  Chari-  ' 

ties,"  and  the  "  Prevention  of  Bribery,"  or  moving  resolu-    a.d.  1835. 
tions  for  the  suppression  of  slavery,  for  the  better  adminis- 
tration of  the  Poor  Laws,  or  for  lessening  the  imposts  on 
knowledge ;  or  opposing  or  defending  every  other  bill  which 
was  passing  through  the  House,   or    presenting  petitions 
himself,  or  commenting  upon  petitions  presented  by  other 
peers.     As  I  might  well  be  suspected  of  exaggeration,  I  refer 
to  the  "  record,"  and  it  will  be  found  that  of  his  speeches 
delivered  in  the  session  of  1835,  Hansard  immortalises  no 
fewer    than   two  hundred   and  twenty-one.      Many  others 
must  have  perished  for  want  of  the  vates  saceVy  for  his  habit 
was  to  make  a  long  speech  on  giving  a  notice  of  motion, 
another  in  postponing  it  (which  might  happen  several  times), 
and  another  in  withdrawing  it.     Then  he  would  often  make 
a  speech  in  putting  a  question  without  having  given  any 
notice   whatever.     These   interludes  the   fatigued  reporters 
often  listened  to  without  takiug  a  note.     Hansard's  Alpha- 
betical  Index  to  subjects   of  debate    on   which   he    made 
deported  speeches  in  the  session  of  1835, 1  beg  leave  to  copy 
for  my  own  justification,  the  amusement  of  my  reader,  and 
the  wonder  of  future  ages : — 

"  Brougham,  Lord. — Address  to  the  King.     Administration  of 
Justice  in  Ireland.    Admission  of  Ladies.    Agricultural  Distress. 
£reach  of  Naval  Discipline.    Bribery  at  Elections.     Borough  Re- 
form in  Scotland.    Butsiness,  delay  of.     Canada  Central  Criminal 
Court  Charities.  Church  of 'Ireland.  Church  of  England.  Church 
of  Scotland.    Church  Property.    Church-rates.    Commissioners  of 
Law  Inquiry.    Commissioners  of  Public  Instruction.   Committees 
of  Privilege.    Constabulaiy  of  Ireland.    Corporation  Commission. 
Corporation  Keform.     Com  Laws.     Counsel  for  Prisoners.     Dis- 
senters' Marriages.    Dissolution  of  the  Ministry.     Dublin  Police. 
Duty  on  Paper.     Ecclesiastical  Courts.     Education.     Entails  in 
Scotland.    Houses  of  Parliament,  new.     Imprisonment  for  Debt. 
Indemnity  to  Witnesses.    Islington  Market    London  University. 
Marriage  Law.    Music  and  Dancing.    Newspaper  Stamps.    Oaths 
Abolition  Bill.      Patents.      Poor   Law,  the   new.     Post  Office. 
Prison  Discipline.     Processions  in  Ireland.     Eussia  and  Austria. 
SheriffB*  Accounts.     Slavery.     Spain.     Stoke  Pogis.    Taxes  on 
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CHAP.     Knowledge.     Tithes,  recovery  of.     Tithes  of  Turnips  Exemption 
Bill.      University   Oaths.     Western,    Great,    Bail  way.     Wills, 
Tin"  execution  of.     Writ  of  Certiorari,  abolition  of."  * 

A.D.  load. 

He  thus  appears  to  have  been  ready  to  speak  and  to  have 
spoken  de  omni  scihili  et  quolibet  ente ;  and,  considering  the 
length  of  his  parliamentary  career,  he  must,  during  his  life, 
have  emitted  a  much  greater  number  of  words  in  public  than 
any  man  that  ever  appeared  in  this  world — at  lecist  since 
Noah's  flood. 

His  popularity,  notwithstanding  all  these  eflTorts,  seems 
now  to  have  been  rapidly  declining,  for  he  complains  of 
being  abused  in  all  the  newspapers — particularly  in  the 
Government  newspapers, — 

His  com-  **  newspapers,"  growled  he  — "  I  will  not  say  having  the  patrornqt 
pUintsof  ^y  ^^  Oovemmenfj  nor  will  I  say  under  the  protection  of  Ae 
Press.  Oovernment ;  certainly  not  the  protection  and  patronage  of  my 

noble  friend   (Lord   Melbourne) — but  newspapers  which  have 
taken  my  noble  fiiend  under  their  protection.     I  do  not  think, 
if  I  were  allowed  to  give  an  opinion  on  the  subject,  that  the 
attacks  are  very  judicious, — made  on  one  like  myself,  unconnected 
with  the  Government,  never  saying  one  word  against  the  Govern- 
ment— and  I  am  happy  to  say  that  I  have  not  had  occasion  to  do 
so — but  uniformly  defending  and  supporting  it.     I  am  sure  tho 
attacks  do  not  proceed  from  my  noble  friend ;  he  can  have  no 
hand  in  them ;  he  is  a  man  of  sense ;  his  imderlings  are  tho8«e 
who  assail  me.     One  man  is  disappointed  by  not  getting  any-* 
thing  while  I  was  in  office.     Another  is  vexed  for  some  simila^r 
reason.     It  is  the  underlings  who  do  all  this,  instigated  by  the 
sort  of  motive  I  have  described."  f 

And  in  the        He  likewise  complained  of  attacks  made  upon  him  in  the 

House  of         TT  r  n 

Common8.     House  of  Commons  :— 

"  It  is  said  there  that  I  enjoy  a  pension  of  15,000Z.  a  year.  I 
wish  I  did;  but  it  is  only  one-third  of  that  amount.  Then 
I  am  charged  with  enjoying  this  pension  merely  for  having 
drawn  a  large  salary  as  Chancellor  during  the  term  of  four  yeaxB. 
I  should  have  been  entitled  to  that  pension  if  I  had  been 
Chancellor  only  five  minutes.  I  am  taimted  with  having  given 
up  nothing  for  it.  I  gave  up  for  it  a  larger,  a  much  larger 
income.      If   these   excellent   pei*soiu9   would    send  up  a  bill 


*  80  Hansard,  Index  B.  t  29  Hansud,  1234. 
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enabling  me  to  have  again  what  I  have  given  up,  my  practice     CHAP, 
at  the  bar — I  mean  not  offensively  to  your  Lordships,  whose  good  ' 


will  and  favour  I  am  always  anxious  to  conciliate,  however  un-  ^  ^  ^g^^ 
fortunate  I  may  have  been  in  the  attempt — I  shall  zealously 
support  the  bill,  and  further  its  progress  through  this  House.  * 
These  persons  —these  very  persons  who,  when  I  made  an  offer 
to  save  the  pension — ^these  very  persons  wore  those  who,  by  the 
clamour  they  raised,  drove  me,  against  my  better  judgment, 
to  retract  the  offer  I  had  made.  I  said  at  the  time  *  Now  mark 
what  will  follow  ;  these  very  persons  who  raise  this  clamour  will 
be  the  first  to  complain  of  me  for  having  a  pension. ' "  f 

On  the  prorogation  of  Parliament  ex-Chancellor  Brougham  loth  Sept, 
retired  to  his  seat  in  Westmorland,   neither  satiated  nor 
fatigued  by  all  the  speaking  he  had  indulged  in  during  the 
session.     Flattered  with  the  notion  which  he  entertained  and 
pretty  freely  expressed,  that  he  had  saved  the  Government, 
and  that  it  could  not  exist  without  his  aid,  he  was  not  much 
dissatisfied  with  his  position,  and  he  was  exuberantly  gay. 
Without  any  promise  from  Melbourne,  or  any  farther  personal  Hia  confi- 
explanation  with  him  since  the  Government  was  first  formed,  Jtion'of  *^ 
he  counted  with  confidence  on  a  speedy  restoration  to  his  i>«»ng'^ 

•  ,    ,  "1     ,  .       ,  stored  to 

former  office,  and  he  anticipated  that,  being  again  in  the  office. 
Cabinet,  he  must  of  necessity  be  the  actual  Prime  Minister. 
This  change  seemed  to  him  to  be  natural  and  certain,  being 
(as  he  conceived)  for  the  advantage  of  those  who  could  easily 
bring  it  about.  He  imagined  it  clear  to  all  mankind  that  as 
the  Grovemment  could  not  stand  without  him,  much  less 
^^gainst  him,  and  as  he  could  not  be  expected  (indeed  it 
Would  not  be  constitutional)  that  he  should  continue  to  direct 
fte  measures  of  the  Crown  without  being  in  office,  he  would 
8oon  be  recalled  from  his  rustic  retirement  among  the  tombs 
of  the  De  Burghams  to  re-occupy  the  "  marble  chair,"  and 

*  During  the  fervor  of  the  Beform  Bill,  I  belonged  to  a  club  of  Scotch 
libbers  called  the  '*  Sheep's  Head  Club."  Brougham  and  Melbourne  dined 
vith  08  one  day.    The  chairman  gaye  the  health  of  the  Ghanceulob  with 

*  enlogifltio  speech.  But  he,  having  well  drunk,  talked  with  the  utmost 
ooDtempt  of  the  bauble  he  had  the  misfortune  to  possess  called  the  Great  Seal, 
And  expressed  an  eager  wish  to  throw  his  patent  of  Peerage  into  the  fire,  that 
h  might  return  to  the  House  of  Commons.  But  after  all,  I  doubt  his  sincerity, 
pnticalarly  aa  I  have  heard  him  say  that  he  has  made  better  speeches  in  the 
HoQse  of  Lords  than  he  ever  did  in  the  House  of  Commons. 

t  28  Hanaud,  710. 
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CHAP,     to  form  a  plan  for  the  next  parliamentary  campaign  at 
'       Westminster.     The  King's  prejudices  might  still  subsist^  as 


A.D.  1835.  he  was  of  a  race  obstinate  in  their  personal  dislikes;  but 
George  II.  had  at  last  taken  Pitt  the  elder  into  favour,  and 
George  III.  had  been  obliged  to  accept  as  his  minister 
Charles  James  Fox,  whom  he  actually  abhorred  and  had 
denounced  as  a  traitor.  Nothing  seemed  so  simple  and  easy 
as  the  desired  and  expected  arrangement ;  the  King  had  only 
to  hold  a  council,  and,  receiving  the  Great  Seal  from  the 
Commissioners,  to  deliver  it  to  Lord  Brougham  with  the  title 
of  Lord  Chancellor,  and  then  the  Government  would  be 
complete,  no  one  would  be  aggrieved,  and  no  expectation, 
reasonable  or  unreasonable,  would  be  disappointed. 

But  the  Long  Vacation  passed  away  without  any  indication 
of  change,  and  when  the  first  day  of  Michaelmas  Term 
arrived  the  three  Lords'  Commissioners  resumed  their  sittings 
in  the  Court  of  Chancery.  Truth  to  tell  jilelboume  was  so 
much  pleased  with  the  manner  in  which  he  had  "tided 
over"  the  last  session  that  he  had  resolved  to  start  on 
another  voyage  without  altering  in  any  respect  the  manning 
or  the  trim  of  the  vessel  of  the  State. 

Meanwhile  a  storm  was  rising  for  which  he  was  not  at  all 
prepared.  When  reminded  that  what  had  been  foretold 
about  the  Great  Seal  being  in  commission  had  come  true, 
that  there  were  serious  discontents  in  Westminster  Hall,  and 
that  the  arrears  in  the  Court  of  Chancery  were  rapidly 
accumulating  to  the  enormous  grievance  of  the  suitors,  to 
exclaimed,  with  his  usual  afiectation  of  reckless  insouciance, 
"  the  groans  of  the  suitors  do  not  disturb  my  rest." 

But  while  he  thought  he  should  enjoy  entire  tranquillity 
for  a  long  while  to  come  his  repose  was  most  cruelly  di** 
turbed  by  a  pamphlet  of  Sir  Edward  Sugden — then  ex- 
Chancellor  of  Ireland,  (now  Baron  St.  Leonard's) — entitled 
'  What  has  become  of  the  Great  Seal  ? '  in  which  he  depicted 
in  glowing  colours  the  sad  state  of  aflkirs  in  the  Court  ot 
Chancery,  and  complained  that  the  administration  of  justice 
was  sacrificed  to  Whig  expediency.  The  sound  of  this  explo* 
sion  was  reverberated  far  and  near.  All  the  newspapers— 
both  Whig  and  Tory,  both  London  and  provincial — in  the 
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want  of  foreign  news  or  of  domestic  topics  more  stirring,  took     CILVP. 
up  the  delays  and  arrears  arising  out  of  the  Commission,  and  ' 


either  in  the  tone  of  threat  or  of  recommendation  pressed   a.d.  1835. 
that  it  should  be  put  an  end  to.     The  fact  was  that  the 
Commissioners  in  their  own  several  Courts  had  more  causes 
than  they  could  possibly  determine,  so  that  when  the  Chan- 
cellors work  was  likewise  thrown  upon  their  hands  all  was 
confusion.    Again  they  acted  most  unsatisfactorily  as  a  court 
of  appeal,  for  the  Master  of  the  Rolls  and  the  Vice-Chancellor 
sat  to  revise  the  decrees  of  each  other,  and  it  was  observed 
that  when  tlie  decree  of  one  was  reversed  the  balance  of 
credit  was  preserved  by  the  reversal  of  the  next  decree  of  the 
other  appealed  against.     The  judicial  business  of  the  House 
of  Lords  also,  for  want  of  a  Chancellor  during  the  last  session, 
had  been  disposed  of  in  a  very  unsatisfactory  manner,  Lynd- 
huist  and  Brougham  presiding  by  turas,  and  the  spite  between 
them  still  being  so  bitter  as  visibly  to  disturb  their  equanimity. 

A  meeting  of  the  -Cabinet  was  called  to  consider  what  Resolution 
was  to  be  done  under  these  circumstances,  and  I  afterwards  l^^ 
had  a  minute  and  accurate  account  of  the  proceedings  which  ^^on 

.  A  o  Brougham, 

took  place.  to  make 

After  much  deliberation  as  to  whether  they  would  again  Chancellor 
admit  Brougham,  or  what  better  course  they  could  pursue,  and  Bickei- 
they  came  to  the  very  hasty,  rash,  and  foolish  resolution  terofthe 
ftat  the  Commission  should  be  put  an  end  to ;  that  Brougham  ^^^* 
should  be  abandoned;   that  Pepys,  the  Solicitor  General, 
•hould  be  Chancellor ;  and  that  Bickersteth,  who  had  never 
been  in  ofSce  nor  in  Parliament,  should  be  Master  of  the 
Bolls,  with  a  peerage.     The  foundation  of  the  whole  scheme 
^as  the  supposed  power  of  Bickersteth  to  quell  Brougham, 
•nd  this  they  believed  on  the  authority  of  Sir  John  Cam 
Hobhouse,  who  assured  them   that  on   one   occasion  when 
firoagham  was  Chancellor,  Bickersteth  was  arguing  a  case  in 
the  Privy  Council  about  a  charter  to   the  University  of 
london,  and  Brougham,  being  at  first  inclined  to  be  imper- 
tinent^  was  completely  put  down  by  him,  and  had  not  another 
word  to  say  for  himself  during  the  rest  of  the  day.    This 
anecdote  made  a  deep  impression  on  all  present,  and  the 
hope  of  finding  in  Bickersteth  an  overmatch  for  Brougham, 
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CHAP,     raised  an  irresistible  desire  to  have  the  benefit  of  his  cham- 

VI.         .      ,  . 
pionsnip. 

A.D.  1835.       No  means  were  used  to  break  or  to  soften  the  intelligence 

to  Brougliam.     He  first  learned  from  the  public  newspapers 

that  Sir  Cliarles  Pepys  was  Chancellor  under  the  title  of  Lord 

Cottenham. 

Opinion  lu  my  Opinion,  Brougham  was  atrociously  ill-used  on  this 

B^*u  ham    occasiou.     Considering  his  distinguished  reputation,  consider- 

was  ill-used  ing  what  he  had  done  for  the  Liberal  cause,  considering  his 

bourne  "and    relations  with  the  Melbourne  Government,  I  incline  to  think 

his  old  col-    that  at  every  risk  they  ought  to  have  taken  him  back  into 

leafiTues.  ^  cj 

the  Cabinet,  however  difficult  it  might  have  been  to  make 
conditions  or  stipulations  with  him  as  to  his  future  conduct 
and  demeanour.     But  sure  I  am  that  in  the  manner  in  which 
they  finally  threw  him   off  they  showed  disingenuousnesB, 
cowardice,  and  ingratitude.    I  have  myself  heard  him  say, 
with  tears  in  his  eyes: — '*If  Melbourne  had  treated  me 
openly  and  kindly,  he  might  have  done  what  he  liked  with 
the  Great  Seal,  and  we  might  have  ever  remained  firieadu 
The  pretence  about  the  King's  dislike  I  found  to  be  utteilj 
false.     William  may  have  been  angry  at  the  moment,  and 
perhaps  justly,  for  things  I  had  said  and  done ;  but  in  Aptil, 
1835,  when  he  was  obliged  to  dismiss  his  Tory  ministers,  he 
did  not  care  a  button  what  individuals  succeeded ;  and  I  was 
not  a  bit  more  disagreeable  to  him  than  Melbourne  himselfl'' 

I  place  no  faith  in  a  story  circulated  that  a  further  attempt 
was  made  to  mystify  him  by  a  communication  that  a  bill  was 
to  be  brought  in  to  divide  the  functions  of  Lord  Chanoellert 
and  that  he  was  to  have  the  political  half.  It  was  part  of  the 
plan  now  adopted  to  bring  in  such  a  bill,  but  this  half  had 
been  promised  solemnly  to  me,  and  Brougham,  even  if  he 
had  believed  such  an  offer  to  be  sincere,  would  have  con- 
temned it.* 

I  have  never  learned  on  any  authority  the  particular  of 
what  Brougham  said  or  did  when  he  first  heard  that  he  had 

*  It  would  appear  that  in  the  beginning  of  January,  18S6,  there  ivm  ft 
correspondence  between  Brougham  and  Melbourne  about  bringing  in  •  liiB 
for  abolishing  imprisonment  for  debt,  but  without  any  aUusioa  to  the  Gxwi 
Seal— 39  Hansard,  180. 
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been  betrayed,  and  that  he  was  now  an  outcast,  but  there     ^^^• 
seems  no  reason  to  doubt  the  statement  that  not  only  his 


bodily  health  but  his  mind  was  very  seriously  affected.  Parlia-  a.d.  1836. 
ment  met  on  the  14th  of  February,  but  he  did  not  appear. 
It  was  given  out  that  he  would  come  at  Easter.  Easter 
arrived  but  no  Lord  Brougham,  and  when  the  prorogation  20thAug. 
took  place,  after  a  Session  considerably  shortened  by  his 
absence,  he  was  still  at  Brougham  Hall.  A  debate  in  the 
House  of  Lords  during  this  quiet  and  dull  period  was  likened 
to  "the  play  of  ^Handet,'  the  part  of  Hamlet  omitted  on 
account  of  the  indisposition  of  the  first  tragedian  of  the 
company." 

Rumours  were  spread  abroad  that,  like  Lord  Bacon,  when  Effect  on 
disappointed  by  not  being  made  Solicitor  General  when  he  ^/the  nT 
had  a  right  to  expect  the  appointment,  he  had  resolved  for  usage  he 
ever  to  renounce  public  life  and  to  devote  himself  to  phi-  *^  ^^  ' 
losophy;  but  I  believe  that  his  secession  is  to  be  ascribed 
only  to  his  utter  incapacity  for  public  business.  There  can 
be  no  doubt  that  he  felt  resentment  and  vowed  revenge  for 
the  usage  he  had  experienced.  He  unjustly  blamed  Pepys. 
Pepys  no  doubt  owed  his  advancement  to  be  Master  of  the 
Eolls  entirely  to  him.  Pepys  however  had  not  supplanted 
him  by  any  intrigue,  and,  on  the  contrary,  had  been  entirely 
passive  in  the  movement  which  shoved  him  on  the  woolsack. 
He  was  selected  only  to  make  way  for  Bickersteth,  on  whom 
all  the  hopes  of  the  party  rested.  This  notion  that  Bickersteth 
was  to  be  pitted  against  Brougham,  when  at  last  it  reached 
his  ears,  exasperated  him  still  more,  for  he  knew  that 
Bickersteth  had  declined  the  offer  of  a  seat  in  the  House 
of  Commons  from  the  dread  of  mixing  in  debate,  and  he 
longed  at  once  to  enter  the  lists  with  him  that  he  might 
annihilate  him.  Though  generally  plunged  in  deep  melan- 
choly, the  recluse  at  times  fired  up,  and  said  "  he  would  be  off 
for  London,"  but  his  medical  attendants  would  by  no  means 
permit  him  to  leave  Brougham  Hall  till  his  spirits  should  be 
more  equal. 

If  he  was  able  to  read  the  newspapers  he  must  have  been  Bickersteth 
gratified  and  even  amused  by  finding  that  Bickersteth  (Lord  *  ^««- 
Langdale)  had  from  the  beginning  proved  on  utter  {s^\!iwt^« 
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CHAP.     Without  any  opponent  the  Ministerial  champion  had  actually 
'        broken  down.     Intending  to  support  the  Government  Bill 


A.D.  1836.  for  bisecting  the  Great  Seal,  he  made  a  speech  which  damaged 
it  exceedingly,  and  all  hope  was  gone  of  his  ever  looking  an 
opponent  in  the  face. 

Although  Brougham  might  excusably  have  enjoyed  the 
humiliation  of  those  by  whom  he  had   been  injured,  and 
might  have  been  permitted  to  assist  in  making  manifest  their 
discomfiture,  yet  if  he  was  capable  of  reasoning  soundly  and 
feeling  magnanimously,  he  must  have  been  glad  of  an  excuse 
for  now  avoiding  the  arena  of  his  former  glory.     Lyndhnrst^ 
whom  he  must  have  joined  if  he  was  to  gratify  his  vengeance, 
was  acting  upon  the  "obstructive  system  "  in  a  manner  still 
more  outrageous  than  during  the  last  Session  when  Brougham 
had  so  manfully  and  so  successfully  checked  him.     Lynd- 
hurst's  destruction  of  Ministerial  Bills  which  came  up  from 
the  Commons  can  be  compared  to  nothing  but  the  Massaen 
of  the  Innocents.      Brougham,  with  all  his   desire  to  see 
Melbourne  punished,  and  the  heads  of  his  chosen  champioDfl^ 
Cottenham  and  Langdale,  knocked  together,  could  hardlj 
have  wished  to  be  present  at  the  open  conference  between  the 
committees  of  the  two  Houses,  when,  at  Lyndhurst's  mandate^ 
the  Lords  insisted  on  striking  out  all  the  useful  clauses  in 
a  Bill  for  Amending  Municipal  Corporations,  although  Peel 
had  supported  them,  and  they  were  urgently  required  for  the 
public  good.     Yet  this  was  the  great  struggle  of  the  SesdoD. 
The  aggravation  of  Brougham's  ill-usage  from  his  own  par^ 
was  that  they  knew  he  had  no  honourable  means  of  heiof 
revenged  upon  them. 

Brougham's       The  first  good  ucws  I  heard  of  Brougham  in  his  secluffloa 

recovery.  ^^  troTR  OUT  commou  friend  Baron  Parke,  who  had  gone  the 
Northern  Circuit  as  Judge,  and  in  the  month  of  September 
found  him  calm  and  composed.  He  was  now  in  the  habit  of 
taking  long  walks  in  the  fields ;  and,  avoiding  politics  bat 
joining  freely  in  professional  gossip  about  silk  gowns,  special 
retainers,  fees,  verdicts,  remanets,  and  references,  he  almost 
seemed  himself  again.     His  recovery  proceeded  steadily,  and 

Jan.,  1S37.  at  the  opening  of  the  next  Session  of  Parliament  he  returned 
to  London  in  full  vigour  of  body  and  mind. 
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Although  his  sense  of  wrong  remained  alia  mente  repostumy     CHAP, 
the  inapetuosity  of  his  resentment  had  subsided,  and  he  could  ' 


"  bide  his  time."    In  the  House  of  Lords  he  sat  on  the  Minis-   a.d.  i837. 
terial  benches,  and  he  talked  familiarly,  if  not  cordially,  with 
Melbourne  and  the  other  members  of  the  Government.     As 
yet,   although  he  had   an   intimacy   with  Lyndhurst  pro- 
fessionally, he  showed  no  leaning  to  the  Tory  side.     At  this 
time  he  thought  that  his  best  game  would  be  to  form  a 
connexion  with  the  Radicals  and  to  become  their  leader.  The 
Whigs  he  intended  to  represent  as  having  become  listless 
and  inefficient.     They  had  fallen  into  considerable  disrepute, 
and  if  William  IV.  had  lived  much  longer  he  might  have  had 
the  gratification  of  ejecting  them.   The  Radicals  pressing  them 
fltill  very  unreasonably  with  motions  about  household  suffrage, 
the  ballot,  and  shoitening  the  duration  of  Parliaments,  they 
rather  too  peremptorily  declared  that  the  Reform  Bill  was  to 
be  considered  a  "  final  measure,"  and  Lord  John  Russell,  their 
leader  in  the  House  of  Commons,  acquired  the  nickname  of 
^^Finaliiy  Ja>ch*'    Brougham  thought  for  a  while  that  the 
Badicals,  who  were  increasing  in  influence,  might  possibly 
eome  into  office   in   their  turn.      However,   they  had  no 
confidence  in  him,  and  although  they  were  flattered  to  find 
themselves  courted  by  a  man  so  distinguished,  none  of  them 
would  enlist  under  him  as  their  leader,  with  one  exception. 
It  was  then  said  in  the  Clubs,  '*  Roebuck  is  a  joint,  and  the 
only  joint>  in  Lord  Brougham's  tail."  * 

Lord  Cottenham  had  got  on  as  Chancellor  better  than  was  Lord  Cot- 
cxpected.     He  proved  to  be  an  exceedingly  good  Equity  c^n^nor. 
Jtidge,  and  while  Brougham  wais  absent  he  had  performed 
tolerably  in  the  House  of  Lords.    But  the  Lord  Chancellor 
Was  now  in  a  state  of  great  alarm,  and  not  without  reason ; 
despiising  Brougham's  law,  he   stood  in  cruel  awe  of  his 
fiarcasms^  and  would  rather  have  submitted  to  any  insult 
than  enter  into  a  personal  encounter  with  him. 
Bat  Lord  Langdale,  M.R.,  was  more  to  be  pitied.     During 

*  This  pbzaBeology  originated  from  Walter  Scott's  description  of  a  Highland 
cUeffaun  ** patting  on  his  tail**  when  he  mustered  his  clan  in  military  array. 
Bfloee  the  Irish  memheis  introduced  into  the  House  of  Commons  by  O'Connell 
vere  called  his  totZ,  each  of  them  being  reckoned  as  a  joint 
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CHAP,     the  negotiation  for  liis  promotion  it  had  been  kept  a  strict 
'       secret  from  him  that  he  was  expected  to  be  the  champion 
A.D.  1837.   of  the  Government  against  Brougham.    In  truth,  he  had  no 
taste  for  public  display.     He  would  have  preferred  the  Rolls 
without  a  peerage,  and  he  never  would  have  accepted  a 
peerage  upon  the  condition  of  becoming  a  rhetorical  gladiator. 
He  did  not  know  what  was  expected  of  him  till   he  had 
actually  taken  his  seat  on  the  Barons'  bench,  when  he  could 
not  unpeer  himself.  He  was  then  in  a  state  of  great  constema- 
tion,  for  "  he  would  as  soon  have  met  the  devil  as  Harry 
Brougham."    He  was  unspeakably  relieved  for  a  time  by  the 
non-attendance  of  his  adversary.    Thus  was  he  induced  to 
try  to  speak  on  the  second  reading  of  the  "  Great  Seal 
Partition  Bill,"  and  his  hreak-down  was  partly  ascribed  to  a 
practical  joke,  in  the  shape  of  a  rumour  circulated  through 
the  House  that  Brougham  had  arrived  in  London  and  iras 
hurrying  to  the  House.*  Now,  when  he  heard  that  Brougham 
actually  had  arrived,  and  would  regularly  attend  in  his  places 
he  laid  down  a  resolution  to  which  be  strictly  adhered,  that 
during  the  Session  he  would  remain  silent,  contenting  himself, 
upon  a  division,  with  supporting  the  Government  either  by 
his  vote  or  his  proxy. 
Approach-        William  IV.  was  approaching  his  end  without  being  able 
waiiMiiv.  ^  restore  the  Tories  to  his  councils,  and  the  thoughts  of  all 
were  directed  to  the  new  reign.     The  Princess  Victoria,  the 
undoubted  heir  to  the  Crown,  had   been  reared  in  great 
privacy,  and  nothing  was  known  of  her  political  principle 
or  propensities.     The  Tories  founded  their  hopes  upon  the 
natural  instinct  of  royalty ;  the  Whigs  trusted  to  the  fend 
between  the  little  Court  of  the  Princess  and  that  of  the  Siogi 
which  might  incline  her  to  like  those  whom  he  detested;  the 
Badicals  did  not  despair  of   captivating  royal  favour  bj 
declaring  violently  against  the  aristocracy  and  the  wealthy 
howrgeome,  whom  they  charged  with  encroaching  both  on 
the  Crown  and  on  the  people;   and  there  was  a  clique 
looking  for  promotion  under  Sir  John  Conroy,  Equerry  to  the 

**  If  this  be  true,  it  must  have  been  contrired  by  Lyndhnrst,  who  delighted 
much  in  a  mixture  of  malice  and  fun  to  be  administered  to  a  poUUctl 
enemy. 
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Duchess  of  Kent,  who  they  supposed  might  be  made  Prime     ^^:}^^*- 
Mmister  on  the  accession  of  her  daughter.  There  was  another  ' 


individual — or  in  his  own  opniion  *' Great  Power"  in  the  a.d.  1837. 
State— who  considered  it  not  impossible,  nor  very  improbable, 
that  a  different  arrangement  from  any  of  these  might  take 
place  on  a  demise  of  the  Crovn ;  this  was  Lord  Brougham, 
who  supposed  that  the  Princess  Victoria,  having  necessarily 
heard  so  much  of  him,  might  have  formed  as  high  an  opinion 
of  him  as  the  Princess  Charlotte  had  done,  and,  like  that 
discerning  member  of  the  house  of  Brunswick,  might  wish 
to  have  him  for  her  chief  adviser. 

In  the  prospect  of  the  coming  change  a  cessation  of  party 
hostilities  in  Parliament  took  place.  Brougham  laid  on  the 
table  of  the  House  of  Lords  three  important  bills  which  he 
had  formerly  introduced  :  "  To  promote  National  Education," 
"  To  establish  Local  Comls,"  and  "  To  put  an  end  to  Plu- 
ralities in  the  Church."  ♦  But  he  never  moved  the  second 
reading  of  any  of  them ;  and,  contenting  liimself  mth  irre- 
gularly making  a  few  interlocutory  observations  every  evening 
when  the  House  met,  he  reserved  the  great  efforts  for  which 
his  long  retirement  had  prepared  him  till  the  effect  of  what 
was  said  and  done  might  be  more  accurately  foreseen. 

When  Queen  Victoria  was  at  last  proclaimed — ^to  do  away  20th  Jime. 
with  the  notion  which  had  got  abroad  that  he  had  been  in  Accession  of 
very  bad  odour  at  Court,  and  that  this  had  been  the  cause  of  tonT 
his  exclusion  from   his  office — Brougham  was   the  loudest  ii»o"g^«"»'8 

,  .  ,  pancirvnc 

in  commemoratmg  and  extollmg  the  vui;ues  and   amiable  uponius 
qualities  of  the  deceased  sovereign : — 

Lord  Brougham, — "  The  situation  I  had  the  honour  of  holding 
in  the  councils  of  his  late  Majesty  during  a  considerable  part 
cxf  his  reign  forbids  mo  to  bo  silent  on  the  present  occasion 
[address  to  her  Majesty  on  her  accession].  In  all  that  has  been 
said  in  his  praise  I  fully  agree,  and  I  particularly  honour  what 
I  have  had  the  best  opportunity  of  observing,  his  gentle  disposi- 
tion, his  inflexible  love  of  justice,  and  the  rare  candour  by  which 
his  character  was  distinguished.  It  is  wise  and  appropriate  to 
the  present  occasion  to  reflect,  not  only  on  the  virtues  of  the 
man,  but  also  on  the  glorious,  the  beneficent,  and  the  auspicious 


lat«*  royal 
master. 


♦  30  Uanaard,  79. 
VOL.  VIII.  2  I 
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attributes  of  liis  reign ;  glorioua,  because  it  was  distinguished  by 
the  maintenance  of  peace  abroad  and  tranquillity  at  home; 
beneficent,  because  it  was  distinguished  by  bestowing  the  most 
important  boon  which  a  sovereign  could  give  to  or  withhold  from 
his  people — a  wise  amelioration  of  the  laws,  and  a  well-considered 
improvement  in  the  institutions  of  the  country ;  and  auspicious, 
in  the  earnest  it  gave  of  still  greater  improvements  ;  greater  they 
could  not  be,  but  they  might  be  increased  so  as  to  diffuse  more 
widely  th^  blessings  of  those  laws  and  institutions  among  the 
people.  These  are  pledges  which  have  descended  with  the  crown 
to  her  Majesty  the  Queen  Victoria;  and  I  sincerely  join  with 
your  Lordships  in  hoping  that  her  Majesty's  reign  may  be  long 
and  prosperous,  and  that  in  it,  by  the  blessing  of  God  and  the 
wisdom  of  Parliament,  these  pledges  may  be  redeemed."  * 

Instead  of  becoming  Prime  Minister,  Sir  John  Conroy 
retired  into  Wales,  and  a  handsome  annuity  being  settled 
upon  him,  he  continued  to  reside  there  ever  after. 

This  arrangement  left  the  field  open  to  Brougham,  but  the 
next  blasted  all  his  hopes.  The  Queen  "sent  for"  Mel- 
bourne, and  for  years  he  continued  to  exercise  all  the  prero- 
gatives of  the  CrowH  in  her  name,  subject  only  to  the  control 
of  Parliament.  She  had  a  sort  of  filial  affection  and  reve- 
rence for  him,  and  she  showed  that  she  was  pleased  with  his 
captivating  manners  and  with  the  principles  of  government 
with  which  he  wished  to  imbue  her.  Brougham  felt  that  for 
the  present  all  possibility  of  his  being  in  oflBce  was  gone. 

He  bore  this  shock  much  better  than  the  loss  of  the  Great 
Seal  when  Lord  Cottenham  was  made  Chancellor.  Indeed 
his  manner  at  this  time  was  cool,  collected,  and  dignified. 
He  continued  to  sit  on  the  Ministerial  side  of  the  house,  and 
he  kept  up  a  speaking  acquaintance  with  his  old  colleagues 
when  he  encountered  them  in  public,  but  he  long  absolutely 
refused  to  meet  any  of  them  in  society,  and  he  not  only 
would  not  interchange  visits  with  them,  but  he  would  not 
enter  any  room  where  there  was  a  risk  of  coming  in  contact 
with  any  of  them.  In  his  own  mind  he  had  vowed  their 
political  destruction,  and  he  was  indefatigable  in  the  efforts 
he  used  to  accomplish  his  object. 

In  the  House  of  Lords  he  obtained  a  most  wonderful 


88  Hansard,  1552. 
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ascendancy,  which  he  was  ready  at  every  favourable  moment     ^?r^^' 
to  turn  against  the   Government.      Lyndhurst,  seeing  that 


Brougham  was  now  in  reality  a  firm  ally,  no  longer  fought    a.d.  1837. 
with  him,  but,  on  the  contrary,  flattered  him  on  all  occa-  Brougham's 
sions.     For  conveniently  laying  down  the   law  in   debate  J^e    ^^ 
Brougham  now  assumed,  and  was  long  permitted  to  enjoy,  un-  J^°^  ®^ 
limited  licence.    Cottenham  would  sometimes  venture  to  doubt, 
or  to  qualify,  some  of  his  most  extravagant  doctrines,  but  in 
80  hesitating  and  timid  a  manner  as  to  persuade  the  Lords  that 
Brougham  had  said  nothing  that  could  be  justly  controverted. 
Lasgdale  remained  dumb.     Lyndhurst  loudly  cheered. 

The  nondescript  ex-Chancellor  likewise  made  himself 
formidable  by  a  lavish  distribution  among  all  the  members 
of  the  House  of  compliments  as  well  as  sarcasms ;  and  I  am 
ashamed  to  say  that  not  only  were  the  latter  dreaded,  but 
the  former  were  eagerly  coveted.  Nearly  all  who  took  part 
in  a  debate,  not  only  lawyers  but  bishops,  military  men  and 
civilians  of  all  parties,  looked  out  with  the  utmost  anxiety  to 
the  dole  he  was  to  mete  out  to  them.  But  while  he  gave 
pain  and  pleasure  to  individiial  peers  by  offending  or  soothing 
their  self-love,  he  influenced  no  votes.  The  practised  rheto- 
rician seemed  entirely  void  of  sincerity,  and  after  the  division 
he  was  regarded  with  little  more  respect  than  a  conjurer  who 
has  played  tricks  which  excited  the  wonder  of  all  who  beheld 
them.  Nor  had  his  orations  more  influence  out  of  doors.  He 
was  much  talked  of,  abused^  caricatured,  and  laughed  at,  but, 
although  he  had  some  admirers,  he  had  no  followers. 

At  the  meeting  of  the  new  Parliament  elected  on  the  Brougham 
Qqeen's  accession.  Brougham,  still  sitting  on  the  Ministerial  arainst  the 
side,  took  a  most  determined  part  against  the  Government,  Govern- 
and  showed  particular  hostility  to  the  Court,  as  if  offended  the  Court. 
by  personal   slight.     He  very   early  denounced  those  who  23rci  Nov. 
had  contended  (I  think  very  reasonably)  that  a  fair  oppor- 
tunity should  be  given  to  test  the  working  of  the  Reform  Bill 
before  any  further  organic  change  was  hazarded.     Said  he : — 

**  The  mere  corrections  and  amendments  in  the  details  of  the 
bill  will  not  suffice  to  render  it  effectual  for  gaining  the  great 
object  in  view  by  those  who  framed  the  bill,  by  those  who  sup- 
ported it,  and  by  those  who  adopted  it,  viz.,  the  securing  to  the 

2  I  2 
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CHAP,     people  of  this   country  a  full  and  free   representation  in  the 
Commons  House  of  Parliament.     Experience  has  already  plainly 


1837     s^o^^  *^®  absolute  necessity  for  extending  and  enlarging  the 
measure,  especially  as  to  the  elective  franchise."  ♦ 

He  began  even  to  talk   respectfully  of  the  ballot,  which 
hitherto  he  had  condemned  and  ridiculed,  t 

The  settlement  of  the  Civil  List  he  furiously  attacked  in 
debate,  and  he  entered  on  the  Journals  of  the  Lords  a  long 
protest  against  it.  J  When  a  proposal  was  made  to  increase 
the  allowance  of  the  Duchess  of  Kent  to  30,000Z.  a  year  he  was 
very  bitter  and  sarcastic  because  the  Tories  supported  it : — 

"  In  the  present  state  of  parties  there  may  be  a  conflict  of 
rivalry  between  them,  they  may  wish  to  outbid  one  another  in 
the  disposal  of  the  income  of  the  people,  to  show  their  loyalty.  I 
am  well  aware  of  the  universal  and  ardent  desire  which  prevails 
to  make  the  grant  as  liberal  as  possible.  I  feel  great  pain,  there- 
fore, in  making  these  observations,  but  no  consideration  shall 
prevent  me  from  performing  an  imperative  duty.  Wliy  shonld 
we  act  so  precipitately  when  called  upon  to  make  an  additional 
provision  for  the  Queen- Mother  ?  [Lord  Melbourne, — *  Not  Queen- 
Mother,  the  mother  of  the  Queen/J  Lord  Brougham. — I  admit 
my  noble  friend  is  right.  On  a  point  of  this  sort  I  humble 
myself  before  my  noble  friend.  I  have  no  courtier-like  culti> 
vation.  I  am  rude  of  speech.  The  tongue  of  my  noble  friend  is 
so  well  hung,  and  so  well  attuned  to  courtly  airs,  that  I  cannot 
compete  with  him  for  the  prize  which  he  is  now  so  eagerly 
Q.  Whether  struggling  to  win.  Not  being  given  to  ghzing  and  flattery,  I  may 
**fv^*to  ^^  ^^^^  ^^®  Duchess  of  Kent  (whether  to  be  called  Queen^Mother 
giozing  i  or  mother  of  the  Queen)  is  nearly  connected  with  the  throne ;  and 
a  plain  man  like  myself,  having  no  motive  but  to  do  my  duty, 
may  be  permitted  to  surmise  that  any  additional  provision  for 
her  may  possibly  come  from  the  Civil  List,  which  you  have  so 
lavishly  voted." 


♦  39  Hansard,  134. 

t  Although,  to  throw  odium  on  the  Whigs,  he  then  for  a  time  pretended  to 
be  ultra-Radical,  ho  was  in  his  heart  rather  inclined  to  Conservatism,  and 
he  afterwards  followed  the  bent  of  his  inclinations  when  he  took  service  under 
the  Duke  of  Wellington.  During  the  present  session  of  Parliament  he 
actually  shed  tears  in  the  House  of  Lords,  as  he  deplored  the  wickedness  and 
folly  of  those  who  were  for  revolutionising  the  country  by  a  new  Reform  Bill. 
— Abte,  April,  1859. 

X  89  Hansard,  1370.  Ho  likewise  published  a  report  of  hia  speech  in  a 
bulky  pamphlet. 


A.D.  1837. 
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Lord  Mdboume, — **  I  took  the  liberty  in  the  noble  and  learned  CHAP. 
Lord's  address  to  suggest  that  he  was  confounding  two  things — 
that  he  was  making  a  mistake  in  a  matter  not  wholly  immaterial 
in  its  bearing  upon  the  present  question.  All  must  be  aware 
that  there  exists  an  essential  difference  between  the  Queen- 
Mother  And  the  mother  of  the  ^Mccn,  although  the  noble  and  learned 
Lord  said  this  was  a  distinction  only  to  be  learned  in  courts — a 
distinction  only  recognised  where  there  is  glozing  and  flait^yry — 
where  tongues  are  better  hung,  as  the  noble  and  learned  Lord 
elegantly  expressed  it.  I  do  not  exactly  know  what  the  noble 
and  learned  Lord  means  when  he  says  my  tongue  is  hung  well.  As 
to  the  glozing  and  flattering ,  I  must  be  allowed  to  say  I  know  no 
man  in  this  country  who  can  more  gloze  and  flatter  and  bend  the 
knee  than  the  noble  and  learned  Lord  himself — not  one ;  and  I 
must  say  that  I  should  feel  myself  wholly  unqualified  to  compete 
with  him  in  these  ai-ts,  if,  from  his  example,  I  should  acquire  a 
taste  for  them." 

Lord  Brougham, — **  I  call  upon  the  noble  Viscount  to  produce 
his  proofs  that  I  ever  in  my  life  was  capable  of  doing  that  which 
the  noble  Viscount  has  chosen  to-night,  unprovoked,  to  fling  out 
as  a  charge  against  mo.     [Lord  Melbourne. — *  Not  unprovoked.*] 
I  say  utterly  unprovoked.     My  noble  friend  observed,  with  a 
contemptuous  air,  that  I  should  not  say  Queen-Mother,  but  mother 
of  the  Queen,  as  much  as  intimating,  *  Oh,  you  know  nothing  of 
these  things,  you  don't  speak  the  language  of  courts.'     I  said, 
with  much  humility,  *Far  be  it  from  me  to  enter  into  competition 
with  the  noble  Viscount,  whose  tongue  is  now  attuned  and  hung 
to  courtly  airs.'     I  meant  to  dwell  chiefly  on  the  attuning  of 
the  tongue — the  new  tune,  with  recent  variations,  which  he  has 
learned  to  sing.     But  the  imputation  that  I  ever  stooped  to  gloze, 
or  to  how  before,  or  to  flatter  any  human  being,  is  utterly,  abso- 
lutely, and,  I  will  say,  notoriously  without  foundation.     I  have 
had  opportunities  to  practise  such  arts,  but  I  have  never  availed 
myself  of  them — to  the  injury  of  others,  to  the  betrayal  of  my 
trust,  and  to  my  own  shame."  * 

La  this  first  personal  encounter  between  the  Premier  and 
the  ex-Chancellor,  the  former  was  considered  to  have  the 
advantage.  People  were  well  aware  of  Brougham's  powers 
of  yituperation — but  had  not  noticed,  till  it  was  pointed 
out,  that  he  was  equally  given  to  glozing.  I  cannot  say  that 
he  flatters,  or  that  he  would  flatter  for  any  corrupt  or  sordid 


*  39  Hansard,  972. 
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CHAP,     purpose — but  merely  to  make  a  sensation,  to  show  his  power, 
'        to  add  to  the  effect  of  his  sarcasms  by  contrast,  he  is  at  times 


A.D.  1837.  extravagantly  complimentary.  It  was  said  of  a  very  liberal 
bestower  of  praise  that  he  laid  it  on  with  a  trowel  — 
but  Brougham  empties  a  hod-fvil  of  it  on  the  head  of 
his  victim.  His  success  in  some  instances  has  been  very 
brilliant. 

During  the  autumn  of  this  year,  Brougham  found  occu- 
pation for  liis  leisure  and  vent  for  his  spleen  in  preparing 
for  publication  a  selection  of  his  "  Speeches,"  in  four  volumes, 
with  "  Historical  Introductions,"  His  principal  object  seems 
to  have  been,  not  so  much  to  do  justice  to  his  own  orato- 
rical exertions,  as  to  deal  out  praise  and  censure  among  his 
contemporaries,  according  as  he  then  conceived  that  they  had 
used  him  well  or  ill,  and  above  all  to  hold  up  to  execration 
the  Whig  party  for  having  betrayed  and  abandoned  him.* 
The  dedication  shows  the  spirit  by  which  he  was  actuated : — 

TO  THE  MOST  NOBLE 

EICHARD    MARQUESS    WELLESLEY, 

SUCCESSIVELY 

THE  GOVERNOR  GENERAL  OF  INDUl, 

BRITISH  AMBASSADOR  IN  SPAIN, 

SECRETARY    OF    STATE    FOR    FOREIGN    AFFAIBS, 

AND 
LORD  LIEUTENANT  OF  IREIJIND, 

THESE     VOLUMES     ARE     INSCRIBED 

AS   A   TRIBUTE 

MOST    JUSTLY    DUE    TO     SO   ILLUSTRIOUS     A    STATESMAN  ; 

AND  IN  COMMEMORATION 

OF  THE   RARE  FELICITY    OF   ENGLAND, 

SO     RICH    IN    GENIUS    AND    CAPACITY     FOR    AFFAIRS, 

THAT  SHE  CAN  SPARE  FROM  HER  SERVICE 

SUCH  MEN  AS  HIM. 


*  I  am  rather  at  a  loss  to  account  for  the  bad  success  of  the  work.  I  should 
have  expected  that  the  sauce  pitjuante  would  have  g^?en  it  a  relish.  NeTer- 
thcless  I  know,  upon  the  authority  of  Mr.  Black,  now  M.P.  for  Edinburgh, 
who  was  the  publisher,  that  a  large  proportion  of  the  edition  was  damatkadt 
i.e. J  passed  through  a  machine,  by  which  small  squares  are  impressed  upon 
the  printed  pages  before  they  are  sent  to  line  trunks. 
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There  certainly  was  some  originality  in  making  a  dedica-     CHAP, 
tion  the  vehicle  of  sarcasm,  and  a  complaint  that  the  great  ' 

talents  of  Dedicatee  and  Dedicator  were  not  employed  in  the  a.d.  I837. 
public  seryice.  Lord  Wellesley,  once  a  most  distinguished 
statesman,  had  now  fallen  into  dotage.  After  the  other 
splendid  oflSces  which  he  had  iiUed,  he  had  accepted  that  of 
Lord  Chamberlain,  to  walk  backwards  with  a  white  wand 
before  the  Queen,  and  had  then  quarrelled  with  the  Whigs 
because  they  would  not  make  him  Duke  of  Hindostan.  A 
strict  friendship  was  now  contracted  between  the  two  discon- 
tented individuals,  founded  upon  their  common  hatred  of 
that  party,  which  with  respect  to  both  had  so  failed  in  the 
performance  of  the  sacred  duty  of  rewarding  merit. 

As  a  specimen  of  his  *  Introductions,'  I  give  an  extract 
firom  that  to  his  *  Speech  at  the  Liverpool  Election  in  1812.' 
Drawing  a  character  of  Mr,  Creevey,  candidate  along  with  him 
in  the  Whig  interest,  thus  the  ex- Whig  Lord  Chancellor 
speaks  of  Mr.  Creevey  and  the  Whigs : — 

"He  despised  the  timidity  which   so  often  paralysed  their 
movements  ;  he  disliked  the  jealousies,  the  personal  predilections 
and  prejudices  which  so  frequently  distracted  their  councils ;  he 
abhorred  the  spirit  of  intrigue,  which  not  rarely  gave  some  in- 
ferior man,  or  some  busy  meddling  woman,  probably  unprincipled, 
*  «way  in  the  destiny  of  the  party,  fatal  to  its  success,  and  all  but 
fatal  to  ite  character ;  he  held  in  utter  ridicule  the  squeamishness, 
'^th  as  to  persons  and  things,  which  emasculated  so  many  of  the 
^®JiTiine,  regular  Whigs;  and  no  considerations  of  interest — no 
^Ja.tions  of  friendship — no  regard  for   party  discipline — could 
P'^'Vail  with  him  to  pursue  that  course  so  ruinous  to  the  Whig 
PPposition,  of  half-and-half  resistance  to  the  Government ;  march- 
^K   to  the  attack  with  one  eye  turned  to  the  Court,  and  one 
*^kance  to  the  country,  nor  ever  making  war  upon  the  Ministry 
'"'^tJiout  regarding  the  time  when  themselves  might  occupy  the 
P^^ition,  now  the  object  of  assault." 

If  all  this  were  true,  it  surely  comes  very  ungraciously 

^^m  one  who  had  been  a  member  of  the  Whig  party  above 

^^enty   years,  and  who,  within  two  years,  had  passionately 

^^^ed  to  continue  in  it    The  lady  he  so  uncourteously 

^eiB  to,  is  evidently  Lady  Holland,  the  wife  of  his  friend 

Lord  Holland,  his  early  patron  on  his  first  coming  to  London 
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CHAP.     — at  whose  hospitable  board  I  have  often  met  him.    Although 
Lady  Holland  certainly  had  considerable  influence  in  Whig 


A.D.  1837.    counsels,  I  do  not  believe  that  it  was  ever  exercised  against 
Brougham.     But  he  was  of  a  different  opinion,  and  he  would 
never  afterwards  speak  to  her,  for  although  he  could  forgive 
Lord   Melbourne,   he  could  not  forgive  her,  who  was  sup- 
posed to  have  been  Lord  Melbourne's  adviser  in  excluding 
him. 
A.D.  1838.        In  the  Session  of  1838,  Brougham  carried  on  very  active 
Brougham     hostilities  against  Lord  Melbourne's  Government,  still  showing 
^n^^e       Radical  colours,  but  more  and  more  sympathising  and  coming 
Tories,  pre-   ^q  qj^  implied  Understanding  with  the  Duke  of  Wellimrton, 
Le  Radical.    Lord  Lyndhurst,  and  the   Tories.      They  accused   us  of  a 
disposition  to  revolutionize  both  Church  and  State  from  the 
proposed  measure  about  Church  Rates,  and   the   practical 
admission  of  Roman  Catholics  to  a  fair  share  of  power  and 
patronage  in  Lreland,  whereas  Brougham  still  denounced  us 
as  Reactionaries,  Finalists,  and  Mock  Reformers,  because  we 
resisted  for  the  present  any  farther  organic  change.     Being 
taunted  by  Lord  Melbourne  for  liis  bitter  opposition  to  those 
with  whom  he  had  so  long  acted,  and  whom  he  had  so  zealously 
patronised  in  the  year  1835,  when  he  was  no  longer  in  office, 
and  they  were  pursuing  the  same  policy  as  at  present,  he 
insisted  that  they  had  diverged,   while  he   was  marching 
straight  forward. 

"  My  Lords,"  said  he,  "  I  indignantly  and  peremptorily  deny 
that  the  motive  or  principle  of  my  conduct  is  changed.  But  I 
know  that  the  changed  conduct  of  others  has  compelled  me  to 
oppose  them  in  order  that  I  may  not  change  my  own  principles. 
Do  the  Ministers  desire  to  know  what  will  restore  me  to  their 
support,  and  make  me  once  more  fight  zealously  in  their  ranks, 
as  1  once  fought  with  them  against  the  majority  of  your  Lord- 
ships? I  will  tell  them.  Lot  them  retract  their  declaration 
against  Reform,  or,  without  any  retractation,  only  bring  forward 
liberal  and  constitutional  measures,  and  they  will  have  no  more 
zealous  supporter  than  myself.  But  in  the  mean  time  I  hurl 
defiance  at  the  head  of  my  accuser — I  repeat  it — I  huii  at  his 
head  this  defiance — I  defy  him  to  point  out  any,  the  slightest, 
indication  of  any  one  part  of  my  public  conduct  having  even  for 
one  instant  been  affected  in  any  maTiner  of  way  by  feelings  of  a 
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private  and  personal  nature,  or  been  regulated  by  any  one  consi-     CHAP. 

deration  except  the  sense  of  what  I  owe  to  my  own  principles  and 

to  the  interests  of  the  country."*  TTI^ 

A.D.  loot). 

It  is  possible  that  he  had  worked  himself  into  the  belief 
that  lie  was  acting  consistently  and  from  purely  disinterested 
motiyes ;  but,  if  so,  he  stood  alone  in  this  belief,  for  all  the 
rest  of  mankind  agreed  that  revenge  was  the  main-spring 
of  his  conduct,  and  that  his  only  consideration  was  how  he 
might  most  spite  and  damage  those  by  whom  he  had  been 
ill  used.  The  Badicals  making  great  play  against  the 
Govenmient  by  the  opposition  which  Ministers  offered  to  the 
ballot — although  he  was  one  of  the  framers  of  the  Reform 
Bill  who  had  peremptorily  objected  to  the  proposal  of  his 
colleagues  Lord  Durham  and  Sir  James  Graham  to  admit 
the  ballot,  and  so  late  as  his  famous  Scottish  "  Progress," 
complaining  of  the  unreasonable  Badicals,  he  had  intimated 
an  opinion  that  rather  too  much  had  been  done  in  the  way 
of  innovation — he  now  expressly  recommended  the  ballot, 
and  told  the  Lords  that — 

*•  unless  their  Lordships  made  up  their  minds  either  to  this  mea- 
siire,  or  some  measure  of  this  sort,  for  the  protection  of  electors, 
it  would  be  carried  against  them.  The  time  appeared  to  him  to 
be  come  when  something  must  be  done.  The  sooner,  therefore, 
their  Lordships  made  up  their  minds  to  some  such  measure  as 
this,  the  better  it  would  be  for  them."  f 

The  Tories  did  not  vocally  cheer,  but  they  showed  by  their 
radiant  countenances  and  sparkling  eyes  with  what  delight 
they  heard  observations  which  had  such  a  tendency  to  dis- 
parage the  Whigs,  to  deprive  the  Government  of  Liberal 
support,  and  to  accelerate  their  own  return  to  power. 
Although  they  and  their  irregular  ally  appeared  on  opposite 
sides  of  the  House,  there  was  between  them,  during  the 
debate,  a  quick  interchange  of  nods  and  winks  and  wreathed 
smilesy  followed  by  much  approving  raillery  and  cordial  gra- 
tulation  when  the  debate  was  over. 

The  great  practical  measure  of  this  Session  was  the  Bill  Canada  Bill, 
for  the  Better  Government  of  the  Canadas.     There  had  been 
an  open  rebellion  in  Lower  Canada,  and  its  Legislative  As- 

*  40  Hansard,  G92.  t  Ibid.,  1226. 
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CHAP. 
VI. 

A.D.  1838. 


Brougham 
denounces 
the  Whigs 
as  having 
become 
courtiers. 


sembly  had  thrown  oflf  allegiance  to  the  Enp^lish  Crown. 
The  insurgents  had  been  defeated,  and  tranquillity  had  been 
restored ;  but  a  change  in  the  mode  of  ruling  the  colony 
was  universally  allowed  to  be  indispensable,  and  there  was  a 
necessity  for  conferring  extraordinary  powers  on  Lord  Durham, 
who  in  the  emergency  had  patriotically  agreed  to  go  out  as 
Grovemor.  Even  the  Duke  of  Wellington  and  Lord  Lynd- 
hurst  concurred  in  the  principle  of  the  bill,  although  they 
censured  some  of  its  details.  But  Brougham  furiously  opposed 
the  bill,  and  every  clause  of  it, — his  animosity  on  this  occa- 
sion being  sharpened  by  a  special  grudge  fostered  by  him 
against  Lord  Durham,  who  in  the  year  1834  had  charg^ 
him  with  having  become  a  very  cool  Reformer,  and  "  little 
better  than  a  Conservative." 

In  a  great  speech  upon  the  subject  which,  according  to 
his  custom,  he  published  as  a  pamphlet,  with  a  Preface 
praising  himself  and  vilifying  others,  he  gave  a  narrative  of 
the  measures  of  the  Government  at  home  to  meet  the  spirit 
of  insubordination  in  Canada,  and  he  thus  censured  their 
inaction  in  the  summer  of  1837  : — 

**  It  would  seem  that  just  about  this  time  some  wonderful 
change  had  come  over  the  minds  of  the  Ministers,  depriving  them 
of  their  memory,  and  lulling  even  tlieir  senses  to  repose — ^that 
something  had  happened  which  cast  them  into  a  sweet  slumber — 
a  deep  trance — such  as  physicians  tell  us  not  only  suspends  all 
recollection  of  the  past,  but  makes  men  impervious  to  impressions 
from  surrounding  objects  through  the  senses.  Could  this  have 
arisen  from  the  deep  grief  into  which  my  noble  friend  and  bis 
colleagues  were  known  to  have  been  plunged  by  the  docea^  of 
their  kind  and  generous  master  ?  Ko  doubt  that  feeling  must  have 
had  its  day — or  its  hour — ^but  it  passed  swiftly  away ;  it  is  not  in 
the  nature  of  grief  to  endure  for  ever.  Then  how  came  it  that 
the  ti-ance  continued  ?  Was  it  that  the  decease  of  one  monarch 
ia  necessarily  followed  by  the  accession  of  another?  Oh,  doubt- 
less its  pleasing  endurance  must  have  been  caused  by  the  eleva- 
tion of  their  late  gracious  mjister's  illustrious  successor — pro- 
longing the  suspension  of  the  faculties  which  grief  had  brought 
on — but  changing  it  into  that  state,  inexpressibly  delicious,  which 
was  suited  to  the  circumstances  so  interesting  of  the  new  roign ; 
or  could  it  be  that  the  Whig  party  having  for  near  a  hundred 
years  been  excluded  from  the  banquet  of  ro^'al  favour,  and  now 
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sitting  down  to  the  rich  repast  with  an  appetite  the  growth  of  a  C^;^- 
century's  fest,  were  nnable  to  divert  their  attention  from  so  plea- 
sniable  and  unusual  an  enjoyment  to  mere  viilgar  matters  of  public 
duty,  and  bring  their  faculties,  steeped  in  novel  delight,  to  bear 
upon  points  so  distant  as  Canada — affairs  so  trivial  as  the  tranquil- 
lity of  the  most  important  province  of  the  Crown  and  the  peace 
of  this  country — perhaps  of  the  world?  All  these  inconsider- 
able interests  being  in  jeopardy,  were  they  insufficient  to  awaken 
our  mlers  from  their  luxurious  stupor  ?  .  .  .  .  They  rush 
unheeding,  unhesitating,  unreflecting,  into  resolutions  upon  which 
the  wisest  and  readiest  of  mankind  could  hardly  pause  and  ponder 
too  long.  But  when  all  is  determined — when  every  moment's 
delay  is  fraught  with  peril — then  comes  uncertainty  and  irresolu- 
tion. They  never  pause  till  the  season  has  arrived  for  action, 
and  when  all  faltering,  even  for  the  twinkling  of  an  eye,  is  fatal, 
then  it  is  that  they  relapse  into  supineness  and  inactivity — look 
around  them  and  behind  them,  and  everywhere  but  before  them, 
and  sink  into  repose  as  if  all  had  been  acconipliBhcd  at  the  mo- 
ment when  everything  remains  to  be  done.  If  I  were  to  ransack 
all  the  records  to  which  I  have  ever  had  access  of  human  conduct 
in  administering  great  affairs,  whether  in  the  annt^ls  of  our  own 
times  or  in  ages  that  are  past,  I  should  in  vain  look  for  a  more 
striking  illustration  of  the  Swedish  Chancellor's  famous  saying  to 
his  son,  departing  to  asfiist  at  a  congress  of  statesmen,  '  Z,  ^t  mi, 
fit  videos  guantuld  sapientid  regaiur  mundus,^ "  * 

This  somewhat  cumbrous  jocularity  may  have  been  pro- 
duced by  pure  patriotism,  but  I  must  confess  it  seems  to  me 
rather  an  ebullition  of  envy,  and  that  the  pseudo-patriot  was 
resenting  his  own  exclusion  from  the  luxurious  banquet  spread 
for  the  famished  Whigs  at  the  accession  of  Queen  Victoria. 

He  had  spoken  early  in  the  evening,  and  as  soon  as  he 
finished  he  went  home  to  meet  a  party  of  dependents  whom 
lie  had  invited  to  hear  his  speech,  and  to  dine  with  him. 
Bis  absence  from  the  House  was  severely  animadverted 
upon  by  those  who  followed  in  the  debate.  Lord  Melbourne 
epoke  of  "  the  torrent  of  invective  and  sarcasm  with  which 
the  noble  and  learned  Lord  had  overwhelmed  the  offieers  of 
her  Majesty's  Government,  and  that  most  laboured  and  most 
extreme  concentration  of  bitterness  which  had  been  poured 
forth  on  this  occasion."    Lord  Glenelg,  whom  he  had  per- 

•  40  Hanaard,  202-207. 
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CHAP,     serially  attacked,  joined  iu  the  regret  that  the  noble  and 
'       learned  Lord  had  been  pleased  to  remove  from  the  scene  of 


A.D.  1838.  action.  "  Abiity  evasit,  erupit.  Having  vented  his  thunder- 
bolts with  no  sparing  hand,  he  shows  that  he  is  capable,  like 
the  thiinderer,  of  veiling  liimself  in  clouds."  * 

At  the  sitting  of  the  House  the  following  evening,  Brougham 
attempted  to  reply  to  these  observations,  pleading  indispo- 
sition as  the  cause  of  his  absence.!  But  I  have  repeatedly 
known  him  follow  the  same  course  when  he  did  not  mean  to 
call  for  a  division.  If  he  had  divided  against  the  Canada 
Bill  he  would  have  had  only  two  other  peers  to  go  below 
the  bar  along  with  him.  They  contented  themselves,  after 
opposing  it  in  every  stage  by  speeches,  with  entering  a  protest 
on  the  Journal  against  it.  J 

The  Canada  question  recurred  in  various  shapes  till  the 
very  end  of  the  Session,  and  kept  Brougham  in  constant 
employment.  He  had  a  prodigious  triumph  in  an  illegal 
act  of  Lord  Durham,  professing  to  be  under  a  power  of  making 
ordinances  for  the  good  government  of  the  colony.  The 
Governor  General  had  banished  to  Bermuda  certain  persons 
concerned  in  a  rebellious  insurrection.  Now,  although  he 
might  have  ordered  them  to  be  hanged  in  Canada,  he  could 
not  lawfully  order  them  to  be  imprisoned  out  of  Canada. 
Brougham  denounced  this  excess  of  jurisdiction  as  a  most 
horrible  outrage.  His  law  was  good,  but  he  could  not  be 
justified  in  magnifying  the  small  slip  of  the  Governor  General 
into  a  great  crime.  Elated  with  this  success,  he  went  on 
to  contend  that  all  Lord  Durham's  ordinances  were  unlawful, 
and  he  laid  down  various  propositions,  both  with  respect  to 
common  law  and  the  construction  of  Acts  of  Parliament, 
which  were  wholly  untenable.  But  neither  the  Lord  Chan- 
cellor nor  the  Master  of  the  Rolls  would  venture  to  contradicU 
him,  and  Lyndhurst  cunningly  observed  that,  concurring  im. 
the  illegality  of  the  banishment  to  Bermuda,  he  thought  i* 
more  prudent  to  abstain  from  giving  any  opinion  upon  th^ 
other  legal  points  mooted  by  his  noble  and  learned  friencL 

♦  40  Hansard.  243.  t  Ibid.,  249.  %  Md.,  886. 
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From  the  beginning  to  the   end  of  this  Session,  Lyndhurst     CHAP, 
made  it  a  rule  to  remain  silent  during  the  debate,  finding  it  ' 


a  more  convenient  course  privately  to  incite  Brougham  and    a.d.  i83y. 
to  praise  him. 

In  addition  to  his  old  annual  bills  on  educMion,  charities, 
and  other  subjects.  Brougham  now  launched  a  new  one — to 
give  to  his  Judicial  Committee  the  power  of  extending  copy- 
right to  authors  when  the  statutable  term  has  expii-ed ;  but 
as  it  was  universally  scouted,  he  allowed  it  to  drop  after  the 
first  reading,  and  he  has  never  again  brought  it  forward. 
Such  a  discretionary  power  to  tamper  with  the  rights  of  indi- 
viduals and  of  the  public  could  not  be  endured  in  a  free 
country. 

While  Parliament  was  sitting  and  he  was  speaking  so  Brougham's 
copiously.  Brougham  wrote  more  than  could  be  expected  from  Jj|Si"his 
a  laborious  professional  bookmaker  who  never  rises  from  his  pen.  . 
desk.     Besides  revised  editions  of  his  speeches,  he  indited 
many  articles  in  newspapers,  magazines,  and  reviews,  and  he 
brought  out  several  pamphlets  to  gratify  his  spleen  against 
the  Court  and  the  aristocracy. 

He  likewise  most  usefully  and  laudably  employed  himself 
as  President  of  the  Society  of  Useful  Knowledge.     Under  his 
auspices  this  Society  flourished  much  for  several  years,  and, 
selling  excellent  treatises  at  a  low  price,  was  of  essential 
service  to  the  middle  and  lower  orders.    Its  most  successful 
publications  were   the  'Penny  Magazine'   and   the  *  Penny 
Cyclopaedia.'    The  latter,  from  having  often  consulted  it,  I 
can  pronounce  a  very  valuable  addition  to  any  library.     But  Brougham's 
the  Society  at  last  became  bankrupt,  and  was  obliged  to  be  phulj^^^V 
dissolved  for  want  of  funds  by  publishing,  at  its  ovm  risk,  a°d  the 
Lord  Brougham's  *  Political  Philosophy,'  the   copyright  of  ofthe"iJs!^- 
which  he  had  very  generously  presented  to  the  Society.    This  ["}  ^T^'" 
I  do  seriously  and  sincerely  think  is  a  most  excellent  treatise,  ciety. 
and  I  have  hand  fide  read  it  through  with  pleasure  and  ad- 
vantage ;  but  I  could  never  find  more  than  one  other  person 
who  had  undergone  the  same  labour,  and  the  fact  was  that 
unaccountably  it  fell  still-bom  from  the  press.    Anticipating 
a  great  sale  from  the  reputation  of  the  author,  an  edition  of 
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CHAP,     several  thousand  had  been  printed  off,  and  they  almost  all 
'       went  to  the  trunk-makers.*    The  Society  had  been  before  in 


A.D.  1838.   pecuniary  distress,  and  this  blow  proved  its  death. 

Misfortunes  never  come  single.  Of  Greek,  Brougham,  like 
all  others  educated  in  Scotland,  had  only  acquired  a  slender 
knowledge.  But  he  flattered  himself  that  he  thoroughly 
understood,  as  well  as  relished,  Demosthenes.  In  this  belief 
he  ventured  to  publish  a  new  translation,  by  himself,  of  the 
'  De  Corona,'  witli  notes.  His  ambitious  temerity  was  dread- 
fully punished;  for  there  came  out  critiques  upon  it — par- 
ticularly an  admirable  one  in  the  *  Times'  newspaper,  by  a 
profound  Grecian — which  exposed  him  most  unmercifully, 
showing  that  in  various  instances  he  had  mistaken  the  mean- 
ing of  the  original,  and  that  he  was  ignorant  not  only  of  the 
niceties  of  the  Attic  dialect,  but  even  of  well-known  &ct8  in 
Grecian  history.  Of  all  his  literary  failures  this  is  the  (me 
which  he  took  most  to  heart 
The  success  But  he  might  have  been  comforted  by  the  brilliant  sucoees 
*^Sketche8  of  ^^  ^  *  Sketches  of  the  Statesmen  and  Philosophers  in  the 
Statesmen.'  Kcigu  of  George  III.,'  now  begun,  and  published  the  following 
year,  when  they  at  once  seized  the  public  attention.  Here 
he  really  was  at  home,  and  he  wrote  of  men  with  whom  he 
had  conversed,  and  whose  merits  and  defects  he  was  well  able 
to  appreciate  and  to  describe.  The  best  of  these  sketches  first 
appeared  in  the  *  Edinburgh  Keview.'  He  afterwards  repub- 
lished them  in  volumes,  with  others  of  very  inferior  merit, 
including  such  characters  as  Frederick  the  Great,  the  Empress 
Katberine  of  Russia,  and  Voltaire,  with  respect  to  whom  he 
could  state  no  new  facts,  and  his  observations  were  either 
vapid  or  fantastical. 
A.D.  1839.  When  the  Session  of  1839  arrived.  Brougham  continued  to 
speak  from  the  ministerial  side  of  the  House ;  but  he  now  in 
all  parliamentary  tactics  openly  and  avowedly  coalesced  with 
the  Opposition,  for  the  purpose  of  expelling  the  Government 
He  no  longer  confined  himself  to  speeches  which  might  indi- 
rectly disparage  the  Whigs  and  bring  them  into  public  odium^ 

*  1  haye  been  told  that  the  book  had  much  better  succeas  in  Germany,  and 
that  a  German  translation  of  it  was  in  great  demand  for  two  anoooMaro 
Leipeic  &irs. 
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but,  throwing  out  now  and  then  a  little  bit  of  innocent  Kadi-     ^^^^• 
calism,  he  earnestly  and  vigorously  made  or  seconded  motions  ' 


in  concert  with  the  Tory  leaders.     What  his  hopes  or  wishes    a.d.  i839. 
then  were,  in  contemplation  of  a  change  of  Ministers,  I  am 
unable  to  conjecture.    Perhaps  he  did  not  look  farther  than 
the  full  gratification  of  his  blind  revenge. 

When  he  least  expected  it  the  long-desired  consummation  MiniHteiiai 
seemed  to  have  arrived.  The  Government  had  been  going  on 
very  smoothly  in  the  Lords.  The  Duke  of  Wellington 'declared 
to  those  in  his  confidence  that  he  had  felt  rather  imcomfortable 
in  1835,  when  Peel  was  Prime  Minister ;  that  he  woukl  not  • 
be  at  all  gratified  by  seeing  such  a  state  of  things  restored ; 
and  as  the  Queen  preferred  the  Whigs,  that  he  had  no  objec- 
tion to  their  remaining  in  office  if  he  could  induce  them  to  be 
tolerably  moderate  in  their  measures  of  reform.  He  had, 
therefore,  discountenanced  the  intrigues  between  Lyndhurst 
and  Brougham  to  precipitate  a  change  of  Government.  But 
in  the  Lower  House,  where,  since  the  passing  of  the  Keform 
Bill,  the  Whigs  had  hitherto  been  strong,  a  measure  on  which 
they  staked  their  ministerial  existence  met  with  such  opposi- 
tion, that  tliey  deemed  it  decent  and  necessary  to  resign. 
This  was  a  bill  for  superseding  the  Legislative  Assembly  of 
Jamaica,  the  second  reading  of  which  was  carried  only  by  a 
majority  of  five,  although  dying  members,  and  members  whose 
near  relatives  were  lying  dead,  were  carried  into  the  lobby  to 
make  up  this  majority. 

When  Brougham  heard  Melbourne  announce  that  on  ac-  7tii  May. 
count  of  what  he  considered  the  adverse  division  in  the  other  Brougham's 
Souse,  her  Majesty's  Ministers  had  unanimously  tendered  supposed 
their  resifirnation,  and  only  held  their  offices  till  their  succes-  ?**  of  Mel- 

^  bourne 

SOTS  were  appointed,  he  manifested  exuberant  exultation,  and 
seemed  to  indicate  that  then  to  die  would  be  happiness. 
However,  he  decently  tranquillised  himself  and  magnani- 
mously 

*'  entreated  their  Lordships,  who  had  under  their  care  the  morals, 
the  instruction,  and  the  welfare  of  the  people,  not  to  allow  any 
mere  party  feeling,  any  temjpararff,  and  it  may  be  only  momentary, 
gratification  to  interfere  with  their  highest  duty.  Ho  considered 
his  Bill  for  the  Repeal  of  the  Beer  Act  to  be  of  more  import- 
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CHAP,  ance  than  any  cliango  of  ministry ;  and  although,  under  existing 
circumstances,  ho  would  postpone  the  second  reading,  he  should 
7717  persist,  whoever  might  hold  the  office  of  Prime  Minister y  in  endea- 
vouring to  ohtain  tlie  repeal  of  a  measure  which  he  believed  to 
be  permanently  fi-aught  with  mischief  to  the  character  of  the 
countr5\" 

Alas !  he  had  used  prophetic  words.  The  exquisite  "  grati- 
fication" which  he  felt  proved  to  be  "temporary"  and 
almost  *'  momentary."  By  the  clumsy  mismanagement  of  Sir 
Robert  Peel  in  forming  the  now  Government  he  failed,  and 
the  Whigs  remained  in  office  above  two  years  longer. 

Brougham,  I  believe,  had  an  expectation  during  tliis  crisis 
that,  although  Lyndhurst  must  have  had  the  Great  Seal,  some 
high  office  would  be  offered  to  himself,  who  had  so  essentially 
contributed  to  the  victory.  However,  his  disappointment  in 
this  respect  caused  him  little  grief  compared  with  what  he 
sufiered  from  seeing  the  restoration  of  the  AMiig  Cabinet, 
14th  May.  from  wliich  he  was  ejected.  At  first  he  was  so  overpowered 
that,  to  the  astonishment  of  every  one,  he  preserved  a  deep 
silence  during  the  whole  of  the  evening  when  Lord  Melbourne 
announced  his  return  to  office,  and  explained  how  it  arose 
from  a  demand  having  been  made  upon  the  Queen  that  she 
should  dismiss  all  the  ladies  of  her  bedcliamber.  But  when 
the  subject  was  revived  by  a  question  from  Lord  Wiuchelsea, 
Brougham  poured  forth  a  torrent  of  virulent  invective  against 
the  Whigs,  their  supporters,  the  Ladies  of  the  Bedchamber, 
and  the  poor  Queen.     Said  he : — 


Melbourne 
restored. 

81st  May. 


Brougham 
on  the  Bed- 
chamber 
ladies. 


'^  The  private,  individual,  personal  feelings  of  that  illustrionfi^ 
Princess  have  been  made  the  topic  of  every  riotous  meeting,  oH 
every  mob,  and  of  all  the  demagogues  who  have  set  to  work 
prop  a  sinking  Administration.  Their  only  cry  is  the  Queen  ! 
Queen  !  the  Queen  !  This  is  the  bedchamber  crisis.  Sir  Robei"^ 
Peel's  formation  of  a  Government  has  been  defeated  by  two  ladiesa 

of  the  bedchamber.     From  all  I  have  ever  heard  or  dreamed  o 

I  never  expected  to  see  any,  and  above  all  a  Whig,  Govemmecu 
based  on  a  bedchamber  question — a  question  of  personal  feelin^  j 
towards  the  Sovereign.  That  is  the  ground  for  resuming  offio^£3 
after  a  plain  confession  that  they  have  lost  the  confidence  of  tl*-^ 
Commons.  The  confidence  of  your  Lordships'  house,  alas  I  the^^ 
never  possessed.     The  Government   have  resumed  office  onlj^ 
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because  the  Queen  has  refused  to  dismiss  two  ladies  of  her  bed-     CHAP, 
chamber.     They  stand  by  the  Queen,  without  the  confidence  of 
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Parliament  Will  this  standing  by  the  Queen  get  back  public 
confidence  ?  I  do  not  believe  a  word  of  it.  The  attempt  to  pass  a 
falsehood  on  the  nation  has  signally  failed.  Considering  what  an 
inexperienced  person  the  Queen  is,  it  should  be  imputed  to  no  fault 
of  her  own.  She  has  reigned  barely  two  years.  But  those  who  are 
about  her  are  bound  to  inform  her  of  the  solemn  responsibility 
thrown  upon  her  by  the  ancient  and  established  principles  of  the 
Constitution.  There  should  be  no  force.  Her  feelings  should  be 
treated  with  all  imaginable  tenderness.  Even  where  she  may 
be  wrong,  every  conceivable  excuse  should  bo  made  for  her ;  the 
most  profound  respect  and  veneration  of  the  most  devoted  cour- 
tier should  be  shown ;  but  duty  remains  towering  above  all  other 
and  pettier  considerations.  If  the  Crown  fail,  as  fail  it  must,  a 
bad  service  will  have  been  rendered  by  bad  counsellors,  bad 
friends,  bad  flatterers,  and  worthless  parasites.  Let  her  not  be 
guided  by  mere  lovers  of  place — wishing  to  keep  place,  or  only 
hungering  and  thirsting  after  it — whose  appetencies  have  been 
sharpened  by  possession,  or  to  whose  desire  distance  makes  it 
more  sweet." 

Thus  continued  to  roll  on  almost  interminably  the  turgid 
stream  of  his  vituperative  eloquence.  Hansard  says,  and  I 
make  no  doubt  truly,  "  The  noble  and  learned  Lord  sat  down 
amid  load  and  continued  cheers  from  the  Opposition  benches."  * 
However,  it  seems  that  the  *  Observer,'  a  Government  news- 
paper, in  commenting  upon  this  speech,  had  the  audacity  to 
make  observations,  of  which  Brougham  thus  complained  to 
the  House  of  Lords  as  a  breach  of  privilege : — 

"  *  We  are  compelled  to  state*  says  the  libeller  (now  what  com-  Brougham 
polled  a  man  to  state  a  gross  falsehood  I  cannot  tell,  except  it  *^"*^1**',°*'*, 
may  be  his  nature),  *  that  there  was  not  a  single  member  of  tJie  House  of  privile^ 
lojb  did  not  have  U  disgtisted  with  the  speech,'  Not  a  single  member  I  ^°  ^<"g  li~ 
Hy  noble  friend  near  me  (Lord  Melbourne)  might  feel  disgusted ; 
but  ceiiainly  there  were  some  besides  myself  who  did  not  leave 
the  House  from  disgust." 

He  went  on  to  complain  of  other  statements,  "  that  he  had 
shown  an  inveterate  hatred  to  the  monarchy  and  personal 
disrespect  to  the  Queen/'  which  he  solemnly  disclaimed.    He 

*  47  Hansaid,  11(H. 
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CHAP,     concluded  without  moving  to  send  the  libeller  to  Newgate,  or 

'  making  any  other  motion. 
A.D.  1839.  All  the  Peers  present  remained  silent  except  the  Marquess 
of  Londonderry,  an  ultra-Tory  Peer,  who  said  that  "  although 
the  noble  and  learned  Lord  had  long  taken  a  line  in  politics 
which  the  friends  of  the  monarchy  deplored,  he  had  at  last 
made  a  speech  which  deserved  to  be  received  with  uniyersal 
acclamation."  *  Such  praise  from  such  a  quarter  must  have 
suggested  to  the  object  of  it  the  alarming  question,  whether, 
notwithstanding  his  own  consciousness  of  perfect  consistency, 
he  might  not  have  got  into  a  false  position.  He  really  was 
now  defending  for  the  Tories  that  of  which  they  themselves 
were  ashamed.  Peel  made  a  blunder  when  he  insisted  on  the 
removal  of  all  the  ladies  belonging  to  the  household  on  a 
change  of  Government ;  and  Peel  himself  afterwards  said  that 
he  only  meant  to  stipulate  for  the  power  of  doing  so,  without 
meaning  to  exercise  it.  Unless  the  Ladies  of  the  Bedcliamber 
were  the  Queen's  constitutional  advisers,  it  seems  strange  to 
say  that  they  must  all  be  removed  on  every  change  of 
Ministers.  The  principle  on  which  such  a  rule  must  rest 
would  go  to  the  preposterous  and  revolting  length  of  requiring 
that  in  a  female  reign  the  Sovereign  should  have  a  new 
Consort  as  often  as  she  has  a  new  Prime  Minister.  This 
liberty  of  retaining  mere  personal  attendants,  which  Brougham 
represented  as  so  dangerous  to  public  liberty,  has  been  reserved 
to  the  Queen,  and  has  been  exercised  by  her  on  similar  oc- 
casions ever  since.  Yet  we  still  consider  ourselves  a  free 
people. 

from  the  restoration  of  Lord  Melbourne's  Government, 

Brougham  may  be  considered  the  leader  of  the  Opposition  in 

the  House  of  Lords.     Lyndhurst  felt  no  jealousy  of  him,  full 

well  knowing  that  his  aid  would  be  veiy  useful  in  the  assault, 

and  that  the  Treasury  being  stormed,  he  had  no  chance  of 

participating  in  the  spoil. 

His  gmnd         At  last  Brougham  brought  forward  a  motion  on  which  he 

L^der  ^     was  promised  the  whole  strength  of  the  Opposition,  and  which 

the  Tory      ]^q  thought  must  bo  fatal  to  the  **  Bedchamber  Government" 

Oppoftition.  ^ 


♦  47  Hansard,  1232. 
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Certain  political  trials  had  been  conducted  in  Ireland  of  no     CHap. 
great  importance,  and,  after  conviction,  certain  of  the  de-  . 


fendants  had  been  pardoned  upon  facts  disclosed  after  the  a.d.  i839. 
verdict.  The  charge  against  the  Government  was  that  the 
Irish  Attorney  General  had  improperly  conducted  the  prose- 
cutions under  instructions  from  the  Government,  and  that 
the  pardons  had  been  granted  without  the  presiding  Judge 
having  been  consulted.  The  debate  was  ushered  in  by  a 
flourish  of  trumpets,  frequently  repeated,  to  awaken  public 
attention.  First  came  the  intention  to  give  notice  of  motion ; 
then  the  notice  of  motion;  then  the  postponement  of  the 
notice ;  then  the  further  postponement  and  peremptory  fixing 
of  it  for  a  future  day ;  each  accompanied  with  a  long  speech 
proclaiming  the  importance  of  the  motion,  and  shadowing  forth 
its  probable  consequences.  When  the  portentous  evening  6th  Aug. 
arrived,  the  orator  had  a  very  large  assemblage  of  his  friends, 
male  and  female,  in  the  House  of  Lords,  to  admire  him,  and 
a  Tory  whip  had  secured  a  decided  majority  of  Peers  to  vote 
for  him.  I  copy  the  prooemium  from  the  "  corrected  report " 
of  his  speech,  which  he  published.  It  is  so  very  laboured  and 
80  highly  finished,  in  his  peculiar  style,  that  it  may,  like  the 
famous  peroration  to  his  defence  of  Queen  Caroline,  have 
been  rewritten  by  him  seventeen  times.  Confidently  antici- 
pating a  majority,  he  thought  that  he  had  reached  a  memorable 
epoch  in  the  history  of  English  party  warfare,  and  he  was 
determined  to  show  himself  equal  to  this  great  argument. 
Having  slowly  risen,  solemnly  looked  round,  and  taken  some 
time  to  adjust,  not  his  toga,  but  his  EUrich  check  trowsers,  he 
thus  began : — 

"  K,  in  addressing  your  Lordships,  I  looked  only  to  the  para- 
mount— perhaps  the  unparalleled —  importance  of  the  case  which 
I  am  about  to  bring  under  your  consideration,  as  it  regards  the 
policy,  the  welfare,  and  the  constitution  of  this  country,  I  should 
feel  much  less  anxiety  than  I  experience  at  this  moment.  But  I 
recollect  that,  unhappily  for  me,  and  perhaps  unfortunately  for 
the  question,  it  is  one  of  which  the  indisputable  importaQce  is 
even  exceeded  by  the  great  interest  which  it  excites ;  I  mean  not 
merely  that  natural,  legitimate,  and  unavoidable  interest  which 
it  must  raise  amongst  the  people  of  the  country  to  which  it  more 
particularly  relates— I  allude  not  merely  to  the  interest  which  it 
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CHAP,      excites  among  your  Lordships,  as  the  guardians  of  the  pure  admi- 
nisti-ation  of  justice,  you  yourselves  being  supreme  judges  in  a 
court  the  most  distinguished  in  all  the  world ;  but  I  am  pointing 
to  the  personal  and  the  party  feelings — the  heats  naturally  kindled 
among  those  who  on  the  one  hand  may  suppose  that  I  stand  here 
as  the  accuser  of  an  individual  or  of  the  Government,  and  amongst 
those  who,  on  the  other  hand,  may  conclude  that  the  parties  stand 
here  placed  on  their  personal  defence ;  and  worse  than  this,  I 
allude,  with  feelings  of  a  truly  painful  nature,  to  that  interest 
which  this  question  is  calculated  to  raise,  and  which  I  wish  that 
any  effort  of  mine  could  lull  or  delay — ^I  may  be  supposed  to 
come  forward  for  the  purpose  of  lending  myself  to  personal  views, 
and  not  merely  in  the  discharge  of  an  imperative  public  duly. 
But  if  the  experience  which  your  Lordships  have  had  of  me, 
while  practising  before  you  as  a  minister  of  justice  at  your  bar, 
or  as  presiding,  so  far  as  any  Peer  can  preside,  over  your  judicial 
proceedings  in  the  House, — if  the  whole  tenor  of  my  not  short 
public  life  of  30  years  and  upwards  (in  which  I  have  constantly 
— it  is  perhaps  rather  the  result  of  good  fortune  than  arising 
from  any  merit  of  my  own,  by  accident  I  might  perhaps  say, 
without  deviation  or  change,  or  shadow  of  a  turning — proceeded 
in  the  same  course,  and  been  guided  steadily  by  the  same  uniform 
principles) — if  this  gives  your  Lordships  no  pledge  that  I  appear 
on  the  present  occasion  only  to  discharge  a  public  and    a  great 
responsible  duty,  then  what  further  pledge  can  I  give,  what  more 
can  I  say  than  this  ?    Mark  how  I,  this  day,  perform  the  duty 
which  I  have  undertaken ;  and  then  whosoever  of  the  accusers 
may  be  disappointed,  or  whosoever  of  those  who  are  on  their 
defence  may  be  chagrined — whatsoever  party  feelings  may  be 
excited,  or  whatsoever  party  objects  may  be  frustrated  by  my 
discharge  of  public  duty,  at  least  I  shall  be  able  to  appeal  to  your 
Lordships  for  my  acquittal  from  the  charge  of  having  made  my- 
self, on  this  occasion,  what  I  never  did  before,  an  engine  of  party 
feeling  or  an  instrument  of  personal  attack/'  * 

He  then  proceeded  for  three  hours  to  detail  his  facts  very 
minutely  and  to  read  long  extracts  from  printed  evidence. 
His  dullness  was  only  relieved  by  a  few  passing  sarcasms  on 
old  fnend&t    What  he  sought  to  prove  was  that  the  trials 

*  49  Hansard,  1275.    From  a  corrected  report  pubHahed  by  Ridgway. 

t  I  ought  to  be  a  competent  judge,  for  as  Attorney  General  I  was  dizeoted 
to  watch  the  speech,  that  I  might  give  some  hints  to  the  Hiarquefls  of  Nor^ 
manby,  who  was  to  answer  it^ 
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had  been  improperly  conducted  and  that  the  defendants  had     CHAP, 
been  improperly  pardoned,  and  he  concluded  with  moving  a  ' 


long  string  of  inculpatory  resolutions,  the  chief  of  which  was,   a.d.  1839. 
*^  that  a  convicted  criminal  ought  not  to  be  pardoned  without 
consulting  the  Judge  by  whom  he  was  tried." 

Lord  Lyndhurst  took  no  part  in  the  debate,  contenting 
himself  with  hounding  on  his  noble  and  learned  friend.  Lords 
Normanby  and  Melbourne  ably  opposed  the  resolutions,  con- 
tending that  the  Grovemment  had  acted  before,  during  and 
after  the  trials,  according  to  the  well-known  maxims  of  the 
law  and  the  constitution,  and  that  the  motion  was  a  mere 
ebullition  of  spleen  and  factiousness.  Although  Brougham 
was  informed  by  the  Tory  whippers-in  that  they  had  a  large 
majority  who  were  impatient  for  the  division,  and  that  several 
of  their  men,  who  had  not  been  able  to  get  pairs,  could 
hardly  be  prevailed  upon  to  remain  longer  in  the  House, 
he  indulged  in  a  very  long  reply,  which  he  at  last  con- 
cluded with  another  panegyric  on  his  own  consistency.  Having 
enumerated  the  good  measures  of  the  Government  while  he 
belonged  to  it,  he  continued : — 

••  Moreover,  I  have  uniformly  adhered  to  one  political  party ; 
and  if  at  the  end  of  this  long  period  I  have  found  myself  under 
the  painful  necessity   of  separating  from  my  former  political 
friends,  it   has  been  not  on  personal  but  public  grounds — it 
has  been — it  has  notoriously  been — not  because  I  changed,  but 
because  they  have  changed  their  course.    \\  hen  out  of  the  govern- 
ment, in  1835, 1  zealously  supported  them;  in  1836  I  abstained 
from  attendance  that  I  might  not  embarrass  them.     But  in  1839, 
when  they  have  utterly  forgotten  the  very  name  as  well  as  the 
nature  of  Whigs,  then  of  course  my  opposition  became  habitual, 
and  I  heartily  desired  to  see  the  end  of  their  reign.     These  Whig 
ministers  under  my  noble  friend,  stripping  off  all  decent  covering, 
inrithout  one  rag  of  public  principle  of  any  kind,  stand  before  the 
country,  naked,  as  mere  courtiers,  mere  seekers  of  royal  favour ; 
and  do  not  utter  a  single  whisper  to  show  that  they  have  a  single 
principle  in  their  contemplation  save  the  securing  a  continuance 
of  their  places  by  making  themselves  subservient  creatures  of  the 
palace." 

Upon  a  division,  the  resolutions  were  carried  by  a  majority 
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CHAr.     of  34— the  numbers  being  86  to  52.     There  were  39  pairs, 
'        several  of  which  were  arranged  during  the  reply.*    The  vulgar 


A.p.  18S9.  custom  of  loud  cheering  on  the  announcement  of  a  majority 
Bronfijham's  against  the  Government  on  a  party  question,  which  is  prao- 
victory  tised  in  the  Commons,  was  not  now  resorted  to ;  but  Brougham 
thought  this  division  was  tantamount  to  a  vote  of  want  of  con- 
fidence by  one  branch  of  the  legislature,  and  as  the  other  had 
signified  a  similar  sentiment  by  the  division  upon  the  Jamaica 
Bill,  he  considered  an  immediate  change  of  administration 
certain.  Without  any  assurance  that  he  himself  should  be 
included  in  tlie  new  arrangement,  he  was  for  the  present  con- 
tented \iith  being  able  to  say,  "  I  made  Melbourne  Minister, 
and  I  have  unmade  him." 
is  fruitless.  But  he  was  again  doomed  to  a  cruel  disappointment,  for, 
instead  of  the  expected  announcement  next  day  in  both 
Houses  of  Parliament,  "  that  Ministers  had  resigned,  and  only 
held  their  ofiices  till  their  successors  should  be  appointed," 
not  the  slightest  notice  was  taken  of  the  vote  upon  Brougham's 
motion,  except  by  Lord  John  Eussell  in  the  House  of  Com- 
mons, who,  after  stating  the  Eesolution  about  "  pardoning  or 
commuting  a  sentence  without  consulting  the  judge  who  pre- 
sided at  the  trial,"  said : — 

"  As  this  Eesolution  affects  the  office  which  I  hold  [Secretary 
of  State  for  the  Home  Department],  I  must  at  onco  say  that  it  pro- 
poses a  practice  which  is  utterly  inconsistent  with  that  which  has 
hitherto  been  pursued  by  Secretaries  of  State  in  their  recommen- 
dations to  the  Crown,  from  which  it  would  be  exceedingly  incon- 
venient to  depart,  and  in  which  it  is  not  my  intention  to  make 
any  alteration  whatever.  If  it  were  a  Bill  instead  of  a  ResohUion^ 
and  it  had  gained  the  consent  of  Parliament,  then  of  course  I 
should  be  bound  to  obey  it.  But  till  the  law  is  cdtered  I  shall 
consider  myself  justified  in  following  the  practice  which  has  been 
hitherto  pursued,  not  thinking  that  a  vote  of  either  House  can 
affect  the  exercise  of  the  royal  prerogative  of  mercy."  f 

Thus  the  Eesolution  of  the  Lords  was  to  be  treated  as 
waste  paper  I 

Brougham  himself  was  the  only  man  who  had  calculated 
on  speedy  eflFects  from  his   victory.     The  division   really 

*  49  Hansard,  1275-1385.  t  50  Hanaard,  2. 
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disclosed  nothing  more  thein  what  was  before  well  known, —     ^^f^' 
tbat  in  the  House  of  Lords  the  Tories  had  a  majority,  which  ' 


they  could  command  on  any  question  which  they  deemed  a.d.  1839. 
it  for  the  benefit  of  their  party  to  carry,  and  the  only  novelty 
in  the  last  movement  consisted  in  the  Tories  being  led  on 
by  a  new  chief.  The  Government  had  been  considerably 
strengthened  in  the  House  of  Commons  by  yielding  to  a 
measure,  of  which  the  Radicals  ought  to  have  the  credit, 
and  which  has  conferred  immense  social  benefit  upon  the 
world — ^the  Uniform  Penny  Postage.  Melbourne,  instead 
of  being  crushed,  seemed  to  go  on  with  renovated  vigour. 

At  the  conclusion  of  the  Session,  however,  there  was  a 
grand  Review  in  the  House  of  Lords  when  Brougham  con- 
descended tx)  restore  the  chief  command  to  Lyndhurst,  but 
cordially  co-operated  with  him.  Lyndhurst,  according  to 
amiual  custom,  compared  the  great  things  which  ministers 
had  proposed  by  the  Queen's  opening  speech  with  their  dis- 
comfiture in  having  the  bills  they  brought  in  rejected. 

Melbourne,  in  a  very  able  speech,  attempted  to  prove  that 
ministers  had  failed  in  carrying  their  measures  by  the  fac- 
tious opposition  offered  to  them,  and  particularly  instanced 
the  bill  for  reforming  the  Court  of  Admiralty. 

"  I  cannot  advert  to  it,"  he  observed,  **  without  saying  that 
a  rejection  of  tbat  bill  by  your  Lordships  was  one  of  the  most 
disreputable  and  improvoked  acts  of  power  that  I  ever  knew  to 
be  exercised.  I  deeply  lament  that  the  hand  which  destroyed 
Ought,  in  reason  and  right  feeling,  to  have  been  stretched  out  to 
aave  it." 

This  bill,  which  the  public  good  most  urgjently  required, 

'Would  have  been  of  service  to  Lushington,  the  Judge  of  the 

Court  of  Admiralty.      Lushington    had   been  Brougham's 

bosom  friend,  and  had  co-operated  with  him  in  the  defence  of 

Queen  Caroline,  but  had  grievously  offended  him  by  persevering 

steadily,  as  Member  for  the  Tower  Hamlets,  in  supporting 

the  Melbourne  Government.   Without  Brougham's  opposition 

the  Admiralty  Court  Bill,  which  passed  quietly  through  the 

Commons,  would  have  passed  as  quietly  through  the  Lords ; 

for  Lyndhurst,  left  to  himself,  would  not  have  encountered 

the  odium  which  the  loss  of  it  would  have  cast  upon  his 
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CHAP,     party.     But  Brougham  opposed  it  as  a  ''Whig  job,**  and 
'       vowed  that  he  never  would  let  it  pass  without  a  clause  dis- 


Brougham 
assists 
Lynd  hurst 
in  the  Re- 
view of  the 
ISessioD. 


A.D.  1839.  qualifying  the  Judge  of  the  Conrt  of  Admiralty  from  sitting 
in  Parliament.  This  could  not  be  agreed  to  by  its  sup- 
porters,— partly  from  considerations  personal  to  Lushington, 
and,  further,  from  a  sincere  behef  that  the  respectability  and 
usefulness  of  the  House  of  Commons  would  be  materially 
damaged  by  excluding  from  it  those  whose  judicial  duties  do 
not  clash  with  the  duties  of  a  representative  of  the  people, 
and  who  may  be  of  great  service  in  the  deliberations  of  the 
Legislature  from  their  knowledge  of  constitutional  and  int&t' 
national  law. 

Brougham,  in  answer  to  Melbourne,  made  a  speech  erf 
enormous  length  against  the  \Miig  Government,  which,  <m 
some  points,  he  assailed  with  considerable  success;  but  he 
was  sorely  puzzled  when  he  came  to  his  defence  on  the 
charge  of  throwing  out  the  Admiralty  Court  Reform  Bill ;  and, 
after  some  vague  compliments  to  the  learning  and  integrity  of 
Lushington,  he  condescended  to  insinuate  that  the  Judge 
prostituted  his  judicial  character  by  actively  engaging  in 
political  strife — "  which  no  Judge  ought  to  have  the  oppor- 
tunity of  doing  " — although  he  himself  was  still  acting  as  a 
Judge  in  the  morning  by  hearing  appeals,  and  in  the  evening 
was  the  zealous  leader  of  a  faction.*  His  new  and  most 
telling  topic  was  tlie  conduct  of  the  Government  in  permit- 
ting, for  the  purpose  of  pleasing  the  Radicals,  the  "Ballot* 
to  be  an  open  question.  Now  that  he  was  a  leader  of  Tories, 
he  rather  wished  to  wash  ofif  the  Radical  taint  which  he 
had  contracted  while  coquetting  with  the  Radicals.  He  had 
taunted  the  Government  with  their  supposed  doctrine  of 
finality,  and  he  now  charged  them  with  endangering  our 
institutions  by  tampering  with  the  Reform  Bill,  while  he 
represented  at  the  same  time  that  they  were  hollow  in  their 
Liberal  professions,  and  only  wished  to  deceive. 

**  The  reason  for  making  this  an  open  question,"  said  he, 


*  Tliere  is  nothing  more  strange  about  Brougliam  than  bia  seeming 
forgetfulneas  in  debate  of  the  answer  which  he  might  be  aware  is  sog- 
gesting  itself  to  the  mind  of  all  who  hear  him,  both  as  to  his  fiusts  and  htfr 
reasonings. 
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"  was  to  hug  it  to  death,  to  stifle  and  extinguish  it.     If  it  was     C^;^^- 

made  an  open  question,  it  might  be  less  likely  to  be  carried  than 

if  it  continued  a  close  question ;  it  might  be  made  open  in  order 

to  be  strangled.     For  all  these  omissions  and  misdeeds  of  the 

Government  is  it  wonderful  that  Reformers  should  be  hostile — 

even  ranoorously  hostile,  in    the    exact   proportion    in  which 

Beformers  are  heartily  and  sincerely  attached  to  the  cause  of 

Beform? 

*  Whigs  are  deceivers  ever. 

One  foot  on  sea  and  one  on  shore, 
To  one  tiling  constant  never.' 

But  you  now  hear  added  what  was  never  added  before : 

'  Sigh  not  so, 
But  let  them  go.'"* 

In  spite  of  these  invectives,  Melbourne  was  able  again  to  27th  Aug. 
prorogue  Parliament,  still  continuing  Minister,  and  still 
basking  in  the  sunshine  of,  royal  favour.  After  the  proroga- 
tion he  proceeded  to  Windsor  Castle,  while  Brougham  was 
obliged  to  return,  disappointed  and  forlorn,  to  his  house  in 
Westmorland.  He  had  renounced  his  Whig  connections, 
and  although  in  public  he  was  closely  associated  with  the 
Tories,  he  had  as  yet  little  private  intercourse  with  them. 

On  Monday,  the  21st  of  October,  while  Brougham  was  Report  of 
at  Brougham  Hall,  London  was  thrown  into  a  state  of  ^^^^  ^^^^ 
great  excitement  and  consternation  by  a  report  of  his 
death.  The  fact,  at  first  disbelieved,  soon  gained  universal 
credit,  from  a  letter  purporting  to  have  been  written  to  his 
friend  Mr.  Alfred  Montgomery,  by  his  friend  Mr.  Shafto,  who 
was  on  a  visit  at  Brougham  Hall,  and  who  professed  to  have 
been  an  eye-witness  of  the  melancholy  catastrophe.  Such  a 
letter  undoubtedly  was  received  by  Mr.  Montgomery,  and, 
being  entrusted  to  Count  D'Orsay,  was  read  by  him  at  a 
fashionable  club  in  St.  James's  Street,  as  containing  true 
intelligence.  In  a  few  minutes  it  was  spread  over  the  wide 
metropolis. 

All  the  morning  papers  of  Tuesday,  the  22nd  of  October, 
except  *The  Times,'  contained  leading  articles  on  the 
''sudden  death  of  Lord  Brougham,"  with  biographical 
sketches  of  him,  and  comments  upon  his  career  and  character. 

*  50  HancMurd,  496-548. 
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CHAP.         As   a  specimen  of  the  laudatory,  I  copy  that  from  the 
^'^-       '  Morning  Chronicle ' : — 

A.D.  1839.  "  Death  of  Lord  Brougham. 

'*Itis  with  sincere  and  strong  regret  that  we  announce  the 
death  of  Lord  Brougham.  So  far  as  the  particulars  have  yet 
transpired  of  this  unexpected  and  melancholy  event,  they  are 
derived  from  a  letter  from  Mr.  Shafto,  which  we  are  informed 
was  read  yesterday  at  one  of  the  cluh-houses.  It  appears  that 
Lord  Brougham,  with  his  guests,  Mr.  Leader  and  Mr.  Shafto, 
left  Brougham  Hall  on  Satiirday,  for  the  purpose  of  visiting 
some  ruin  in  the  neighbourhood ;  that  the  axletree  of  the  carriage 
broke,  the  horses  became  unmanageable,  the  whole  party  was 
thrown  out,  and  after  his  Lordship  had  received  a  severe  wound 
by  a  kick  from  one  of  the  horses,  the  wheel  passed  over  his  head, 
killing  him  on  the  spot.  Mr.  Leader  it  is  said  was  severely 
bruised,  but  IVIr.  Shafto  escaped  without  material  injury.  Sucli 
is  the  account  generally  circulated  last  night.  We  have  seen  a 
frank  of  Lord  Brougham's  dated  on  Sunday,  and  should  have 
taken  it  as  evidence,  notwithstanding  the  frequency  with  which 
Sunday  franks  in  particular  are  predated,  of  the  falsehood  of 
the  report,  but  for  the  distinct  and  circumstantial  statement  to 
which  we  have  referred.  Of  the  event  itself  there  is,  we  fear, 
no  reason  to  doubt. 

"  It  has  been  our  duty  of  late  to  comment  with  some  severity, 
though  not  more,  we  think,  than  the  occasion  demanded,  on  his 
Lordship's  last  publication,  and  on  the  course  of  political  action 
which  it  seemed  to  forebode.  Whatever  expectation  or  appre- 
hension it  might  suggest  is  now  stilled  for  ever ;  and  the  feelings 
excited  by  that  work  are  merged  in  those  which  embrace  bis 
whole  life,  character,  and  political  career. 

"  In  variety  of  attainment,  facility  of  expression,  energy  of 
purpose ;  in  the  grandeur  of  forensic  eloquence ;  in  the  declama- 
tion that  makes  a  debater  impressive  to  his  audience,  and  the 
sarcasm  tliat  renders  him  most  formidable  to  an  opponent;  in 
the  untiring  continuance  of  intellectual  labour ;  in  the  fervent 
championship  of  many  great  objects  of  national  philanthropy 
and  improvement ;  and  in  that  familiar  personal  acquaintanoe  so 
important  to  the  practical  statesman  with  the  modes  of  thought 
and  feeling  that  obtain  through  all  the  different  grsidations  of 
society — Lord  Brougham  stood  pre-eminent  amongst  all  his  poli- 
tical compeers.  He  well  earned,  by  long  toil,  splendid  effort, 
and  gradual  ascent,  the  elevation  to  which  he  attained ;  not  that 
merely  of  rank  and  station,  but  of  celebrity  and  influence.    Even 
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before  he  achieved,  and  after  he  was  divested  of  office,  no  man     CHAP, 
more  surely  fixed  upon  himself  the  attention  of  England  and 
of  Europe — of  the  old  world  and  the  new ;  and  now  while 

*  The  extravagant  and  erring  spirit  hies 
To  his  confine — ' 

there,  we  devoutly  hope,  to  repose  in  the  bosom  of  his  Father 
and  his  God,  we  feel  rising  upon  us  the  recollections  of  many 
an  arduous  and  vigorous  struggle  for  the  right,  for  imrestricted 
commerce,  for  the  spread  of  knowledge,  for  legal  and  representative 
reforms,  for  the  suffering  and  enslaved  African,  for  freedom, 
civil  and  religious,  for  many  a  political  victim  marked  for  sacri- 
fice, for  a  persecuted  Queen,  and  for  the  poor  and  ignorant — the 
injured  and  hopeless — in  our  own  land  and  all  the  world  over. 
Such  recollections,  in  spite  of  all  deductions  and  exceptions, 
which  sink  into  disregard  now  that  the  great  account  is  closed, 
will  endear  and  enshrine  his  memory.  ITie  Legislature,  the 
conntry  at  large,  all  parties,  sects,  classes,  must  feel  that  a  great 
public  loss  has  been  sustained.  And  in  the  futiire  annals  of  our 
eventful  times,  conspicuous  and  illustrious,  will  stand  the  name 
of  Henry  Lord  Brougham." 

But  the  tone  of  most  of  the  other  journals  was  very  hostile, 
although  they  professed  a  wish  to  be  guided  by  the  maxim 
"  De  mortuis  nil  nisi  bonum." 

The  *  Times '  remained  silent  on  the  subject  till  Thursday, 
the  24th  October,  when  there  came  out  the  following  "  sting- 
ing" article,  written  by  Mr.  Barnes,  the  then  Editor,  who  had 
been  exceedingly  intimate  with  Brougham,  and  had  long 
been  one  of  his  warmest  admirers  and  eulogists,  but  who  had 
quarrelled  with  him  in  the  beginning  of  the  year  1834,  and 
had  subsequently  become  his  most  formidable,  because  most 
discriminating,  assailant : — 

"The  intelligence  of  Lord  Brougham's  death,  believed  so 
generally  and  with  so  much  confidence  throughout  the  whole  of 
Monday  last,  and  on  authority  believed  to  be  so  unquestionable, 
owed  no  part  of  its  circulation  to  this  journal,  the  only  one 
among  the  morning  newspapers  of  Tuesday  by  which  the 
disastrous  incident  was  not  assumed  for  fact,  and  made  the  occa- 
sion of  some  sort  of  obituary  article. 

**  To  expatiate'  at  length  upon  such  topics  would  require 
an  exeroise  of  pen  or  speech  almost  as  cumbrous  as  his  Lord- 
ship's own  productions.     He  has  been  for  a  period  equal  to 
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CIIAP.  that  of  an  entire  generation  the  most  voluminous  of  writers, 
the  most  voluble  of  debaters,  and  of  actors,  if  not  the  most 
efficient  and  successful,  at  any  rate  the  most  restless  and  inde- 
fatigable. 

**Had  he  abstained  from  writing,  speaking,  and  attempting 
nine-tenths  of  that  with  which  he  has  loaded  the  name  of 
Brougham,  he  might  have  accomplished  in  each  department 
whereon  his  multifarious  efforts  were  in  a  great  measure  wasted, 
a  success  as  signal  as  his  failures  have  been  notorious  and 
memorable,  and  have  enrobed  himself  with  a  graceful  and  flow- 
ing reputation,  not  one  composed  of  shreds  and  patches,  here 
exposing  his  nakedness,  and  there  oppressing  him  with  a  grievous 
and  unwholesome  weight. 

"  There  is  scarcely  a  subject  on  which  Lord  Brougham  has  not 
put  himself  forward  as  the  author  of  one  or  more  publications- 
history,  theolog}',  metaphysics,  mathematics,  political  economy, 
literary  criticism,  biographical  criticism,  constitutional  disserta- 
tion, party  controversy  without  end. 

'  Onme  fere  scribendi  genus  tetigit' 

Alas !  we  are  unable  to  add,  *  nullum  quod  tetigit  non  omatU,^ 
In  fact,  there  is  no  one  general  topic  discussed  by  Lord  Brougham 
with  regard  to  which  he  has  contributed  either  substance  or 
beauty  to  the  thoughts  which  preceding  writers  bad  expended 

on    it To  him   the   creative  is   not  given.    He 

is  an  advocate,  and  nothing  more;  an  advocate  who  gains 
attention  without  inspiring  any  deep  or  enduring  interest; 
an  advocate  who  entertains  his  audience,  who  strives  to  cot 
away  objections  or  obstructions  by  the  edge  of  sarcasm,  not 
by  the  power  of  reason ;  an  advocate  who  can  be  vehement,  but 
never  earnest,  who  exhibits  heat  of  temper,  but  not  of  passioiit 
and  could  as  rarely  win  the  sympathy  of  jurors  as  he  could  the 
sober  sanction  of  the  judge.     .     .     . 

'*  In  society,  as  one  of  the  most  agreeable,  amusing,  kindly,  and 
convivial  of  associates,  there  is  no  individual  cax)abl6  of  filling 
the  space  which  would  have  been  left  void  by  Lord  Brougham's 
untimely  exit.  There  are  a  multitude  of  friends  who  loved  lu» 
for  what  he  was  and  is,  as  there  are  oi  observers  who  bafw 
admired  him  for  what  he  might  have  been.  But  solid  post  in 
the  great  political  world  he  has  none;  followers,  he  has  110110; 
reasonable  prospects  of  influence  or  power,  or  gratified  ambitioOt 
he  has  none.  There  is  no  party,  whether  *  Movement'  or  'Con- 
servative,* that  would  venture  to  employ  him  otherwise  than  a«  » 
transient  ally ; — ^as  a  partner  or  a  colleague,  never.  Setting  aside 
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all  affectionate  .or  private  feelings,  those  members  of  both  parties  CHAP, 
who  are  best  acquainted  with  Lord  Brougham,  and  have  tried 
him,  would,  after  a  little  while,  have  felt  his  removal  a  lightening 
of  many  cares,  and  a  release  from  many  imminent  embarrass- 
ments. For  it  is  by  impulses  of  temper  or  of  pique,  more  of  a 
selfish  than  even  a  capricious  nature,  and  abstracted  from  all 
broad  or  distinct  considerations  of  national  or  general  good,  that 
the  oonrse  of  this  impetuous,  and,  in  some  respects,  formidable 
adventurer,  on  the  scenes  of  public  life,  has  hitherto  been  shaped 
and  directed." 

This  article,  although  undoubtedly  malignant  and  over- 
charged in  its  censure,  contains  much  truth,  and  displays 
a  very  familiar  acquaintance  with  the  failings  and  blunders  of 
Brougham. 

The  vitujx^rative  article  next  for  ability  of  execution  ap- 
peared in  the  *  Examiner,*  fix)m  the  pen  of  Mr.  Fonblanque, 
who  likewise  once  had  been  a  worshipper  of  the  great  idol  of 
the  Press,  and  was  now  disposed  to  join  in  demolishing  its 
fragments.  He  directly  charged  (what  many  began  to  sus- 
pect) that  Brougham  himself  was  the  author  of  the  report,  in  Brougham 
the  hope  of  enjoying  during  life  the  pleasure  of  perusing  of^gj^c^e 
posthumous  praise. 

Thus  was  the  article  headed  :* — 

^  The  Bbouohau  Hoax. 
*  And  IB  old  Double  dead? ' — Master  ShaUow. 

*  She  went  to  tho  undertaker 

To  bny  bim  a  ooffin, 
And  when  she  came  back 

Tho  dog  was  laughing.' — Mother  Hubbard, 


»* 


The  writer  went  on  to  observe  that,  while  the  report  was 
believed,  the  general  feeling  was  that  we  could  letter  have 
$pared  a  letter  mariy  and  he  mixed  a  little  praise,  to  give 
greater  pungency  to  his  satire ;  but  he  concluded  with  up- 
braiding the  supposed  defunct  with  having  been  privy  to 
Ur.  Shafto's  letter,  and  having  committed  the  crime  of 
iuMde.  No  direct  evidence  of  complicity  was  adduced, 
except  that  Brougham,  by  his  own  confession,  wrote  on  the 
Sunday  to  his  family  in  London  not  to  be  alarmed  if  they 

*  *  Examiner,'  Sunday,  October  27, 1S39. 
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CHAP,     should  hear  a   foolish   rumour  of  his  being  killed  by  an 

VI  .  D  ^ 

'  accident. 
A.D.  1839.  This  was  by  no  means  conclusive ;  for  an  accident  there 
had  been  on  the  Saturday,  when  Brougham,  with  Mr.  Shafto 
and  another  friend,  had  been  overturned  in  a  carriage  while 
taking  a  drive  in  Westmorland,  and  were  exposed  to  real 
danger,  although  they  escaped  unhurt  Nevertheless  the 
world  believed,  and  to  this  day  generally  believes,  that  when 
the  three  companions  got  back  to  Brougham  Hall,  and  talked 
of  their  narrow  escape,  and  the  sensation  which  would  have 
been  created  if  the  illustrious  ex-Chancellor  really  had  oome 
to  his  end  by  the  kick  of  a  horse  (like  Philip  of  Maeedon, 
killed  by  the  falling  of  a  tile),  they  did  agree,  by  way  of  a  frolic, 
that  Shafto  should  write  a  letter  to  Alfred  Montgomery  cir- 
cumstantially describing  the  event — ^Brougham  sanguinely 
believing  that  it  would  revive  public  sympathy  in  his  favoor, 
and  that  the  contributors  to  the  Press  would  embrace  the 
opportimity  to  make  atonement  for  the  abuse  which  they  had 
recently  lavished  upon  him.  Although  Mr.  Shafto  denied 
having  written  the  letter,  no  explanation  of  it  was  ever  given, 
and  it  did  contain  a  true  statement  of  some  particulars  of  the 
accident  which  could  only  have  been  known  to  those  who 
witnessed  it.  People,  therefore,  assumed  that  Mr.  Shafto 
wrote  the  letter,  and  the  question  was  asked,  "Would  Mr. 
Shafto,  while  under  the  roof  of  Lord  Brougham  as  his  guest, 
have  written  the  letter  to  Lord  Brougham's  bosom  friend, 
Mr.  Alfred  Montgomery,  without  the  knowledge  of  Lord 
Brougham?" 

Whether  Brougham  was  cognisant  of  this  piece  of  bad  plea- 
santry or  not,  he  was  much  annoyed  by  the  result  of  it  Not 
only  was  he  mortified  by  the  great  preponderance  of  abuse 
which  it  called  forth,  but  he  discovered,  to  his  great  surprise, 
that  he  was  generally  suspected  to  be  the  author  of  it,  and 
he  knew  the  ridicule  which  he  must  have  incurred  by  killing 
himself,  and  reading  so  many  and  such  unfavourable  cha- 
racters of  himself,  written  when  he  was  supposed  to  have  gone 
to  a  better  world. 

No  ordinary  man  who  had  got  into  such  a  scrape  could 
have  rallied  and  reappeared  in  society.    But  by  the  time  that 


LIFE  OF  LORD  BROUGHAM.  511 

another  session  began  Brougham  was  again  ujf>ofi  his  legs     ^^^* 
as  if  nothing  had  happened.     If  he  received  a  few  malicious 


congratulations  on  liis  wonderful  recovery  from  the  eflfects  of  a.d.  1840. 
his  accident,  most  men  and  women,  from  liking  him  or  being 
afraid   of  him,  refrained  from   alluding  to  the   subject,  or 
strongly  censured  the  bad  joke  which  some  enemy  had  prac- 
tised upon  him. 

The  Queen  in  her  opening  speech  having  announced  her  leth  Jan. 
intention  to  ally  herself  in  marriage  with  the  Prince  Albert  Announce- 
of  Saxe  Coburg  and  Gotha,  Brougham  showed  his  ill  humour  Queen's 

by  expressing  marriage. 

"an  earnest  hope  that  the  country  might  not  on  this,  as  on 
former  similar  occasions,  be  doomed  to  see  an  indecent  and  \m- 
feeling  race  run  between  conflicting  parties  at  the  expense  of  the 
interests  of  a  suffering  people,  for  the  purpose  of  paying  court  in 
the  highest  quarters." 

Alluding  to  the  riotous  proceedings  of  the  Chartists,  he 
continued  :— 

•*  With  a  people  fall  of  discontent,  and  afflicted  with  distresses 
such  as  we  know  they  are  now  suffering  under,  with  falling 
wages,  rising  prices,  and  diminished  profits, — with  the  country  in 
such  a  state,  to  propose  any  provision  beyond  what  is  required  by 
the  absolute  necessity  of  the  case,  would,  in  my  deliberate  and 
conscientious  opinion,  be  a  breach  of  all  the  duties  which  either 
the  Government  or  the  Parliament  owes  to  the  people.  I  shoidd 
revert  to  the  words  of  one  of  the  wisest  of  men — I  moan  Lord  Bacon 
— who,  dealing  with  a  matter  of  the  same  kind,  said  :  *  Beware  if 
you  have  to  probe  popular  discontents,  and  find  that  they  are 
deep-seated  and  wide-spreading,  beware  how  you  drive  back  the 
humours,  for  they  will  then  only  cause  the  wound  to  bleed 
inwards.' "  * 

But  Brougham  cannot  be  justly  accused  at  any  stage  of  his 
varied  career  of  deliberately  resorting  to  the  arts  of  a  dema- 
gogue ;  he  always  meant  to  respect  property,  law,  and  order, 
and  he  could  not  on  this  occasion  have  sought  to  seduce  the 
Chartists  from  their  idol,  Feargus  O'Connor,  who  told  them 
that  they  were  not  only  entitled  to  the  five  points  of  the 
Charter,  but  to  an  equal  division  among  themselves  of  the  land, 

*  51  Hansard,  22. 
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and  all  its  produce.  I  cannot  pay  a  similar  compliment  to 
all  the  Tories.  The  conduct  of  the  Duke  of  Wellington  and 
Sir  Robert  Peel  in  this  respect  was  unexceptionable,  but  the 
subordinate  members  of  the  party  were  always  willing  to 
coalesce  with  the  Chartists.  If  there  was  to  be  a  public 
meeting  to  petition  against  the  Corn  Laws,  they  encouraged 
the  Chartists  to  break  it  up  by  violence,  or  to  join  with  them 
in  denouncing  the  conspiracy  of  the  WTiigs  against  natire 
industry.  They  went  so  far  as  to  express  deep  sympathy 
with  Frost  and  the  Welsh  insurgents,  who  had  been  convicted 
of  high  treason ;  they  represented  the  Whig  Poor-Law  Reform 
as  a  violation  of  the  inherent  rights  of  the  lower  orders  to  be 
maintained  at  the  public  expense;  and  at  parliamentary 
elections  they  often  rejoiced  in  starting  a  Chartist  candidate 
who,  although  he  had  no  chance  of  being  returned,  might 
abuse  the  Whigs  and  divide  the  Liberal  interest. 

During  the  Session  of  1840  there  was  no  ministerial  crisisw 
Both  Brougham  and  Lyndhurst  became  milder  in  their  oppo- 
sition,— perhaps  thinking  that  ministers  were  gradually  get- 
ting into  insuperable  difficulties  from  the  decrease  of  the 
revenue,  in  spite  of  additional  taxation,  and  that  the  wiser 
course  was  quietly  to  "  bide  their  time."  Another  reason  was 
that  Peel, — who  now  had  almost  unlimited  sway  in  the  House 
of  Commons,  and  without  whom  a  new  Conservative  Groveni- 
ment  could  not  be  formed, — on  one  very  important  question 
which  now  agitated  the  public  mind,  had  quarrelled  with  the 
great  majority  of  the  Conservative  party. 

This  question,  which  had  nearly  brought  about  a  civil  war, 
was  whether  those  who,  acting  under  the  authority  of  the 
House  of  Commons,  had  printed  and  published  papers  con* 
taining  criminatory  charges  against  individuals,  were  liable  to 
be  proceeded  against  by  action  for  libel  in  the  courts  of  law. 
Lord  Melbourne's  Government,  by  my  advice  as  Attorney 
General,  adopted  the  opinion  that  the  right  of  ordering  such 
publications  for  the  information  of  members  of  the  legislature 
and  of  the  public  was  necessary  to  enable  the  two  Houses  of 
Parliament  to  perform  their  functions,  and  that  to  bring  such 
an  action  was  a  breach  of  parliamentar}'  privilege.  Brougham 
most  passionately  took  the  other  side,  partly  to  spite  the 
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Grovemment,  partly  to  spite  the  Attorney  General,  who  was     CRAP, 
mnch  mixed  up  in  tKe  controversy — but,  above  all,  to  spite  ' 


the  House  of  Commons,  an  assembly  to  wliieh  he  had  un-  a.d.  184o. 
accountably  conceived  a  very  strong  antipathy.  From  the 
time  when  he  vacate  his  seat  in  it  by  accepting  the  Great 
Seal  he  had  never  been  present  at  any  of  its  deliberations,  or 
for  a  moment  visited  the  scene  of  his  former  glory ;  and  from 
the  time  of  his  leaving  the  Government  and  going  into 
Opposition  he  had  systematically  caught  with  eagerness  at 
every  opportunity  to  sneer  at^  to  ridicule,  and  to  censure  its 
proceedings.  When  a  Committee  of  the  House  of  Commons 
had  almost  unanimously  presented  a  report  which  was  adopted 
by  the  House,  insisting  upon  this  right  of  printing  and  pub- 
lishing, he  contended  in  pamphlets  and  in  spoken  speeches, 
and  in  prefaces  to  printed  speeches,  that  the  Commons  might 
as  well  insist  upon  a  right  to  order  their  servants  to  rob 
upon  the  liighway.  So  eager  was  he,  that,  when  the  question 
came  on  to  be  argued  in  court  before  the  judges,  he  placed 
himself  on  the  bench,  and  several  times  interrupted  the 
counsel  for  the  House  of  Commons  who,  nevertheless,  took 
occasion  in  his  presence  to  complain  of  the  manner  in  which 
a  Peer  of  Parliament  who  might  have  to  sit  judicially  on  tlie 
question  upon  appeal,  instead  of  waiting  to  hear  it  argued, 
had  as  a  mere  amateur  prejudged  it,  without  having  heard 
any  argument  at  all. 

The  great  bulk  of  the  Conservative  party  in  both  Houses 
strongly  took  part  against  "  privilege,"  but  Sir  Robert  Peel 
gallantly  and  resolutely  was  its  champion.  Things  had 
come  to  this  pass  that  the  Sheriffs  of  London  and  Middlesex 
were  imprisoned  by  the  House  of  Commons  for  levying 
damages  in  obedience  to  a  writ  of  the  Queen's  Bench,  and 
the  judges  of  that  court  had  admitted  that  they  had  no 
jurisdiction  to  grant  relief,  as  the  Speaker's  warrant  of  com- 
mitment merely  stated  that  it  was  for  a  breach  of  the 
privileges  of  the  House  of  Commons  without  specifying 
in  what  the  breach  of  privilege  consisted.  Brougham  pre- 
sented a  petition  from  the  Sheriffs  to  the  House  of  Lords 
describing  their  pitiable  condition,  but  the  House  of  Lords 
could  grant  no  relief  more  than  the  Court  of  Queen's  Bench. 

TOi*.  vm.  2  L 
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CHAP.     The   progtess  of  business  in  Parliament  was  entirely  gus- 
'       pended ;  motions  were  talked  of  to  commit  Lord  Denman 


A.D.  1840.  and  the  judges  of  the  Queen's  Bench  to  the  Tower,  and  many 
who  thought  that  the  House  of  Commons  was  usurping  all 
the  powers  of  the  State  meditated  potions  to  the  Queen 
that  she  would  assist  the  courts  by  a  military  force  to 
administer  justice  and  to  enforce  their  decrees. 

Dispute  Had  it  not  been  for  the  desire   to  reunite  Peel  to  the 

cotflpfl   DV  ft 

bill  esta-  Conservative  party,  the  confusion  would  have  thickened,  and 
dil!*  utwi^^  no  one  can  tell  what  consequences  might  have  followed ;  but 
right  Lyndhurst  perceived  that  while  the  existing  state  of  affiurs 

continued  he  had  no  chance  of  recovering  the  Great  Seal, 
and  he  consented  to  resort  to  legislation — oflfering  that  the 
principle  for  which  the  Commons  struggled  should  be  con- 
ceded, and  that  an  Act  should  be  passed  giving  power  effec- 
tually to  assert  it.     This  was  very  distasteful  to  Brougham, 
but,  as  it  would  hasten  the   downfall   of  the   Melbounie 
Government,  he  agreed  to  it.    We  were  thus  in  reality  to 
gain  all  we  had  been  fighting  for,  and  we  could  not  refuse 
the  offer.     So  a  bill,  applying  to  both  Houses,  was  prepared, 
which  declared  that  the  disputed  power  was  indispensaUj 
necessary,  and  which  effectually  prevented  any  action  being 
prosecuted  for  any  such  publication.     This  bill  passed  both 
Houses  and  received  the  Royal  Assent    Although  it  in 
reality  gave  a  triumph  to  the  Whigs,  Brougham  would  not 
oppose  it  as  he  believed  it  would  hasten  their  downfall.    The 
swelling  waves  instantly  became  smooth,  and  the  liberated 
Sheriffs  at  a  City  feast  amicably  related  their  sufferings  to 
those  who  had  planned  their  imprisonment.     Brougham  tws 
much  mortified  at  seeing  an  end  put  to  this  "pretty  quarrel," 
and  he  was  not  able  to  raise  up  any  new  cause  of  embarrass- 
ment to  the  Government  for  the  rest  of  the  session. 
Bi-ougham's       Finding  the  climate   of  Westmorland  rather  moist,  he 
France.        about  this  time  bought  a  small  estate  near  Cannes,  in  Pro- 
vence, and  built  a  commodious  house  upon  it  which  he  called 
Chateau  Eleanor   Louise    in    compliment    to    his   beloved 
daughter.    Here  he  has  since  spent  several  months  in  every 
year — his  habit  being  at  the  prorogation  of  Parliament  to 
retire  to  Brougham  Hall,  to  remain  there  exercising  liberal 
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hospitality  till  the  approach  of  winter — ^then  to   repair   to     ^^f^^' 
Paris,  where   he  spends   eight  or  ten  days  attending  the  . 

meetings  of  the  Institute  and  paying  liis  respects  to  the  a.d.  1840. 
rulers  of  France  for  the  time  being,  Royal,  Republican,  or 
Imperial,  and  then  proceeding  to  his  chateau  by  Lyons, 
Avignon,  and  the  Estrelles.  Here  he  remains  till  another 
session  of  Parliament  is  about  to  commence — engaged  in 
study,  and  much  pleased  to  entertain  his  friends  who  are 
passing  by  this  route  between  France  and  Italy.  He  is 
exceedingly  popular  with  his  neighbours,  the  inhabitants  of 
Cannes,  not  only  by  reason  of  the  personal  kindness  and 
affability  with  which  he  treats  all  classes,  but  by  his  having 
obtained  through  his  influence  with  King  Louis  Philippe  a 
large  subvention  from  the  French  Government  for  the  im- 
provement of  their  harbour. 

In  the  beginning  of  January,  1841,  he  was  summoned  to  ^^<*«'ion  of 
London  by  Lyndhurst  with  an  intimation  that  the  Melbourne 
Government  was  becoming  more  and  more  unpopular,  and  an 
assurance  that  it  could  not  possibly  last  another  session. 
With  alacrity  he  repaired  to  his  old  post  in  the  House  of 
Lords  on  the  ministerial  side,  from  which  he  could  most 
effectually  assail  his  old  friends  by  a  flank  fire.  The  Queen's 
Speech  was  purposely  framed  so  as  to  provoke  no  amendment 
or  opposition,  and  when  the  mover  and  seconder  of  the 
address  had  finished  their  stereotyped  orations  there  was  a 
general  disposition  among  the  peers  at  once  to  agree  to  it  as 
a  matter  of  course,  reserving  any  attack  upon  the  Govern- 
ment to  a  more  fitting  opportunity.  But  Lord  Brougham 
sprang  up,  and  at  great  length  censured  the  policy  and  the 
acts  of  the  Government  both  at  home  and  abroad.  He  had 
most  success  in  giving  vent  to  the  feelings  which  have  always 
most  creditably  disposed  him  to'  cultivate  a  good  under- 
standing between  France  and  England — an  object  which, 
from  his  alternate  residence  in  the  two  countries  and  his 
familiar  acquaintance  with  the  disposition  of  the  two  nations, 
he  has  been  essentially  instrumental  in  promoting.  Com- 
menting on  the  great  Syrian  question  which  had  brought  us 
to  the  brink  of  hostilities,  he  now  said, — 

^*  There  is  no  denying  that  the  French  are  a  people  of  the 

2  L  2 


A.D.  18+1. 


516  REIQN  OF  QUEEN  VICTORIA. 

CHAP,  greatest  genius,  courage,  and  military  skill.  Their  brilliant 
military  character  makes  them  'jealous  of  honour,  sudden  and 
quick  in  quarrel;'  and  on  these  accounts  it  would  have  been 
better  if  everything  like  discourtesy,  which  was  calculated  to 
induce  them  to  a  course  likely  to  gratify  their  predilections,  had 
been  studiously  avoided.  To  suppose,  however,  for  a  moment 
that  any  one  in  this  country  ever  underrated  the  great  military 
character  and  renown  of  the  French  nation— to  suppose  that  even 
the  noble  Duke  opposite,  or  any  of  his  former  gallant  companions 
in  arms  ever  thought  or  dreamt  of  speaking  otherwise  than  most 
respectfully  of  the  great  achievements  in  arms  of  that  nation — 
would  be  in  the  highest  degree  preposterous." 

Lord  Melbourne,  in  answer,  observed  tliat — 

"  noble  Lords,  when  they  studied  the  whole  coui*se  of  the  negotia- 
tions, would  be  persuaded  that  there  had  been  no  want  of  courtesy 
on  our  part,  and  that  we  had  been  guilty  of  nothing  which  could 
justly  offend  the  most  sensitive  mind.  But  it  would  not  do  for 
one  nation  to  plead  its  own  irritability  as  a  reason  for  seeking  to 
govern  the  conduct  of  another  nation.  This  would  be  like  what 
often  occurs  in  private  life,  where  you  see  that  the  most  ill- 
tempered  member  of  the  family  in  effect  governs  the  whole 
household  by  means  of  constantly  saying,  *  Oh,  I  am  very  irritable, 
I  am  very  ill-humoured,  don't  make  me  angry.' " 

Ilostilities  now  ceased  in  tlie  Upper  House,  for  here  the 
Conservative  cause  had  completely  triumphed.  After  re- 
peated divisions,  indicating  a  want  of  confidence  in  her 
Majesty's  present  ministers,  it  was  not  worth  while  to  bring 
forward  new  motions  to  proclaim  the  same  fact.  Brougham 
could  not  be  sUent ;  but  for  the  rest  of  the  session  he  con- 
tented himself  with  occasional  anti-Whig  sarcasms  as  he 
discussed  Bribery  at  elections,  Charitable  tnists.  Chartists, 
Church  rates,  Church  of  Scotland,  Copyhold  enfranchisement, 
Com  laws,*  Criminal  justice,  Delay  of  justice,  Petty  sessions, 

*  He  made  many  speeches  on  this  suhjeot  in  presenting  petitions  far  imme- 
diate abolition.  He  had  become  a  convert  to  free  trade  in  com,  and  such  wm 
his  zeal,  that  he  forgot  he  had  ever  been  a  Protectionist.  Having  tawited 
Alexander  Baring,  Lord  Ashburton,  who  from  being  a  Free-trader  had  become 
a  Protectionist,  with  inconsistency,  he  was  told  that  the  taunt  came  with 
a  very  bod  grace  from  him  who  had  become  a  Free-trader  from  being  a 
Protectionist.  He,  as  usual  on  all  such  occasions,  denied  the  charge,  and 
asserted  his  steady  and  uniform  consistency  on  this  as  on  all  other  questions. 
But  to  show  his  lapse  of  memory,  it  is  only  necessary  to  refer  to  his  speech  as 
copied  in  this  MemoiT.— 'Ante,  i^.  ^'^%. 
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Privy    council,   Punishment    of   death,   Eepeal    of   union,     CHAP. 
Socialism,  Taxation,  Universities,  and  the  Welsh  language.*  ' 


In  the  Lower  House  the  death  struggle  was  now  going  on,    a.d.  i84i. 
and  the  ministerial  majorities  which  had  been  considerably  Vote  of 
increased   after  the  crisis  on   the  Jamaica  Bill,  were  now  fideuce^r- 
glowly   but    steadily   d>vindling  away.      At  last  came   Sir  yjed  against 
Bobert  Peel's  decisive  motion  "  that  her  Majesty's  Ministers  ment  in  the 
do  not  suflSciently  possess  the  confidence  of  the  House  of  c^^^ons. 
Commons  to    enable  them    to    carry   through  the   House 
measures  which  they  deem  of  essential  importance  to  the  4th  June. 
pnbUc  welfare;   and  that  their  continuance  in  oiBce  is  at 
variance  with  the  spirit  of  the  constitution" — which,  after  a 
debate  of  five  days,  was  carried  by  a  majority  of  one. 

The  natural  consequence  would  have  been  an  imme- 
diate change  of  Government,  but  the  usual  fumouncement  to 
this  effect  did  not  take  place,  and  was  not  expected,  for 
ministers  had  intimated  their  intention  in  case  of  a  defeat  to  Dissolution 
dissolve  Parliament  and  to  appeal  to  the  country.  The  ^ent!  "^ 
Queen  still  retained  her  attachment  to  Lord  Melbourne  and 
her  dislike  of  Sir  Robert  Peel,  and  it  was  hoped  that  the 
free  trade  budget  wliicli  had  been  launched  would  be  so 
popular  as  to  secure  a  majority  in  the  House  of  Commons. 

The  new  Parliament  did  abolish  the  Corn  Laws,  but,  alas  1  R«tura  of 
not  till   after  the  expulsion   of  the  Whigs.     The  election  tjvcmajo- 
letums  showed  a  decided  majority  for  "  Protection,"  which  "^y- 
was  the   Conservative   cry   at  the  hustings.      The  famine 
which  followed  first  gave  an  ascendancy  to  free  trade.     Till 
then  it  was  not  only  odious  to  Tories  or  Conservatives,  but  to 
the  great  bulk  of  the  Whig  aristocracy.    A  number  of  Whig 
county  members   who  had   abandoned  protection  now  lost 
their  seats,  and  other  Whig  county  members,  to  retain  their 
seats,    adhered    to    protection    and    abandoned    the    Whig 
Government 

Lord  Melbourne  went  through  the  form  of  preparing  a 
speech  to  be  delivered  by  the  Queen  recommending  Parlia- 
ment to  consider  "  whether  the  laws  regulating  the  trade  in 
oom  did  not  aggravate  the  natural  fluctuations  of  supply, 

*  Index  to  Hansard. 
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Brougham 
refuses  to 
rejoin  the 
Whifrg,  and 
to**  let 
bygones  be 
bygones." 


Brougham 
tramples 
on  the 
dead  body 
of  Mel- 
bourne. 


embarrass  trade,  derange  currency,  and  by  their  operation 
diminish  the  comfort  and  increase  the  privations  of  the  great 
body  of  the  community  " — but  he  and  all  his  followers  well 
knew  that  their  doom  was  inevitable. 

It  seemed  to  some  friends  of  Brougham  that  this  was  a 
favourable  opportunity  for  reuniting  him  to  the  Whig  party. 
The  certain  anticipation  was  that  Peel  must  be  minister,  and 
it  was  considered  equally  certain  that  **  Protection  "  must  be 
the  basis  of  his  Government,  for  it  was  from  the  belief  of  his 
being  a  determined  "  Protectionist "  that  he  had  obtained  a 
majority.  Therefore  Brougham,  the  leader  of  the  free  trade 
faction  in  the  House  of  Lords,  could  not  accept,  and  could 
not  be  offered,  oflSce  under  such  a  premier.  His  attachment 
to  this  doctrine  would  be  a  good  excuse  for  his  returning  to 
the  Whigs,  who  staked  their  existence  upon  it.  If  he  had 
been  ill  used  by  them  he  had  enjoyed  his  revenge — ^they 
were  ready  to  embrace  him — and  both  parties  should  say 
^  Let  bygones  be  bygones." 

But  ho  was  more  obdurate  and  implacable  than  the  son  of 
Peleus.  He  exulted  in  contemplating  the  inevitable  destruc^ 
tion  of  former  associates,  and  he  was  determined  to  indulge 
in  the  savage  pleasure  of  trampling  upon  their  dead  bodies. 

In  the  debate  upon  the  address.  Brougham's  revenge 
must  have  been  satiated,  unless  it  was  insatiable.  Mel- 
bourne might  have  been  expected  to  be  roused  by  the 
occasion.  He  might  with  good  eflFect  have  taken  a  review  of 
his  administration  of  seven  years,  and  shewn  how,  amidst 
many  difficulties,  he  had  kept  the  country  in  peace — ^had 
passed  many  good  measures  notwithstanding  a  more  factious 
opposition  in  the  House  of  Lords  than  any  English  minister 
ever  encountered — and  that  he  was  now  to  be  crushed  far 
supporting  the  policy  of  free  trade  which  his  opponents 
would  soon  be  obliged  to  adopt.  But  feeling  that  all  hope 
was  gone,  he  would  not  even  take  the  trouble  to  die  decently. 
His  speech  was  the  most  perfunctory,  jejime,  and  wretched 
performance  I  ever  witnessed.  Brougham  seemed  to  com- 
passionate him  for  a  moment,  but  rekindled  his  ire  by 
reflecting  how  he  had  been  wantonly  thrown  aside  in  1835, 
and  had  been  induced  to  work  as  the  serf  of  his  betrayers 
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for  a  whole  session  under  the  false  pretence  that  time  was     CHAP, 
required  to  get  over  the  King's  prejudices  against  him.     He  ' 


commented  in  severe  terms  on  the  feeble  effort  now  made  by   a.d.  184i. 

the  moribund  minister,  which  seemed  to  indicate  that  Jupiter 

had  already  deprived  him  of  his  understanding.     He  still 

eulogized  free  trade  policy,  but  argued  that  it  never  could 

have  been  carried  by  men  who  had  only  suddenly  resorted  to 

it  as  a  desperate  experiment  to  keep  themselves  in  power. 

He  denied  that  the  result  of  the  elections  afforded  any  proof 

of  the  people  being  against  free  trade ;  they  condemned  the 

minister,  not  the  measure.     He  bitterly  censured  Melbourne 

for  dissolving  Parliament  when  he  might  have  known  that 

an  uppeal  to  the  people  would  only  make  him  more  helpless, 

and  for  meeting  Parliament,  instead  of  resigning,  after  the 

re8ul'.  of  the   elections  was   known — so  that  he   made  the 

Queeft   (for  whose  dignity  he  affected  to  be  so  solicitous) 

recommend  from  the  throne  measures  which  he  knew  that 

both  Houses  would  reject.    He  hoped  that  the  new  ministers 

would  sincerely  adopt  the  great  measure  of  free  trade,  which 

hfli  been  retarded  by  the  frauds  of  its  pretended  friends,  and 

this  only  could  the  country  reap  the  inestimable  advantages 

wlich  it  was  calculated  to  bestow. 

No  answer  was  given  or  attempted  to  this  speech,  and  at  24th  Aug. 
til  conclusion  of  it  the  House  dividing,  the  contents  were 
96  the  not-con  tents  168 ;  majority  against  the  Whig  Govern- 
HMnt  72. 

The  Commons  having  after  a  debate  of  four  days  come  to  27th  Aug. 
a  dmilar  vote  by  a  majority  of  91,  Lord  Melbourne  made 
ihc  usual  announcement  that  ministers  had  resigned  and 
ony  held  their  offices  till  their  successors  were  appointed. 

Jir  Robert  Peel  soon  constructed  his  Government,  which  sir  R.  Pwi 
wa  supposed  to  secure  the  perpetual  triumph  of  "  Protec-  ^P^^  ^^^' 
tioi,    but  which  for  ever  established  "  Free  Trade." 
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professing  to 
be  "  in  the 
front  of  the 
Opposi- 
tion," is 
Advocate 
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Govern- 
ment. 


CHAPTER   VII. 

FROM  THE   RESIGNATION  OF  LORD  MELBOURNE   TO   THE 
RESIGNATION  OF  SIR  ROBERT   PEEL. 

1841—1846. 

At  the  next  meeting  of  the  Honse  of  Lords  the  two  greit 
parties  changed  sides,  the  Conservatives  (now  ministerialiscs) 
sitting  on  the  right  of  the  throne,  and  the  Liberals  (xow 
oppositionists)  on  the  left.  To  the  surprise  of  most  nen 
Brougham  crossed  the  house  along  with  his  old  Whig  isso* 
ciates,  drawn  up  in  line  against  those  whom  he  had  warmly 
supported,  and  had  resolved  warmly  to  support.  This  cDune 
I  think  was  very  wrong,  as  not  only  being  contrary  to  pa> 
liamentary  and  party  practice  and  etiquette,  but  as  beiq[ 
actually  disingenuous  and  unfair.  Li  figurative  phrase,  k 
was  about  to  fight  under  false  colours,  and  although  I  acqut 
him  of  all  wish  ever  to  overhear  the  conversation  of  thoe 
whom  he  meant  to  attack,  I  can  testify  that  he  sometime 
prevented  a  free  communication  between  them  when  thf 
were  considering  how  they  should  defend  themselves  againt 
his  assaults;  the  continued  tone  of  familiarity  and  goo.- 
fellowship  which  was  kept  up  between  him  and  us  orxf 
rendered  his  presence  the  more  embarrassing.  He  still  fit 
the  same  rankling  resentment  against  the  Whigs,  and  he  w« 
as  eager  to  disparage  and  to  damage  them  when  reduced  o 
seemingly  hopeless  opposition,  as,  in  their  palmy  days,  who 
they  could  do  what  they  pleased.  I  have  reason  to  beliee 
that,  although  no  ofifer  of  office  was  made  to  Brougham  n 
the  late  crisis,  he  was  told,  by  way  of  lure,  that  Peel,  wo 
in  his  heart  was  for  free  trade,  entertained  a  high  respect  ir 
him ;  that  if  the  Great  Seal  became  vacant  he  might  be  askd 
to  accept  it,  and  that  Lyndhurst,  idle  and  unwilling  to  resuiB 
labour  at  his  advanced  age,  and  moreover  disliking  Pec, 
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would  probably  soon  resign.     Whatever  his  motives  might     CHAP, 
be,  as  his  intention  undoubtedly  was  zealously  to  aid  the  ' 


existing  Government,  he  certainly  ought  to  have  seated  him-  a.d.  i841. 
self  behind  the  ministers,  thrusting  his  knees  into  their  backs 
as  he  openly  and  boldly  did  when  a  commoner  in  the  time  of 
Canning ;  or  to  have  taken  his  place  on  the  ministerial  side 
below  the  gangway ;  or  to  have  joined  the  discontented  and 
professedly  neutral  squad  on  the  cross  benches.  But,  while 
he  was  in  truth  the  chief  protector  of  the  Government,  he 
ostentatiously  represented  himself  as  having  the  inclinations 
as  well  as  the  local  station  of  a  leader  of  Opposition.  Thus, 
while  speaking  from  his  appropriated  place  on  the  left  of 
Lord  Melbourne,  after  commenting  on  the  gross  and  universal 
bribery  said  to  have  prevailed  at  the  late  elections,  and 
classing  the  different  partiea  accused,  he  observed : — 

"  The  first  charge  is  brought  against  men  who  support  the 
views  of  the  present  Government — at  that  time  in  opposition — 
and  over  against  whom  I  have  now  the  honour  to  stand.  The 
second  case  is  brought  as  a  charge  against  men  who  supported 
the  late  Government — now  the  Opposition,  as  it  is  called — in  the 
froni  of  which  I  have  now  the  honour  to  take  my  place.  [HeoTy 
hear,  and  a  laugh,  from  Lord  MeUHmme.]  My  noble  friend,  the 
noble  Viscount  lately  at  the  head  of  the  Government,  laughs. 
I  am  at  a  loss  to  know  what  my  nohle  friend  meant  by  the 
interruption.  Was  my  noble  friend  annoyed  at  the  term  <^[fpo- 
siiion  f  " 

Lord  Melbourne,  who  was  no  doubt  amused,  like  others,  by 
the  false  position  of  the  noble  and  learned  ex-Chancellor, 
could  not  regularly  complain  of  the  place  from  which  the 
noble  and  learned  ex-Chaucellor  spoke,  as  the  standing  orders 
only  required  all  Dukes  to  sit  and  speak  from  the  Dukes' 
bench,  and  so  of  the  different  grades  of  the  peerage  down  to 
Barons,  without  mentioning  the  modem  terms  of  ministerial 
and  opposition  sides,  which  would  have  astonished  our  pre- 
decessors in  the  reign  of  Edward  L,  although  the  House  of 
Lords  was  then  arranged  as  to  throne,  woolsack,  and  side 
benches  and  cross  benches  exactly  as  we  now  see  it.  The 
ex-Premier  therefore  contented  himself  with  affecting  to  be 
shocked  at  the  idea  of  the  ex-Chancellor  or  any  peer  coming 
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CHAP. 

vn. 

A.D.  1841. 


Brougham's 
reception  of 
Lord  Camp- 
bell ill  the 
House  of 
Lords. 


Brougham 
contented 
and  happy. 


into  the  House  with  the  premeditated  resolution  of  opposing 
any  measure  proposed  by  the  ministers  of  the  Crown. 

"I  remember,"  said  he,  **  when  I  was  a  member  of  the  other 
House,  that  alluding  to  a  member  as  one  of  the  Opposition  was 
considered  irregular,  and  the  Speaker  solemnly  pronounced  it  to 
be  unparliamentary  language  to  say  of  any  member  that  he  had 
come  into  the  House  pledged  to  oppose  the  Government ;  and 
what  ho  would  have  said  of  a  member  who  declared  that  he  took 
his  place  in  the  front  of  the  Opposition,  the  Lord  only  knows  I  "• 

Brougham  was  much  annoyed  by  my  coming  into  the 
House  of  Lords,  foreseeing  that  I  should  be  a  sore  check  upon 
him  when  laying  down  bad  law  during  the  debate ;  but  in 
private  we  kept  up  our  usual  free  raillery — even  after  we 
were  engaged  in  very  sharp  personal  encounters  in  public. 
When  we  first  met  in  the  House  he  held  out  his  finger  for  me 
to  shake,  and  exclaimed,  while  he  made  a  low  bow,  "  How  do 
you  do,  my  Lordf  Jack  no  longer."  I  asked  him  not 
to  remind  me  of  my  misfortunes.  Brougham. — "  Well,  there 
is  one  consolation  for  you  here ;  that  you  may  speak  when 
you  please,  and  as  often  as  you  please,  and  on  what  subjects 
you  please,  and  you  may  say  what  you  please."  CamphdL— 
"  I  suppose  you  expound  the  rules  of  the  House  from  your 
own  practice,  but  this  will  only  suit  you.  None  hvi  yowrsdf 
can  he  your  parallel !  " 

Brougham  was  now  in  exuberant  spirits,  and  seemed  to 
delight  in  the  cherished  conviction  that  the  Whigs  were  for 
ever  prostrate.  To  accomplish  this  object  he  was  ready  to 
submit  to  any  sacrifice,  and  he  really  seemed  careless  about 
oflBce  for  himself.  He  ascribed  the  victory  which  had  beea 
won  mainly  to  his  own  efforts,  and  till  the  freshness  of  the 
rapture  he  experienced  had  passed  away,  he  confessed  that  he 
was  sulficiently  rewarded  by  the  glory  he  had  acquired. 
Wonderful  to  relate,  he  did  not  at  all  feel  the  awkwardness 
of  his  own  position  as  the  champion  of  a  party  which  he  pro- 
fessed to  oppose.  How  deeply  is  it  to  be  regretted  that  he 
did  not  now  retire  from  party  warfare,  and,  acting  with  real 
independence,  devote  himself  to  national  education,  the 
suppression  of  slavery,  the  improved  administration  of  chari- 

♦  59  Hansard,  1007. 
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ties,  and  law  reform.     A  party  might   have  formed  round     CHAP, 
him  and  forced  him  into  power.    At  all  events  the  remainder  


of  his  career  would  have  been  straightforward  and  easy,  and  a.d.  i84i. 
would  have  commanded  the  respect  of  mankind.  If  he  could 
have  had  a  prophetic  glance  at  the  diflBculties,  embarrass- 
ments, mortifications  and  obloquy  to  be  encountered  in  the 
course  which  he  was  about  to  adopt,  he  surely  woidd  have 
shrunk  from  it  with  horror. 

Sir  Bobert  Peel,  being  duly  installed,  proposed  no  measures 
to  Parliament,  most  peremptorily  refused  to  give  the  slightest 
intimation  what  his  policy  was  to  be,  and  very  speedily  put 
an  end  to  the  session,  so  that  Brougham,  professing  to  be  in  "th  Oct. 
**  the  front  of  the  Opposition,"  but  eager  to  sliow  his  unmi- 
tigated enmity  to  the  members  of  the  fallen  Government,  was 
dismissed  for  a  while  from  parliamentary  warfare,  in  which 
he  always  much  delighted,  to  the  stillness  of  private  life, 
which  sometimes  made  him  pine  for  excitement. 

In  the  month  of  December  he  found  relief  in  the  Judicial  Brougham 
Committee  of  the  Privy  Council — a  very  useful  tribunal  diciaiV'om- 
which  he  had  founded,  and  which,  as  yet,  he  continued  very  i^ittce  of 
assiduously  to  attend.  I  myself,  ex-Chancellor  of  Ireland,  couadi. 
was  now  a  member  of  it,  and  I  found  him  a  very  agreeable 
colleague.  He  used  to  talk  of  this  tribunal  in  the  House 
of  Lords  and  elsewhere  as  hia  court,  and  represented  all 
the  cases  that  came  before  it  as  decided  by  his  own 
sole  authority.  But  in  truth  we  were  all  equal,  and  he 
was  not  even  primus  inter  pares,  although  he  would  repre- 
sent himself  as  the  chief  or  president,  and  the  other 
members  as  his  puisnes  or  puppets.  But  when  we  were 
sitting  together  he  was  very  unassuming  and  docile.  He 
delivered  judgment  in  his  turn — never  shirking  work — and 
his  judgments  were  often  very  elaborate  and  able.  He  had  a 
scheme  for  making  himself  chief,  or  president,  with  a  salary ; 
but  although  this  was  favoured  by  the  Duke  of  Wellington, 
who  thought  him  a  profound  lawyer  and  great  judge,  it 
could  not  be  carried,  as  Peel  would  not  agree  to  it ;  and  a  few 
years  afterwards  Brougham  grew  tired  of  "his  courts"  and 
deserted  it,  under  the  pretence  that  Sir  Edward  Ryan,  late 
Chief  Justice  of  Calcutta,   had  been  improperly  made  a 
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CHAP,     member  of  it,  although  every  way  better  qualified  than  the 
'       individual  whom  he  wished  to  be  appointed. 


A.D.  1841.  This  was  William  Courtenay,  whom  Lord  Chancellor 
Creation  of  Brougham,  propTto  vigore^  created  Earl  of  Devon.  He  was 
Brougham,  the  Undoubted  male  heir  to  the  Courtenays,  Earls  of  Devon, 
but  only  collaterally.  Now  the  title  had  been  limited  to  the 
grantee  and  his  heirs  male.  This  limitation,  by  the  law  of 
England,  was  only  to  heirs  male  descended  from  his  body,  and 
not  to  heirs  male  collateral,  descended  from  a  common  ances- 
tor. Therefore,  when  heirs  male  of  the  body  of  the  grantee 
failed,  the  title  was  extinct.  So  it  was  universallv  understood 
ever  since  the  last  Earl  died,  ages  ago,  and  the  true  representsr 
tive  of  the  family  laying  no  claim  to  the  earldom,  had  been 
created  Viscount  Courtenay  to  him  and  his  heirs  male.  The 
Viscount's  heirs  male  becoming  extinct,  William  Courtenay, 
eldest  son  of  the  Bishop  of  Exeter,  bred  to  the  bar,  made  a 
Master  in  Chancery,  and  afterwards  Clerk  Assistant  in  the 
House  of  Lords,  became  the  representative  of  this  illustrious 
house.  He  made  out  his  pedigree  very  satisfactorily,  and  (as 
he  himseK  told  me)  he  petitioned  the  Crown  that  he  might 
have  a  writ  sent  to  him  as  Earl  of  Devon,  not  with  any 
thought  of  being  entitled  to  this  peerage,  but  in  the  hope  that, 
his  pedigree  being  clear,  he  might  be  created  a  peer  by  favour 
of  the  Crown,  on  account  of  his  distinguished  lineage,  being 
of  the  same  blood  as  the  Bourbons  and  the  Emperors  of  the 
East  It  was  referred  by  the  Queen  to  the  House  of  Loids^ 
and  coming  before  a  Committee  of  Privileges  (to  the  astom'sh- 
ment  of  all  mankind,  and  particularly  of  the  claimant)  Lord 
Chancellor  Brougham  expressed  a  clear  opinion  that  the 
claim  was  well  founded.  Unfortunately  for  Brougham  the 
point  was  defectively  argued  by  Sir  Thomas  Denman,  then 
Attorney  General,  who  knew  nothing  of  the  subject,  and 
omitted  to  cite  the  Prince's  case  from  Lord  Coke's  Beports, 
which  would  have  been  quite  decisive  against  the  claim. 

Courtenay,  from  being  Clerk  Assistant,  was  now  placed 
nearly  at  the  top  of  the  English  peerage,  but  unfortunately, 
from  having  emoluments  equal  to  5000Z.  a  year,  he  was 
reduced  almost  to  destitution,  and  Brougham,  thinking  the 
members  of  the  Judicial  Committee  were  to  have  salaries, 
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wished  to  make  provision  for  his  ^  belted  Earl,"  according  to     ^^^' 
ancient  royal  usage.*    But  the  "  belted  Earl "  was  very  justly  ' 

considered  incompetent,  and  Eyan,  as  I  have  observed,  was  a.d.  1842. 
appointed  in  preference.  Although  Brougham  gave  this  as 
his  reason  for  ceasing  to  attend  the  meetings  of  the  Judicial 
Committee,  he  must  have  had  reasons  more  stringent ;  and  a 
more  probable  one  was  that  all  chance  of  his  being  made 
"  President  of  the  Committee  of  the  Privy  Council  in  matters 
of  appeal"  had  died  away. 

When  Parliament  again  met  he  resumed  his  place  in  the  3rd  Feb., 
House  of  Lords,  locally  opposed  to  the  ministers,  but  resolved  ^I!^?^'*™** 
to  hack  them  most  strenuously.     Although  he  always  spoke  the  House 
from  the  opposition  side  of  the  house,  after  the  debate  began  ^      '   ' 
he  was  seldom  in  his  place,  and  he  moved  about  very  rapidly. 
His  fcivourite  seat  was  the  Woolsack,  where  he  seemed  to 
enjoy  divisum  imperium  with  Lord  Chancellor  Lyndhurst 
Wlien  referring  to  them  in  debate,  I  was  obliged  to  call 
the  latter  "  my  noble  and  learned  friend  on  the  woolsack," 
and  the  former,  "  my  noble  and  learned  friend  on  the  edge  of 
the  woolsack."     Lyndhurst,  pretending  a  great  deference  to 
Brougham's  opinion,  now  acquired  a  complete  ascendancy  over 
him,  which  he  strengthened  and  continued  by  hints  that  he 
himself  was  sick  of  oflBce,  and  could  not  go  on  much  longer 
with  Peel,  some  of  whose  measures  he  did  not  much  relish, 
and  whose  "cold,  stiff, priggish  manners"  he  exceedingly  dis- 
liked.   By  these  or  some  other  means  the  two  law  lords 
became  strictly  united,  not  only  as  political  partizans,  but  as 

'^  I  have  often  rallied  Brougham  upon  his  creating  William  Gonrtenay 
Earl  of  Devon.  He  says  that  he  consulted  Lord  Chief  Justice  Tenterden, 
who  agret'd  with  him  in  thinking  the  claim  weU  founded.  But  Lord  Chief 
Justice  Tenterden  knew  nothing  of  Peerage  law,  and  must  have  come  to 
a  contrary  conclusion  if  he  had  heard  the  question  properly  argued.  If  the 
limitation  had  been  *'to  the  grantee  arid  his  heirt*'  it  is  allowed  that  the 
collateral  heir  male  could  not  have  taken;  and  the  limitation  **to  the 
grantee  and  his  heirs  male**  oould  not  let  in  the  collateral  heir.  Such  a 
limitation  of  a  lauded  estate  could  not  be  made  by  the  law  of  England, 
and  therefore  could  not  be  made  of  a  dignity.  When  I  was  Attorney 
Geneial,  Brougham  was  about  to  create  another  Earl,  by  making  Mr.  Hope 
Johnston  Earl  of  Annandale;  and  he  had  actuaUy  congratulated  Mrs. 
Hope  Johnston  as  the  Countess;  but  with  the  assistance  of  Sir  William 
FoUett,  I  preventid  him  from  completing  the  creation,  and  the  claim  was 
disallowed. 
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CHAP,     private  friends.     And  they  were  denominated  even  in  Parlia- 
ment the  "  Siamese  Twins."* 


A.D.  1842.        Lyndhurst,    although   talking  in   private   with   the  most 
Brougham's  unbounded  licence  of  all  things  and  all  men,  was  exceedingly 
^S^Lord*   cautious  as  to  what  he  said  in  debate,  and  I  had  not  any 
Campbell,     personal  conflict  with  him ;  but  Brougham  for  some  time,  in 
alluding  to  me,  persisted  in  his  reckless  dictatorial  tone.     To 
the  surprise  of  the  House,  notwithstanding  his  superior  repu- 
tation and  rhetorical  powers,  I  boldly  stood  up  to  him  and 
taught  him  to  respect  me.     These  logomachies^  by  the  assist- 
ance of  newspapers  and  caricatures,  amused  the  public  at  the 
time,  but  would  have  little  interest  for  posterity. 

The  economical  and  financial  measures  which  Peel  now 
brought  forward  threw  Brougham  into  some  difficultiefl. 
Although  the  commercial  tariff  was  much  improved,  and  the 
importation  of  cattle  was  permitted  duty  free,  a'  duty  on  com 
was  continued  with  a  sliding  scale,  contrary  to  the  proposal 
of  the  ousted  Whigs.  Brougham  had  abused  them  for 
wishing  to  retain  a  small  fixed  duty,  declaring  that  any  tax 
on  the  importation  of  the  necessaries  of  life  was  an  abomina- 
tion instantly  to  be  swept  away.  However,  he  praised  the 
new  Com  Bill  as  **  a  step  in  the  right  direction." 
Brougham's  But  he  had  next  to  meet  a  measure  directly  subversive  of 
on  the  In-  principles  in  defence  of  which  he  had  declared  that  he  was 
come-tax.  ready  to  die,  and  in  defence  of  which  rebellion,  if  likely 
to  be  successful,  would  be  justifiable.  Soon  after  his 
entrance  into  the  House  of  Conmions  he  had  acquired 
immense  credit  by  resisting  the  proposal  to  continue  the 
income-tax  for  a  year  subsequently  to  the  conclusion  of 
the  general  peace,  contending  that  it  was  an  imposition 
which,  on  account  of  its  inequality,  oppressiveness,  and  inqai- 
sitorial  nature  ought  not  to  be  endured  in  a  free  countiy, 
unless  during  flagrant  war.  Nay,  to  destroy  as  far  as  possible 
the  very  recollection  of  such  a  tax,  and  to  prevent  any  wicked 
minister  from  ever  again  attempting  to  resort  to  it,  he  had 
moved  a  resolution  which  was  carried,  "that  all  returns, 
assessments,  papers,  and  documents  connected  with  the  inoome- 

*  Bee  78  Hansard,  137. 
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tax  should  be  immediately  burned/'  omitting  "  by  the  hands     CHAP, 
of  the  common  hangman,"  only  because  such  an  employment 


of  this  functionary  had  fallen  into  disuse.  But  Sir  Robert  a.d.  1842. 
Peel,  after  a  peace  of  thirty  years,  which  still  remained 
undisturbed,  when  there  was  neither  war,  nor  rumour  of  war, 
proposed  a  renewal  of  the  income-tax  as  the  basis  of  his 
scheme  for  improving  the  agriculture,  manufactures,  and 
commerce  of  the  country.  What  was  Brougham  to  do  now  ? 
Alas! — to  vote  for  the  hill!  This  was  very  distasteful  to  him, 
but  less  distasteful  than  to  endanger  Sir  Robert  Peel  and  to 
play  into  the  hands  of  the  Whigs.  In  the  hope  of  proving 
his  boasted  consistency  he  moved  certain  resolutions  (which 
to  please  him  were  met  by  the  previous  question)  reiterating 
his  old  doctrines  about  the  income-tax ;  but  he  argued  that 
this  was  an  exceptional  case,  that  an  income-tax  in  time  of 
peace  was  not  so  bad  as  a  national  bankruptcy,  and  that  the 
blunders  of  the  Whigs  since  he  left  them  had  reduced  ils  to 
this  sad  alternative.* 

He  was  now  amazingly  flattered  and  petted  by  the  Tory  Brou|ham 
Peers.    Without  his  aid  and  in  spite  of  his  hostility  they  could  {he  Tor/ 
easily  have  commanded  a  decisive  majority  on  every  question ;  P^"' 
but  they  said  truly  that,  "  thanks  to  him,  they  led  a  very  quiet 
and  easy  life,  and  got  home  to  dinner  every  evening  at  a  very 
reasonable  hour."     They  were  desirous,  therefore,  as  far  as 
decency  would  permit  (and  a  little  farther),  to  comply  with 
all  his  whims,  that  they  might  keep  him  in  good  humour. 

Of  this  I  had  a  remarkable  instance  towards  the  close  of 
the  Session.  A  bill  had  been  introduced  into  the  House 
of  Commons  to  disfranchise  Sudbur)^  for  bribery  and  corrup- 
tion, and  Roebuck,  then  a  member  of  that  House,  spoke  for  it 
and  voted  for  it.  When  it  came  up  to  the  Lords  it  was  to  be 
supported  and  opposed  by  counsel  at  the  bar,  and  an  announce- 
ment was  made  that  the  same  Roebuck  was  to  argue  for  the 
disfranchisement.  I  mentioned  the  matter  to  the  Chancellor, 
to  the  Chairman  of  the  Committees,  and  to  several  leading 
Peers  on  both  sides,  and  they  all  agreed  with  me  that  this  was 
a  very  unseemly  proceeding,  which  ought  to  be  prevented — ^that 
a  member  of  the  other  House,  who  was  supposed  to  have  given 

*  64  Hansard,  89. 
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C^P.     an  unbiassed  vote  for  the  bill,  should  come  with  a  fee  to  try 
to  persuade  us  either  to  pass  it  or  to  reject  it.     I  accordingly 


vn. 


A.D.  1842.  gave  notice  of  moving  a  standing  order,  that  "no  one  be  heard 
at  the  bar  of  this  House  as  counsel  for  or  against  any  bill 
depending  in  this  House,  who  is  a  member  of  the  Commons 
House  of  Parliament."  Brougham,  through  whose  patronage 
this  retainer  had  been  sent  to  Koebuck,  was  thrown  into  a 
transport  of  rage,  ran  to  Lyndhurst  to  denounce  the  pro- 
ceeding as  an  attempt  to  insult  Roebuck,  "who,  though  some- 
times holding  ultra-Eadical  language,  was  a  very  good  fellow, 
and  might  have  it  in  his  power  materially  to  assist  or  damage 
the  Government."  Lyndhurst  was  immediately  convinced 
that  he  had  taken  a  hasty  view  of  the  question  when  it  was 
first  mentioned  to  him,  and  not  only  promised  that  he  himself 
would  oppose  the  standing  order,  but  that  there  should  be  a 
Government  whip  against  it,  so  that  Eoebuck  need  be  under 
no  apprehension.  The  motion  was  made ;  but  there  was  a 
muster  against  me  as  if  I  had  been  moving  a  resolution  of 
want  of  confidence  in  the  Ministers,  and  I  did  not  venture  to 
divide.  Brougham  relied  mainly  upon  what  he  had  done 
himself  in  Queen  Caroline's  case ;  but  allowed  that  he  intended 
to  have  resigned  his  seat  in  the  House  of  Commons  before 
appearing  as  counsel  at  the  bar  of  the  House  of  Lords,  and  that 
he  had  entered  into  an  undertaking  not  to  vote  upon  the  bill 
or  take  any  part  in  it  when  it  came  into  the  House  of  Com- 
moms :  and  that  House  further  passed  a  resolution  against  the 
permission,  even  on  this  undertaking,  being  drawn  into  a 
precedent.* 

For  three  years  following,  Brougham's  politicjJ  position 
and  relations  remained  unchanged.  Sir  Robert  Peel's  Govern- 
ment went  on  very  prosperously.  The  dispute  with  the  United 
States  of  America  respecting  the  boundary  between  Lower 
Canada^and  Maine,  which  had  several  times  nearly  led  to 
war,  was  adjusted  by  treaty.  There  was  profound  peace  in 
Europe.  Our  disasters  in  Affghanistan  were  repaired,  and 
the  war  with  China  was  terminated  honourably  and  advan- 
tageously. To  the  astonishment  of  every  one,  the  income-tax 
was  paid  without  a  murmur,  and  made  the  Minister  more 
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popular,  instead  of  proving  his  ruin.    Although  "  the  sliding-     ^^^^* 
scale"  still  regulated  the  importation  of  corn,  many  other  arti-  ' 


cles  upon  which  there  had  been  prohibitory  duties  were  freely   a.d.  1843. 
admitted  from  foreign  countries,  in  exchange  for  our  manufac- 
tures, and  various  internal  taxes  were  repealed  which  weighed 
heavily  on  the  springs  of  industry.   The  country  was  in  all  re- 
spects in  a  better  condition  than  at  the  expulsion  of  the  Whigs. 

Brougham  not  only  patriotically  but  personally  rejoiced  in 
the  contrast,  and  still  continuing  in  "  the  front  rank  of  oppo-  Brougham 
sition/'  he  acted  as  trumpeter  to  the  Tories.     He  was  ever  tTthr**"^ 
ready  to  defend  or  palliate  any  mistake  they  might  commit,  Tories. 
and  to  exaggerate  their  merits  and  successes. 

The  boundary  treaty  with  America  was  very  much  to  be 
rejoiced  in,  the  disputed  territory  being  of  no  real  value ;  but 
Lord  Ashburton,  our  negotiator,  acting  on  the  instructions  he 
received,  had  certainly  allowed  himself  to  be  overreached  by 
Mr.  Webster,  the  American  Foreign  Minister,  and  had  agreed 
to  give  up  a  large  district  which  undoubtedly  belonged  to 
Canada,  and  which  the  Americans  had  only  recently  claimed. 
In  the  House  of  Commons  the  Government  was  contented 
with  carrying  a  resolution,  generally  expressing  satisfaction 
with  the  treaty.  But  tliis  was  not  enough  for  Brougham, 
and  in  the  Lords,  taking  the  aflTair  out  of  the  hands  of  the 
Grovemment  altogether,  he,  after  speaking  three  hours  from 
the  opposition  side  of  the  House,  moved  a  resolution — 

**  That  this  ITouse  doth  approve  the  conduct  of  the  late  negoti- 
ation with  the  United  States,  and  rejoice  in  the  terms,  alike 
advantageous  and  honourable  to  both  parties,  upon  which  the 
treaty  has  been  concluded ;  and  doth  express  its  high  sense  of 
the  ability  with  which  the  Lord  Ashburton,  the  Minister  sent  to 
X.treat  with  the  United  States,  executed  his  commission." 

He  took  this  opportunity  of  levelling  many  sarcasms  at 
Palmerston,  the  veteran  Foreign  Minister  under  the  Whig 
Government,  showing  how  much  more  skill,  as  weM  as  sin- 
cerity, than  he  could  fairly  boast  of,  had  been  displayed  by 
Lord  Ashburton,  an  ennobled  London  merchant,  who  had  so 
completely  excelled  him  in  this  diplomatic  coup  d'essai.  A 
Peer  who  spoke  against  the  resolution,  having  warmly  de- 
fended Lord  Palmerston,  Brougham,  in  reply,  "  denied  that 
VOL.  vm.  2  M 


530 


REIGN  OF   QUEEN  VICTORIA. 


CHAP. 
VII. 

A.D.  1843. 


A.D.  1844. 
Part  taken 

brougham 
on  0*Con- 
nell's  case. 


he  had  intended  to  sneer  at  his  noble  friend,  with  whom  he 
had  the  honour  of  being  a  colleague  for  four  years."  * 

Peel  said  truly  that  his  "great  diflBculty  was  Ireland." 
This  arose  very  much  from  his  own  imprudent  method  of 
meeting  the  repeal  agitation  of  Daniel  O'Connell.  He  first 
allowed  the  demagogue  for  several  years  to  hold  "  monster 
meetings,"  which  ought  at  once  to  have  been  forbidden  and 
dispersed,  and  to  make  speeches  and  to  publish  writings  which 
ought  to  have  been  promptly  prosecuted  and  punished  as 
seditious.  He  at  last,  in  one  "  monster  indictment "  against 
him,  included  all  the  offences  which  0*Connell  and  his  asso- 
ciates had  actually  committed,  and  charged  as  offences  other 
matters  of  which  the  criminal  law  does  not  take  cognizanoe. 
A  conviction  having  been  irregularly  as  well  as  unfairly 
obtained  upon  this  indictment,  and  sentence  of  imprisonment 
passed,  a  writ  of  error  was  sued  out  to  bring  the  case  before 
the  House  of  Lords. 

When  O'Connell's  case  came  to  be  argued  at  the  bar, 
Brougham,  I  believe,  formed  a  clear  and  conscientious  opinion 
that  the  judgment  ought  to  be  affirmed.  This,  of  course,  he 
was  bound  to  act  upon,  and  there  would  have  been  no  harm 
in  his  privately  expressing  a  hope  that  what  he  considered 
justice  should  not  be  defeated  by  what  he  considered  ieekni' 
cality.  But  from  an  indiscreet  eagerness  to  support  the 
Government,  and  from  personal  antipathy  to  O'Coimell,  who 
had  often  talked  very  irreverently  of  his  doings,  particularly 
of  his  Scottish  "  progress,"  now,  while  supposed  to  be  an  im- 
partial Judge,  he  acted  as  a  keen  partisan,  and  he  imputed  to 
others  the  political  feelings  by  which  he  himself  was  palpably 
influenced.  Mr.  Baron  Parke  having,  when  consulted  by  the 
House  of  Lords,  given  an  opinion  in  favour  of  O'Connell, 
Brougham  asserted,  in  the  most  direct  terms,  to  private  indi- 
viduals, and  insinuated  very  intelligibly  in  public,  that  this 
opinioni^f  the  Judge  was  entirely  produced  by  disappointment 
at  his  not  having  been  made  Chief  Baron,  when  that  office 
had  been  lately  vacant.  His  own  opinion  for  affirming  the 
judgment  he  delivered  with  unjudicial  asperity;  and  when 
the  judgment  was  reversed,  according  to  the  opinion  of  Lord 

*  CS  Hansard,  599-G78. 
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Denman,  Lord  Cottenham,  and  Lord  Campbell,  he  was  actually     CHAP, 
in  a  furious  rage,  saying  in  his  place  that  "  the  decision  had  ' 


gone   forth   without  authority,   and   would    return   without  a.d.  1843- 
respect."  *     He  then  stepped  up  to  me  and  whispered  in  my       ^^^' 
ear,  "  You  have  created  a  Peer.     Tindal  wiU  forthwith  be  L^uuZ' 
brought  in  to  vote  against  you,  Cottenham,  and  Denman.  '»?»""8t 
Do  you  suppose   that  the  Governmejit  will   go  on  with  a  ingjudi- 
minority  of  Law  Lords  in  this  House  ?     Tindal  has  a  iEair  the^^w^f 
claim  to  the  peerage,  having  been  so  long  Chief  Justice  of  actuated  ly 
the  Common  Pleas.     He  is  a  man  to  be  depended  upon,  and  {hes^  ™^" 
a  Peer  he  will  be."    I  have  not  a  doubt  that  he  recommended 
this  step  to  Lyndhurst  and  to  Peel,  for  he  is  very  fond  of 
offering  his  advice  to  any  Government  which  he  patronises, 
but  Peel  would  not  listen  to  it ;  and  Tindal  died  a  commoner. 

I  ought  gratefully  to  mention  the  valuable  assistance  I  Hisraiuabie 
received  from  Brougham   in  carrying  through  my  "  Libel  ^^^^^ 
Bill,"  which  allows  truth  to  be  given  in  evidence  in  prosecu-  ^<>^  Oimp- 
tions  bv  individuals  for   defamation,  and   contains   various 
important  provisions  for  the  protection  of  the  Press  and  for   a.d.  i843. 
the  protection  of  private  character.     It  was  preceded  by  a 
Select  Committee  to  inquire  into  the  subject,  before  which 
various  classes   of   witnesses    were    examined,   and,   among 
others,  the  editors  of  the  London  newspapers.     The  *  Morning 
Chronicle '  had  attacked  Brougham  rather  sharply  on  various 
occasions  since  he  had  left  the  Whigs,  and  Dr.  Black,  the 
editor,  a  gentleman  of  considerable  literary  eminence,  attending 
as  a  witness.  Brougham  thus  began  his  cross-examination  : — 
**  Now,  Dr.  Black,  suppose  you  resolve  to  write  down  a  public  How  a 
man,  how  do  you  set  about  it?"    Dr.  Black:  "I  never  knew  mly  be"*^ 
any  public  man  written  down,  eoRcept  hj  himself'^  t  written 

Valuable  assistance  was  likewise  rendered  me  by  Brougham 
in  carrying  my  "  bill  for  giving  compensation  to  the  families 
of  those  who  are  killed  by  the  negligence  of  others  " — a  most 
beneficial  adoption  (with  modifications)  of  the  Scotdi  law  of 
Assythement — approved  by  all  except  Railway  Directors. 

Brougham  and  I  heartily  coalesced  to  ward  off  the  im-  Disruption 
pending  disruption  of  the  Church  of  Scotland.    He  was  ^^hn'ixhof 

•  Clark  and  FinneUy's  Bep.,  vol.  xi. ;  81  Hansard,  459.  Scotland. 
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CHAP,     proud  of  his  relationship  to  Dr.  Eobertson,  and  he  took  a 
'       sincere  interest  in  the  prosperity  of  that  Church,  of  which 


A.D.  1843-  the  celebrated  historian  had  been  for  many  years  the  ornsr 
1844.  ment  and  the  leader.  Having  concurred  in  the  judicial 
decisions  against  the  assumption  of  power  by  the  General 
Assembly  to  repeal  the  Act  of  Parliament  which  recognises 
lay  patronage,  we  were  willing  to  concur  in  any  measures  to 
prevent  the  abuse  of  that  patronage,  and  all  might  have  gone 
well.  But  unfortunately  the  matter  was  left  by  the  Govern-" 
ment  chiefly  in  the  hands  of  Lord  Aberdeen,  a  "  Ruling 
Elder,"  who  was  said  to  have  exhibited,  in  a  very  edifying 
manner,  the  gift  of  extempore  prayer  in  the  Eirk  Sessioa 
But  by  his  vacillation  and  timidity  he  brought  about  the 
disruption  of  the  Church  of  Scotland,  as  some  years  afterwards 
he  brought  about  the  war  with  Russia.  Producing  the  im- 
pression that  his  Government  would  yield  and  might  be 
bullied,  he  induced  the  Non-intrusion  party  to  commit  them- 
selves by  a  step  that  could  not  be  retraced — ^like  the  passage 
of  the  Pruth  by  the  Czar  Nicholas.  When  we  reproached 
him  for  want  of  spirit,  he  said,  **  He  had  spirit  enough  to 
oppose  tw,  and  that  the  House  was  not  to  be  lawyer-riddenT 
Brougham's  Brougham  was  still  amused  by  the  prospect  of  holding  the 
becoming  Great  Seal  under  Sir  Robert  Peel,  on  the  long-hinted-at,  but 
President  of  never  approximating,  retirement  of  Lyndhurst.  Meanwhile, 
Committee,  as  a  stepping-stone,  he  now  more  eagerly  wished  for  the  Presi- 
dentship of  the  Judicial  Committee,  and  Lyndhurst  was  still 
willing  to  humour  him,  that  he  might  be  kept  quiet.  During 
the  autumn,  in  his  absence,  the  other  members  of  the  Court 
had  worked  hard  and  disposed  of  every  case  which  was  ready 
for  hearing.  On  coming  back  to  London,  at  the  meeting  of 
Parliament,  he  moved  for  and  obtained  a  return  of  all  the 
cases  which  stood  ready  for  hearing.  The  return,  of  course^ 
was  nil.  Thereupon  it  was  concerted  between  him  and 
Lyndhurst  that  this  return  should  be  a  peg  for  a  discussion 
on  the  Presidentship,  preparatory  to  the  introduction  of  a  bill 
for  establishing  it.  In  consequence,  when  there  was  no  motion 
before  the  House,  Brougham  rose  and  dwelt  upon  "  the  satis- 
faction which  the  public  must  feel  in  finding  that  the  business 
before  this  high  tribunal  was  done  with  such  dispatch." 
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Lord  Chancellor  Lyndhurst, — "  I  take  this  opportunity  of  stating     CHAP. 

my  opinion  to  be  unchanged,  that  it  is  necessary  to  have  a  per-  ' 

manent  head  of  this  Court." 

Lord  Brougham. — "  I  have  no  objection  to  such  a  plan.  The 
establishment  of  the  Judicial  Committee  has  been  unquestionably 
productive  of  great  benefits ;  but  it  is  susceptible  of  improve- 
ment, and,  if  supported,  I  will  endeavour  to  remedy  its  im- 
perfections," 

Lord  CampbeU.-^^^  I  am  of  opinion  that  the  system  as  it  now 
stands,  works  well.  With  my  noble  and  learned  friend  who 
spoke  last,  this  system  originated,  and  the  public  are  much  in- 
debted to  the  author  of  it.  So  well  has  he  framed  it,  with  an 
inherent  power  of  self-development,  that  it  performs  all  its  func- 
tions even  when  occasionally  deprived  of  its  head.  How  have  we 
the  boasted  return  of  nil  f  Because  while  my  noble  and  learned 
friend  was  at  his  chateau  in  Provence,  enjoying  the  clear  sky  of 
Italy  and  the  soft  breezes,  of  the  Mediterranean,  we,  his  humble 
Puisnes,  were  sitting  day  by  day  in  the  fogs  of  London,  clearing 
off  all  arrears.  We  did  miss  the  goodhumoured  sallies  with 
which  he  knows  how  to  enliven  the  dullest  drudgery,  but  still 
the  work  was  done,  and  (as  he  vouchsafes  to  say)  so  well  that 
the  public  ought  to  be  grateful  for  our  laboursJ^ 

Lord  Brougham. — **  As  my  noble  and  learned  friend  has  been 
pleased  to  bestow  compliments  on  me  in  relation  to  the  Judicial 
Committee,  I  beg  to  reciprocate  them — truly  and  sincerely— 
although  I  cannot  say  he  throws  liveliness  on  the  matters  which 
come  before  that  tribunal ;  so  dry  are  they,  that  I  defy  all  the 
liveliness  of  all  the  members  to  enliven  them.  But  I  must  say 
in  all  seriousness  that  I  feel  very  great  scruples  of  conscience  and 
much  delicacy  in  calling  upon  my  noblo  and  learned  friend,  who 
has  other  avocations,  to  come  and  give  his  hours  and  labour  in 
that  Court ,  and  to  render  purely  gratuitous  services  to  the  public. 
In  the  discharge  of  judicial  functions,  service  merely  voluntary 
is  a  thing  to  be  abhorred.  Here  sits  my  noble  and  learned  friend 
in  the  decision  of  most  important  causes,  week  after  week,  without 
either  salary  or  pentsion.  lliis  ought  not  to  be.  But  a  remedy 
may  easily  be  adopted  at  a  very  small  expense  to  the  public.'** 

Accordingly  he  prepared  and  introduced  a  bill  which 
created  a  President  of  the  Court,  with  a  salary  of  2000Z. 
a  year,  and  precedence  immediately  after  the  Lord  Privy 
Seal ;  gave  the  President  two  puisnes  with  1500Z.  and  1200iL 

*  72  Hansard,  467. 
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^viT^'     respectively,  and  contained  several  other  clauses  enlarging 
^  the  jurisdiction  of  the  Court.    On  the  second  reading  he  again 


A.o.  1844.   entered  at  great  length  into  the  constitution  of  the  tribunal, 
and  the  necessity  for  having  paid  judges  to  serve  upon  it 

Lord  Campbell, — "  This  House  is  to  consider  only  what  the 
public  good  requires ;  and,  getting  on  very  satisfactorily  as  we 
are,  either  with  or  without  my  noble  friend,  I  cannot  imagine 
why  your  Lordships  should  make  any  change.  For  three  years  I 
have  attended  assiduously  and  contentedly,  deeming  that  I  have 
reward  enough  in  rendering  some  small  service  to  my  country. 
If  we  are  to  have  a  new  head,  how  do  the  necessities  of  justice 
require  that  the  head  should  be  of  the  quality  here  described  ? 
I  know  not  who  the  new  head  is  to  be ;  as  to  this  we  can  only 
form  a  not  improbable  conjecture.  But  I  discover  from  the 
bill  that  the  head  is  to  be  of  high  rank  in  the  Court  and  out  of 
the  Court ;  he  is  to  take  precedence  of  all  Barons,  Viscounts,  Earls, 
Marquesses,  and  Dukes,  Knights  of  the  Bath,  Knights  of  the 
Thistle,  Knights  of  St.  Patrick,  Knights  of  the  Garter,  in  this 
House,  in  the  Privy  Council,  at  Coronations,  Levies,  and  Draw- 
ing-rooms, and  on  all  occasions,  judicial,  social,  solemn,  or  merry. 
I  am  and  shall  continue  proud  of  the  tribunal  of  which  I  happen 
to  be  an  unworthy  member ;  but  I  cannot  conceive  how  its  dig- 
nity or  efficiency  can  depend  on  its  head  having  such  unprece- 
dented heraldic  distinction.  I  shall  not  object  to  the  bill  being 
read  a  second  time ;  but  unless  it  be  materially  altered,  I  shall 
not  be  able  to  give  my  assent  to  it." 

The  bill  being  read  a  second  time  was  referred  to  a  Select 
Committee.*  But  the  job  was  attacked  by  the  Press  in  a 
manner  which  induced  the  noble  and  learned  Lord,  when 
naming  the  Select  Committee,  to  say : — 

"  I  am  rather  astonished— if  indeed,  after  living  so  long,  I  can 
be  astonished  by  anything — that  the  motive  assigned  to  me  for 
bringing  in  this  bill  is  that  I  want  to  make  a  place  for  myself. 
However,  I  ought  not  to  be  astonished  at  this  assertion,  consider- 


*  73  Hansard,  691.  Brougham  said  the  intention  of  the  biU  wns  to  give 
precedence  to  the  new  President  only  while  sitting  in  Court,  but  it  was 
anxiously  framed  to  give  it  in  all  places  and  at  aU  times.  Indeed,  his  prece- 
dence in  Court  required  no  special  enactment.  Brougham,  by  no  means 
covetous  of  money,  would  have  cared  very  little  for  the  proposed  salary,  but 
would  have  had  great  delight  in  the  proposed  precedence.  Such  weaknesses 
are  to  be  found  united  with  high  aspirations. 
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ing  the  numerous  race  it  belongs  to — engendered  by  malice  and  CHAP, 
her  bastard  sister  falsehood — both  begotten  by  the  father  of  lies 
upon  the  weakness  of  human  nature.  The  person  who  put  fotth  ^  ^^  ^g^^ 
the  story  ought  to  have  reflected  that  anything  more  absurd 
could  not  have  been  devised  by  the  wit  of  man.  It  is  a  perfectly 
notorious  fact  that  I  have  refused  such  an  offer  three  times  over, 
and  when  my  noble  and  learned  friend  on  the  woolsack  and 
another  noble  friend  pressed  me  to  it,  and  when,  if  I  had  con- 
sented, the  bill  would  have  been  brought  in  with  all  the  weight 
of  the  Government,  I  refused  it.  1  did  not  then  see  the  necessity 
for  it  as  I  now  do."  * 

Upon  this  Lord  John  Eussell,  leader  of  the  Opposition  in 
the  Commons,  put  a  question  to  Sir  Eobert  Peel,  the  Prime 
Minister,  in  the  following  terms : — 

"  I  wish  to  call  the  attention  of  the  right  honourable  gentle- 
man and  of  the  House  to  a  very  extraordinary  statement  which 
I  think  the  right  honourable  gentleman  will  himself  be  happy  to 
contradict.  It  is  said  that  a  very  eminent  person,  some  time 
ago,  received  an  offer  no  less  than  three  times  repeated  to  place 
him  at  the  head  of  the  Judicial  Committee  of  the  Privy  Council 
as  a  permanent  Judge.  It  would  seem  the  more  wise  and  usual 
course,  if  the  Government  considered  such  a  judge  necessary,  for 
them  to  introduce  their  own  bill  and  to  carry  their  bill  through 
Pai'liament,  and  to  allow  it  to  receive  the  royal  assent,  before  an 
offer  was  made  to  any  individual  of  the  new  judgeship.  It  cer- 
tainly seems  a  most  extraordinary, — not  to  call  it  a  suspicious, 
course  to  propose  to  any  individual,  however  eminent,  that  he 
should  accept  such  an  appointment,  there  being  at  that  time  no 
office  of  the  kind  in  existence,  and  the  proposed  office  being  con- 
nected with  the  Privy  Council, — always  considered  to  be  so 
immediately  under  the  control  of  the  sovereign." 

Sir  Eobert  Peel  was  dreadfully  puzzled,  for  he  now  heard 
of  this  "New  President"  for  the  first  time.  He  would  not 
pervert  the  truth,  and  having  had  sudh  steady  support  from 
Brougham,  he  was  loth  to  affront  him.  But  the  following 
sentence  contradicts  Brougham  very  flatly,  although  not  in 
express  words : — 

^'  If  the  bill  in  the  House  of  Lords  for  appointing  a  President 


*  73  Hansard,  796. 
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CHAP,     of  the  Judicial  Committee  comes  down  to  this  House,  I  have  as 

VII 

unfettered  a  right  to  exercise  a  discretion  with  respect  to  it 
.  ^  iQAA     as  the  noble  Lord  himself."  * 

A.D.  lo44. 

Brougham  immediately  abandoned  the  clauses  in  the  bill 
about  the  new  judgeship,  and  the  bill  passed,  merely  altering 
in  some  particulars  the  jurisdiction  of  the  Court.  The  news- 
papers now  blamed  him  for  abandoning  the  clauses  about  the 
new  judgeship  when  he  found  that  he  could  not  be  the  judge, 
and  he  again  complained  in  the  House  of  Lords — 

'*  that  nothing  could  be  more-  scandalous,  false,  and  audacious, 
for  he  had  explained  in  his  place  that  ho  never  had  a  thought  of 
being  a  candidate  for  the  judgeship."  f 

I  am  bound  to  say  that  in  this  aflfair  we  have  an  illustration 
of  the  remark  I  have  before  made  respecting  Brougham's 
strange  practice  of  recklessly  making  statements  in  the  pre- 
sence of  those  who  he  knew  .might,  if  so  inclined,  have  flatly 
contradicted  him.  But,  to  use  a  favourite  phrase  of  his  own, 
he  really  seemed  at  times  to  labour  under  a  "  hallucination," 
which  disturbed  his  judgment,  confused  the  boundary  between 
memory  and  imagination,  annihilated  undoubted  facts,  and 
gave  him  a  momentary  belief  in  that  which  never  had  existed. 
Although  his  statements  were  not  much  relied  upon,  he  never 
had  the  reputation  of  a  wilful  teller  of  falsehoods,  and  Le 
always  maintained  his  position  in  society  as  a  gentleman. 
His  supposed  entire  want  of  sincerity  may  perhaps  be  ex- 
plained by  the  diversity  of  feelings  which  agitated  his  mind 
at  different  times,  rather  than  by  his  consciously  expressing 
sentiments,  which  at  the  time  of  expressing  them  he  did  not 
entertain. 
Interview  I  passod  the  autiimu  of  1844  at  Boulogne.  Knowing  that 
between^*  Brougham  would  be  passing  through  on  his  way  to  the 
Brougham     Chateau  Eleanor  Louise,  I  thouf^ht  that  after  our  recent 

and  bis  bio-  •       i       tt  /•  x       i      i 

grapher.  eucouuters  m  the  Mouse  of  Lords  he  miglit  avoid  me,  but 
he  found  me  out — employed  upon  my  biographical  work. 
We  were  cordial  as  usual,  and  he  warmly  invited  me  to  visit 
him  in  Provence, — saying,  *'  Mind,  if  you  do  not  come,  I  will 

♦  73  Hansard,  1728.  t  76  Hansard,  778. 
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write  the  *  Lives  of  the  Chancellors,'  publish  before  you,     ^A^' 
and  take  the  wind  out  of  your  sails."  ' 

We  did  not  meet  again  till  the  beginning  of  the  following  a.d.  1845. 
Session  of  Parliament  In  the  interval  I  received  severid 
letters  from  him,  which  I  have  not  preserved.  Sometimes 
they  contained  observations  upon  individuals,  which  showed 
that  they  were  sent  on  an  implied  understanding  that  they 
should  be  burnt  as  soon  as  read ;  but  generally,  they  were 
upon  very  trifling  matters,  certainly  not  written  to  be  pub- 
liiahed. 

The  Session  of  1845  was  exceedingly  dull.  Peel  was  now  Session  of 
transcendently  powerful,  and  party  struggles  had  almost  ^^'^^' 
ceased.  In  the  Lords  there  was  no  one  to  lead  the  Opposition. 
Lord  Melbourne  had  suffered  from  an  attack  of  paralysis,  and 
although  he  had  so  far  recovered  as  to  be  able  to  come  down 
to  the  House,  he  was  in  such  a  shattered  condition  that  he 
was  not  allowed  to  speak.  Under  these  circumstances  Lord 
Lansdowne  refused  to  act  as  leader,  and  there  was  no  one 
else  who  could  be  recognised  in  that  capacity. 

Brougham  had  an  easy  time  of  it  as  Protector  of  the  Govern- 
ment. However,  daily  speaking  was  necessary  to  him,  and  I 
find  in  the  volumes  of  Hansard  for  this  Session,  no  fewer  than 
one  hundred  and  seventy -four  of  his  speeches  reported.* 
But  these  were  almost  all  upon  subjects  of  temporary 
interest. 

One  great  speech  he  made  on  Law  Eeform,  detailing,  with 
great  minuteness  (the  Peers  thought  tediousness),  what  he 
had  proposed,  what  had  been  done,  and  what  remained  to  be 
done.     He  concluded  by  laying  on  the  table  nine  new  bills, 
for  the  amendment  of  the  law,  and  moving  that  they  be  read 
a  first  time.     But,  to  his  great  mortification,  although  there  Bi-ougham 
was  a  numerous  attendance  of  peers  when  he  began,  they  ^ptj^* 
were  now  reduced  to  three  besides  the  orator,  viz.,  the  Lord  ^*>*»« 
Chancellor  on  the  woolsack,  Lord  Wharncliffe  on  the  Minis- 
terial side,  and  Lord  Campbell  representing  the  Opposition.! 

*  See  Index  to  vol.  Ixxxii.  I  am  shocked  to  say  that  I  found  117  of  my 
own,  most  of  them,  I  believe,  proYoked  by  Brougham.  Without  his  help  the 
House  would  often  have  adjourned  immediately  after  prayers,  instead  of 
sitting  to  the  late  hour  of  half-past  seven. 

t  80  Hansard,  515.    His  pet  bill  of  the  nine  was  a  bill  to  establish  Ck>urta 


538 


BEIQN   OF   QUEEN  VICTORIA. 


CHAP. 
VII. 

A.D.  1845. 


Brougham 
at  the  Court 
of  Queen 
Victoria. 


Suddon 
turn  of  the 
Wheel  of 
Fortune. 


I  can  find  no  discussions  during  this  Session  more  interesting 
than  those  which  frequently  recurred  about  the  "  New  Houses 
of  Parliament."  In  these  Brougham  took  a  leading  part, 
frequently  abusing  Gothic  architecture,  Barry  the  architect, 
and  Prince  Albert  for  protecting  him.  The  Prince  thought 
to  appease  him  by  asking  him  to  dine  with  the  Queen.  He 
went  and  dined,  but  widened  his  breach  with  the  Court,  by 
leaving  the  palace  immediately  after  dinner,  instead  of 
going  with  the  rest  of  the  gentlemen  into  the  gallery,  into 
which  the  Queen  had  retired  with  the  ladies,  and  where  she 
is  in  the  habit  of  conversing  with  her  guests.  He  afterwards 
tried  to  make  amends  by  attending  the  Queen's  drawing-room, 
— a  condescension  he  had  not  before  practised  since  her  acces- 
sion ;  but  here  again  he  was  unfortunate  (although  I  really 
believe  he  wished  to  be  civil  and  respectful)  by  speaking  to 
the  Queen  ex  mero  mofu  as  he  passed  her,  and  telling  her  that 
"  he  was  to  cross  over  to  Paris  in  a  few  days,  where  he  should 
see  Louis  Philippe,  and  that  if  her  Majesty  had  any  letters 
or  messages  for  the  King  of  the  French,  it  would  give  him 
much  pleasure  to  have  the  honour  of  being  the  bearer  of 
them.*'  Her  Majesty  declined,  not  entirely  concealing  her 
surprise  at  the  ofier,  and  I  believe  that  he  has  not  been  at 
the  English  Court  since. 

In  the  autumn  of  1845,  Brougham  repaired  as  usual  to  his 
chateau  at  Cannes.  When  he  left  England  Sir  Robert  Peel 
appeared  to  be  established  as  Prime  Minister  for  life.  Chartism 
was  extinguished  by  the  strong  arm  of  the  law,  and  still  more 
by  the  increased  demand  for  labour  in  all  departments  of 
industry.  The  Whigs  were  prostrate,  and  despaired  of  ever 
rising  again.  An  agitation  was  kept  up  by  the  Com  Law 
League  for  free  trade  in  com,  but  it  made  little  progress, 
and  the   "  sliding  scale "  was  expected  to   be   permanent 


of  Beconcilifttion,  by  which  no  suit  was  to  be  commenced  in  a  Court  of  Law 
till  the  parties  themselves,  without  counsel  or  attorney,  had  been  before  the 
Judge  of  Kecoucilemeut,  forgetting  that  nineteen-twentieths  of  the  suits  com- 
menced are  for  undisputed  debts,  and  that  with  respect  to  the  remaining 
twentieth,  the  parties  themseWes  would  be  quite  incompetent  to  state  thmr 
claims,  and  the  personal  altercation  would  take  away  all  chance  of  settlement 
or  compromise.  Of  the  nine  bills  only  two  paosed,  and  they  of  a  trifling 
nature. 
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Before  Brougham  returned  to  England  Sir  Eobert  Peel  had     ^y^^* 
resigned ;  the  leader  of  the  Whigs  had  been  intrusted  by  the 


Queen  to  form  a  new  Government,  and  had  failed  in  the  at-  a.d.  1845. 
tempt,  and  Sir  Robert  Peel,  resuming  his  situation,  had,  with  the 
concurrence  of  all  his  colleagues  except  Lord  Stanley,  pledged 
himself  to  abandon  the  sliding  scale,  and  to  abolish  the 
Corn  Laws.  This  revolution  was  caused  by  a  microscopic 
insect  gnawing  the  roots  of  a  plant  which  essentially  contri- 
butes to  the  food  of  one  portion  of  the  United  Kingdom,  and 
constitutes  almost  the  entire  support  of  another.  Brougham 
long  heard  with  incredulity  the  rumours  of  the  "  Potato 
Famine,"  and  the  political  consequences  which  it  was  likely  to 
produce ;  but  the  appalling  intelligence  at  last  reached  him 
that  Lord  John  Eussell  was  at  the  head  of  a  new  Whig  Govern- 
ment. Where  were  now  his  prospects  of  being  Peel's  Chan- 
cellor on  the  retirement  of  Lyndhurst  ?  The  Whigs  again 
in  power !  Nor  had  he  the  consolation  of  looking  forward  to 
an  internecine  conflict  with  them,  for  their  Government  was 
to  be  founded  on  the  principle  of  free  trade,  of  which  he  had 
always  been  the  advocate,  and  there  might  be  serious  diflBculty 
in  standing  up  for  his  boasted  consistency  if  he  were  now  to 
go  over  to  Protection.  But  he  was  recompensed  for  all  this 
mortification  and  anxiety  by  the  happy  tidings  that  Lord 
Grey's  fantastical  objection  to  Lord  Palmerston  being  Foreign 
Secretary  had  demolished  the  Whig  Government,  and  that 
he  himself  might  still  be  the  advocate  of  Prime  Minister 
Peel,  and  the  "  hammer  of  the  Whigs."  In  the  beginning  of 
January,  1846, he  cheerily  re-crossed  the Estrelles,  impatient  ad.  184g. 
for  the  coming  session,  when  his  consequence  would  be  en- 
hanced by  Peel's  embarrassments,  and  the  late  reward  might 
be  expected  of  his  steady  partizanship. 

It  is  my  duty,  however,  as  a  true  and   impartial  bio-  Brougham's 
grapher,  to  relate  that  he  was  made  very  unhappy  at  this  ^^on*" 
time  by  the  successful  publication  of  my  *  Lives  of  the  t^«  success 
Chancellors.'     There  is  no  disguising  the  fact  that  jealousy,  *  Lives  of 
even  of  very  inferior  men,  is  a  striking  defect  in  Brougham's  ^fjo^s?"" 
character,  and  betrays  him  into  very  unbecoming  practices. 
He  went  about  almost  in  a  state  of  fury,  abusing  the  *  Lives 
of  the  Chancellors.'    He  wrote  himself,  or  induced  others  to 
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CHAP,     write,  in  periodicals  over  which  he  had  influence,  stinging 
'       articles  against  the  book  and  its  author.    The  most  formidable 


A.D.  1846.  of  these  was  in  the  *  Law  Eeview,'  of  which  he  was,  and  for 
years  has  continued  to  be,  the  director.  But  much  coarser 
abuse  was  poured  out  in  a  succession  of  *  Letters '  which 
appeared  in  the  *  Morning  Herald,'  long  the  vehicle  of  his 
attacks  upon  those  who  displeased  him.  To  my  great  sui^ 
prise  he  one  day  voluntarily  assured  me  that  he  was  not  the 
author  of  these  *  Letters.'  I  answered  that  I  was  bound  to 
suppose  they  were  written  by  some  one  who  had  maliciously 
imitated  his  style.  However,  the  subject  was  not  further 
alluded  to  in  conversation  between  us,  and  we  were  soon  again 
friends  as  before. 

The  repeal  of  the  Com  Laws  had  been  recommended  in  the 
Speech  from  the  Throne,  and  the  whole  Session  was  occupied 
with  that  measure  and  its  consequences.  Brougham,  although 
professing  Free-trade  doctrines,  had  been  very  hostile  to  the 
Com  Law  League,  and  had  very  scurrilously  assailed  Mr. 
Cobden  and  his  associates,  when  they  pressed  Peel  for  an 
utter  abrogation  of  the  monopoly  of  the  native  corn  growers, 
contending  that  the  "  sliding  scale  "  was  entirely  at  vanance 
with  the  principle  on  which,  by  his  new  tariff,  he  had  admitted 
so  many  articles,  the  raw  produce  of  other  countries,  to  be 
imported  duty  free.  To  show  his  consistency  Brougham  now 
said : — 

Brougham's  '*  If  am  asked,  Am  I  one  of  the  League  or  one  of  the  followers 
denunci-  q£  ^y^^  League,  or  one  of  the  allies  or  one  of  the  accomplices  of 
Com  Law  the  League  ?  I  answer,  God  forbid  !  From  the  members  of  the 
League-  Anti-corn-law  League  I  differ  even  more  than  from  those  who 
stand  forward  as  the  friends  and  the  advocates  of  Protection,** 

He  then  proceeded  to  argue  that  under  a  representative 
monarchy  (the  best  of  all  governments),  the  task  of  governing 
the  people  should  be  left  to  the  monarch  and  the  representa- 
tives elected  by  the  people,  without  the  people  themselves 
interfering,  and  he  strongly  condemned  a  recommendation  of 
Lord  Stanley,  that  before  a  complete  change  in  our  com- 
mercial system,  there  ought  to  be  a  dissolution  of  Parlia- 
ment, so   that  the  sense  of  the  people  might  be  taken 
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Upon  it.    Being  reminded,  while  speaking,  by  an  irregular     ^™^' 
interjection,  of  the  dissolution  during  the  "  Beform  Bill,"  he 


said : —  a.d.  i846. 

*'  I  do  not  mean  to  deny  that  there  are  cases  of  such  vast  and 
paramount  importance  as  absolutely  to  require  that  the  Executive 
Government  should  appeal  to  the  people.  If  I  were  to  siugle 
out  from  all  political  questions  any  one  upon  which  it  is  expe- 
dient not  to  make  these  constant  appeals  to  the  people,  I  should 
say  it  is  precisely  on  such  a  question  as  this.'*  * 

Brougham  did  not  then  foresee  that  when  the  measure 
was  carried.  Peel  himself,  to  spite  the  Protectiom'sts,  would 
ascribe  the  victory  to  the  unadorned  eloquence  of  Eichard 
Cobden. 

At  the  beginning  of  the  Session,  Brougham  was  sanguine  Hi«  specu- 
in  the  hope  that  the  bill  being  carried  by  his  assistance.  Peel  r^^^tTo*^ 
would  remain  in  office,  and  that  there  might  be  an  official  Peel's  re- 
relationship  established  between  them.    And  so  it  might  have  ^1^'°^  *" 
happened  if  Disraeli  had  not  been  raised  up  as  the  unconscious 
benefactor  of  the  Whigs.     But  this  consummate  master  of 
vituperation,  thinking  to  lay  the  foundation  of  a  great  party 
to  be  formed  from  the  defeated  Protectionists,  so  exasperated 
them  against  Peel,  that  they  were  willing  to  do  anything  to 
be  revenged  upon  him,  and  even  to  assist  in  restoring  a 
Whig  Government, 

Before  the  Com  Law  Abolition  Bill  came  up  from  the  Factious 
Commons  to  the  House  of  Lords,  there  had  been  a  division  ^jjj^^^^ 
there,  portentous  to  the  Peelites.     I  must  confess,  that  upon  Protection- 
cool  reflection,  I  feel  considerable  remorse  for  the  part  I  took  Jhe  ^o'vera- 
npon  this  occasion  in  opposition  to  Brougham  and  Lyndhurst,  ?^°*t.**'^! . 
although  at  the  moment,  while  under  factious  excitement,  I  ministm- 
rejoiced  in  it.    The  Chancellor  had  introduced  a  bill  for  the  charges 
"Begulation  of  Charities,"  which  was  very  objectionable  in 
some  of  its  details,  but  which,  I  am  now  afraid,  was  right  in 
principle,  and  might  have  been  so  amended  as  to  be  made 
salutary.    However,  the  Protectionist  Peers,  in  their  w^e 
against  the  Government,  offered  to  vote  against  it  on  the 

*  83  Hansard,  29. 
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CHAP,     second  reading,  and  the  Whigs  found  the  temptation  into 
'       which  they  were  led  too  strong  to  be  resisted. 


A.D.  184G.  The  argument  was  against  us,  but  the  Protectionists  were 
with  us,  and  upon  a  division  we  had  a  comfortable  majority. 
This  sounded  the  knell  of  the  Peelites,  and  Brougham  had 
before  him  the  near  and  painful  prospect  of  a  Whig  adminis- 
tration. Still,  however,  the  Corn  Law  Abolition  Bill  had  not 
passed  the  Lords,  and  the  exact  manner  in  which  Sir  Robert 
Peel  was  to  be  ejected  could  not  be  foretold.  * 
The  Corn  During  the  great  debate  on  the  second  reading  of  the 

tion  Biinli    Com  Law  Abolition  Bill  in  the  Lords  the  House  presented  a 
the  House     most  singular   spectacle,  and  many   considered   the   result 
doubtful.     If  the  voting  had  been  by  ballot,  there  would 
certainly  have  been  a  large  majority  of  Non-contents.     But 
the  Duke    of  Wellington    exerted  himself  to   the   utmost 
to  carry  the  bill,  as  it  had  been  recommended  by  the  Crown 
and  was  warmly  approved  of  by  the  Commons.     When  peers 
of  his  party  came  to  him  to  say  how  they  disliked  it,  and  how 
they  wished  to  be  allowed  to  vote  against  it,  he  said  to  them, 
"  You  cannot  dislike  the  bill  more  than  I  do,  but  we  must  all 
vote   for  it."     The  Peelite  peers  in   the   Cabinet   made  a 
wretched  figure,  for  in  the  preceding  month   of  November 
they  had  tendered  their  resignation  rather  than  agree  to  the 
measure,   and  they   were  then,   on  principle,   sincere   and 
strenuous  Protectionists.     The  Whig  leaders  alone  stood  on 
safe   ground,   as  they   had  always   been   for  Free    Trade; 
when  in  office  they  had  proposed  to  abolish  the  sliding  scale, 
and  they  had  to  defend  their  own  policy,  adopted  by  their 
opponents.     Brougham  answered  Lord  Stanley, — who  having 
left  Peel  and  become  the  head  of  the  Protectionist  and  high 
Tory  party,  had  laid  himself  open  to  attack  by  his  estimate 
of  the  unlimited  quantity  of  wheat  which  might  be  suddenly 
produced  in   the   steppes  of  Bussia  and   thrown   into  the 
English  ports.     However  he  was  treated  with  much  tender- 
ness and  courtesy  by  Brougham,  who  reserved  his  sarcasms 
for  the  Whigs,  and  put  forth  all  lus  strength  in  a  panegyric 
on  Peel.     This  was  his  peroration : — 
Brougham's       ««  J  should  fail  of  discharging  a  duty  which  I  owe  as  a  citizen 
R.  pLi.  "^   ^^  ^^^  country,  and  as  a  member  of  this  House— a  debt  of  grati- 
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tude  on  public  grounds,  but  a  debt  of  strict  justice  as  well — did  CHAP. 
I  not  express  my  deep  sense  of  the  public  virtue,  no  less  than 
the  great  capacity  and  the  high  moral  courage  which  my  right 
honourable  friend  at  the  head  of  the  Government  has  exhibited 
in  dealing  with  this  question.  He  cast  away  all  personal  and 
private  considerations  of  what  description  soever,  and,  studiously 
disregarding  his  own  interest  in  every  stage  and  step  of  his  pro- 
gress, he  has  given  up  what  to  a  political  leader  is  the  most 
enviable  of  all  positions, — the  calm,  unquestioned,  undivided  sup- 
port of  Parliament ;  he  has  exposed  himself  to  the  frenzy  of  the 
most  tempest-troubled  sea  that  the  political  world  in  our  days 
perhaps  ever  exhibited.  He  has  given  up  what  to  an  ambitious 
man  is  much — the  security  of  his  power ;  he  has  given  up  what 
to  a  calculating  man  is  much — influence  and  authority  with  his 
party  ;  he  has  given  up  what  to  an  amiable  man  is  much  indeed 
-private  friendships  and  party  connexions  ;  and  all  these  sacri- 
fices  he  has  voluntarily  encountered,  in  order  to  discharge  what 
(be  he  right  or  be  he  wrong)  he  deemed  a  great  public  duty.  He 
in  these  circumstances  —  he  in  this  proud  position — may  well 
scorn  the  sordid  attacks,  the  wretched  ribaldry  with  which  he  is 
out  of  doors  assailed,  because  he  knows  that  he  has  entitled  him- 
self to  the  gratitude  of  his  country,  and  will  leave — as  I  in  my 
conscience  believe — ^his  name  to  after  ages  as  one  of  the  greatest 
and  most  disinterested  Ministers  that  ever  wielded  the  destinies 
of  this  country."  * 

The  second  reading  was  carried  by  a  majority  of  forty- 
seyen,  and  thereby  the  principle  of  Free  Trade  was  for  ever 
established  in  England,  ere  long  to  spread  over  the  globe. 

The  bill  having  passed  both  Houses  and  received  the  royal  Peel's  ap- 
assenty  Peel  only  looked  for  the  first  opportunity  of  de-  en^^  °^ 
cently  retiring.  It  was  rumoured  that  Brougham  advised 
him  to  remain,  ofiering  to  "stand  by  him,"  but  I  have 
no  suflScient  authority  for  this  statement,  which  may  have 
originated  merely  from  the  notion  of  what  was  probable. 
Although  Peel's  character  afterwards  rose  very  much  in 
public  estimation  from  experience  of  the  good  consequences 
of   his   policy,   and  from   his   violent  and  sudden  death,t 

*  86  Hansard,  1176.  The  subeeqnent  discusdanB  on  the  bill  were  very 
pxolix  and  very  uninterestiDg. 

t  The  &me  with  posterity  of  a  man's  actions  during  his  life  depends  much 
upon  the  time  and  manner  of  his  death.  If  Peel  had  lived  on  in  the  common 
xoutine  of  pariiamentary  warfare,  and  died  of  old  age,  he  would  have  had  no 
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CHAP,     he  was  not  at  this  time  by  any  means  generally  popular. 
'       Not  only  was  he  odious  to  the  landed  interest,  but  the 


A.D.  1846,  sudden  wheel  which  he  made  on  the  question  of  the  com 
laws — after  that  which  he  had  made  on  Catholic  Emancipa- 
tion— lowered  him  much  in  the  estimation  of  many  dispas- 
sionate persons,  who  thought  that  if  he  had  sincerely 
changed  his  opinions  upon  such  important  measures,  he 
ought  to  have  resigned  and  allowed  them  to  be  carried  by 
the  party  which  had  always  supported  them.  He  discoyered 
even  that  many  of  his  own  subordinates  now  looked  upon 
him  very  coolly,  complaining  that  he  had  encouraged  them 
at  the  last  general  election  to  advocate  "Protection"  when 
he  had  resolved  to  abolish  the  corn  laws,  and  that  to  gratify 
his  fantasy  they  were  all  now  about  to  be  thrown  destitute 
upon  the  wide  world,  whereas  they  might  all  have  remained 
comfortably  in  oflBce  for  many  years  to  come.  Therefore, 
although  he  had  once  hoped  to  establish  Free  Trade  and  to 
remain  Minister,  he  was  now  fully  aware  of  his  true  situation, 
and  he  felt  that  not  only  was  there  a  majority  against  him  in 
the  present  Parliament,  but  that  upon  a  dissolution  this 
majority  would  very  probably  be  increased. 
Irish  Coer-  His  next  measure  pressed  in  the  House  of  Commons  was  an 
p^VAcoup  I™^  Coercion  Bill,  which  had  passed  the  Lords  though 
de  grace,  opposed  by  the  Whigs,  Brougham  shunning  all  the  discussions 
upon  it.  The  Tory  Protectionists  might  rather  have  been 
expected  to  support  it, 

«<  For  Tories  know  no  argument  but  force." 

On  the  contrary,  they  were  impatient  to  throw  it  out.  The 
struggle  took  place  on  the  second  reading.  The  amendment 
that  the  bill  be  read  a  second  time  that  day  six  months  was 
taken  as  a  vote  of  "  want  of  confidence,"  and  after  a  debate 

25th  Jane,  of  six  nights  the  amendment  was  carried  by  a  majority  of 
seventy-three.* 

Restoration       A  declaration  to  both  Houses  of  the  resignation  of  Ministers 

of  the 

statues  erected  to  his  memory.    Had  Louis  Philippe  fallen  fighting  in  the 
insurrection  of  1848,  he  would  have  been  reckoned  a  great  Hovereign.    Mel- 
bourne would  have  stood  much  better  in  history  if  he  had  died  the  day  he 
resigned  in  1841,  instead  of  languishing  several  years  a  paralytic. 
*  87  Hansard,  1027. 


Whigs. 
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immediately  followed,  and  Brougham  had  the  mortification  to     CHAP, 
see  a  purely  Whig  Government  re-established  with   Lord  ' 


John  Kussell  as  Prime  Minister.  However,  I  must  do  my  a.d.  i846. 
noble  and  learned  friend  the  justice  to  say  that  he  bore  the 
reverse  with  apparent  good  humour.  On  the  day  when  the  6th  July. 
new  Ministers  were  installed  lie  very  courteously  congra- 
tulated me  on  my  elevation  to  the  Cabinet  as  Chancellor  of 
the  Duchy  of  Lancaster,  telling  me  I  should  now  have  ample 
opportunity  of  seeing  "  quantula  sapientia  regatur  mundus." 
Hitherto  Brougham  had  never  sat  on  the  same  side  of  the 
house  with  the  Tories;  but  the  Whigs  now  taking  possession 
of  the  Ministerial  benches  on  the  right  of  the  throne,  he  did 
not  go  over  with  us,  and  as  he  remained  behind  on  the 
Opposition  side,  he  might  at  last  have  truly  said  in  defence 
of  his  consistency,  "  the  Tories  have  come  over  to  me." 

The  new  Government  tested  its  strength  by  a  Free  Trade  ^^^  ®^  *^^" 
Sugar  Bill,  making  no  distinction  as  to  import  duties  between  i846. 
free-grown  sugar  and  slave-grown  sugar.  This  the  Protec- 
tionists, headed  by  Brougham,  violently  opposed  under  pre- 
tence of  an  anxiety  to  put  down  slavery ;  but  the  bill  was 
carried  by  a  large  majority,*,  and  the  session  closed  with 
auspicious  prospects  for  the  Russell  Administration. 

*  8S  HaDsard,  467,  468. 
I 
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When  ParliJament  met  in  the  beginning  of  the  following 
year,  Brougham  boldly  and  openly  avowed  himself  a  leader 
of  the  Opposition.  He  took  part  among  the  Protectionists  in 
line,  fronting  the  Ministerialists,  whom  he  was  assailing. 
When  I  congratulated  Lord  Stanley  upon  this  accession  to 
his  ranks,  I  warned  him  against  the  expectation  of  finding 
the  recruit  well  disciplined,  and  advised  him  to  be  contented 
if  he  had  the  "irregular  services  of  a  Cossack."  No  one 
understood  him  better  than  Stanley,  who  was  well  pleased 
while  in  opposition  to  court  him  by  all  reasonable  com- 
pliances, but  was  always  cautious  not  to  form  any  liaison 
with  him  which  might  be  embarrassing  when  the  time  should 
come  for  forming  a  new  Government. 

Brougham  was  exceedingly  active  during  the  whole  of  this 
session,  but  he  could  do  no  eflfectual  injury  to  the  (Jovem- 
ment;  for  as  the  Peelite  peers  hated  Protectionists  more 
than  Whigs,  we  could  command  a  majority  on  every  division. 
I  now  avoided  personal  altercations  with  my  "noble  and 
learned  friend,"  and  handed  him  over  to  the  new  Lord 
Grey — become  a  member  of  the  Upper  House  and  C!olonial 
Secretary — who  still  fostering  the  notion  that  Brougham, 
when  Chancellor,  had  behaved  treacherously  to  the  illustrious 
author  of  the  Reform  Bill,  took  great  delight  in  any  favour- 
able opportunity  for  attacking  him. 

I  was  obliged,  however,  to  enter  the  lists  when  Stanley 
and  Brougham  combined  against  me  respecting  the  appoint-- 
ment  of  four  extraordinary  members  of  the  Council  of  the 
Duchy  of  Lancaster.  I  successfully  turned  the  matter  into 
ridicule,  and  said  that  I  wanted  assistance  to  manage  the 
agricultural  afifairs  of  the  Duchy^  for  here  I  was  as  ignorant 
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as  my  noble  and  learned  friend,  who,  when  the  famous  Mr.     CHAP. 

.  VIII 

Coke  (afterwards  Earl  of  Leicester)  showed  him  a  luxuriant 


field  of  drilled  wheat,  exclaimed,  "  What  beautiful  lavender  a.d.  1847. 
you  raise  in  Norfolk."    Brougham  renewed  the  laughter 
against  himself  by  asserting  that  he  was  well  acquainted 
with  the  diflTerence  between  wheat  and  lavender,  and  that  the 
story  was  a  weak  invention  of  the  enemy. 

To  make  it  all  up  I  invited  him  and  Stanley  to  dine  with  Dinner  to 
me,  that  I  might  introduce  them  to  the  new  Councillors  ofV^tions 
of  the  Duchy.    They  very  good-naturedly  accepted,   and,  at  strath- 
meeting  likewise  Lord  John  Russell,  Lyndhurst,  and  several 
other  leaders  of  contending  factions,  we   made  a   "happy 
femily,"  and  had  a  very  merry  evening.    During  a  lamenta- 
tion upon  the  usual    dullness    of   the    House    of   Lords, 
Brougham  rather  took  this  as  a  reflection  upon  himself,  who 
was  the  most  constant  performer  there,  and  he  declared  that 
he  had  made  better  speeches  in  the  House  of  Lords  than  he 
had  ever  made  in  the  House  of  Commons.     I  could  only 
compare  him  to  Milton,  who  preferred  'Paradise  Regained' 
to  *  Paradise  Lost.' 

A  few  days  before  the  prorogation  he  made  a  very  long  23i^  July. 
and  elaborate,  but  very  unsuccessful  speech,  taking  a  review  Brougham's 
of  the  session,  in  imitation  of  Lyndhurst.     He  first  heavily  attempting 
blamed  Ministers  for  all  they  had  done,  and  much  which  they  t^  ii^i^a^^ 

iTTTT  TT1  1  -I         Lyndnnrst 

had  omitted  to  do  in  the  Upper  House.     He  then  descended  in  a  reviiew 
into  the  inferior  region  of  the  House  of  Commons,  quoting 
the  well-known  lines : — 

**  Ibant  obsciui  8ol&  sub  nocte  per  umbram, 
Perque  domos  Ditis  yacuas,  et  inania  regna/' 

Where  nothing  could  be  seen  but  the  ghosts  of  slaughtered 
bills— 

"  Impositiqne  rogis  juvenes  ante  ora  parentmn.'* 

He  concluded  by  expressing  a  hope  of  better  things  from 
the  approaching  dissolution  and  general  election. 

"  When  the  Parliament  was  again  restored  to  its  functions,  he 
trofited  he  should  never  again  have  to  witness  or  to  lament  over 
the  history  of  such  a  Session — a  Session  disheartening  and  dis- 
appointing to  the  people ;  ruinous  to  the  character  of  the  Govern- 
ment; injurious  even  to  the  Constitution,  and  damaging  beyond 
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the  power  of  language  to  describe  to  the  reputation  of  this  great 
country  all  over  the  world."* 

The  truth  was  that  the  attention  of  the  Government  and 
of  the  public  had  been  almost  exclusively  devoted  to  the 
measures  brought  forward  to  alleviate  the  sufferings  of  Ire- 
land from  famine  and  pestilence;  and  Lyndhurst,  finding 
that  he  could  on  this  occasion  make  nothing  of  his  annual 
review,  cunningly  asked  Brougham  to  undertake  it,  and 
added  to  his  own  fame  by  the  failure  of  a  rival. 

Brougham  had  the  mortification  to  find  that  the  elections 
went  strongly  in  favour  of  the  Whig  Government,  and  he 
was  so  much  disappointed  that,  during  the  short  session  of 
Parliament  held  in  the  autumn,  he  confined  himself  to  a 
few  desultory  speeches  every  evening  on  presenting  petitions. 

Sacrificing  the  pleasure  he  usually  enjoyed  at  this  season 
of  the  year  in  breathing  the  soft  breezes  of  Provence,  he  con- 
tinued amidst  the  fogs  of  London  till  Christmas,  attending 
the  sittings  of  the  Judicial  Committee  of  the  Privy  Coun- 
cil, and  watching  over  the  declining  health  of  the  Lord 
Chancellor. 

In  the  end  of  November  Lord  Cottenham  burst  a  blood- 
vessel, and  it  was  generally  supposed  that  he  never  would  sit  in 
Court  again.  While  I  was  reading  one  evening  in  the  Library  of 
tlie  House  of  Lords,  Brougham  came  up  to  me,  and  the  following 
dialogue  passed  between  us :  B. — "  Since  Denman's  Act  makes 
a  witness  who  is  interested  competent  to  give  evidence,  tell  me 
how  Cottenham  is."  C. — "  I  hear  it  reported  that  you  are  to 
succeed  him."  B. — "  If  I  were  to  tal^e  the  Great  Seal  again, 
my  first  proceeding  ought  to  be  to  seal  a  commission  of  lunacy 
against  myself."  C. — "  Nevertheless  some  say  that  you  are 
the  only  man  now  fit  to  be  Chancellor."  B, — "  I  assure  yon 
I  never  wished  to  have  the  Great  Seal  back  again  after  I  had 
resigned  it.  If  Melbourne  had  only  treated  me  with  common 
courtesy,  we  never  need  have  quarrelled ;  and  what  madness 
would  it  be  now  for  me  to  take  such  an  office  when  I  have 
no  child  to  be  the  better  for  my  toils."    Here  the  tears  came 


*  94  Hansard,  570. 
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into  his  eyes  and  rolled  down  Lis  cheeks.      C. — "But  one     ^^4/** 
difficulty  is,  that  Cottenham  is  recovering,  and  talks  of  sitting  ' 


in  Court  again  next  week."  J5. — "If  he  makes  that  attempt,  a.d.  1847. 
a  commission  of  lunacy  ought  to  be  sealed  against  him.  The 
blood-vessel,  though  a  small  one,  was  in  his  lungs.  Now  is 
your  time."  He  returned  to  his  diflference  with  the  Whigs, 
which  he  said  was  all  Melbourne's  fault.  I  observed  with 
perfect  sincerity  that  "  I  thought  it  was  a  most  unfortunate 
occurrence,  and  that  I  had  always  deeply  regretted  it." 

Cottenham  grew  worse,  and  a  paragraph  appeared  in 
the  newspapers  stating  that  I  was  likely  to  be  the  new 
Chancellor.  This  brought  out  a  series  of  scurrilous  articles 
in  the  *  Morning  Herald  '  (Brougham's  organ),  vilifying 
ine,  and  attempting  to  prove  that  I  was  wholly  unfit  for 
the  office.  In  the  morning  when  one  of  these  appeared,  as  I 
was  walking  through  the  Horse  Guards  to  the  Judicial  Com- 
mittee in  Downing  Street,  Brougham's  carriage  drove  through 
at  a  quick  pace,  and  nearly  knocked  me  over  without  his 
seeing  me.  When  we  met  I  told  him  of  my  narrow  escape, 
adding,  "  You  seem  strongly  inclined  to  run  me  dovm.'' 

It  so  happened  that  we  now  had  an  Equity  appeal  from 
Jamaica  to  dispose  of.  With  the  strange  insincerity  and 
inconsistency  of  his  character  he  whispered  in  my  ear,  "  You 
must  deliver  the  judgment  in  this  case.  It  would  have  a  bad 
eflfect  at  this  time  if  you  were  to  appear  to  shirk  it."  And 
he  actually  contrived  to  have  the  task  assigned  to  me  of 
delivering  the  judgment. 

A  few  days  after,  Edward  Ellice  took  me  into  a  corner  at 
Brookes's  and  spoke  thus: — "Well,  I  believe  all  is  going 
right.  Johnny  has  been  to  consult  Melbourne,  who  I  know  is 
on  your  side.  This  morning  whom  did  I  see  at  Melbourne's 
but  Brougham?  when  Melbourne,  who  is  the  indiscreetest 
of  mankind,  said  to  him,  *  You  must  lay  your  account  with 
seeing  Jack  Campbell  Chancellor.'  Brougham  then  inveighed 
against  you,  and  said  he  would  never  sit  in  the  House  of 
Lords  with  such  a  Chancellor ;  declared  that  it  would  be  a 
mad  appointment,  as  it  would  disgust  the  Equity  bar,  and  a 
bad  one  for  the  public,  as  you  would  not  venture  to  overrule 
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the  Vice-Chancellors ;  that  Eolfe  was  the  man  who  would 
please  the  profession  and  the  Peers.  I  said,  *  Campbell  is 
the  very  man  to  do  his  duty  boldly ;  although  I  should  have 
been  better  pleased  to  see  him  Chief  Justice  of  the  Queen's 
Bench,  if  Denman  were  to  resign.'  He  declared  that  you  were 
equally  unfit  for  that  office,  and  that  what  law  you  might  ever 
have  had  you  must  have  forgotten.  Melbourne  said,  *  Never- 
theless, Brougham,  you  must  be  prepared  to  see  Jack  holding 
the  Great  Seal.' " 

Whimsical  change!  Brougham  and  Lord  Melbourne  in 
familiar  intercourse — gossiping  about  giving  away  the  Great 
Seal  after  their  bitter  quarrel  and  mortal  enmity,  occasioned 
by  this  "  pestiferous  bauble  "  1 

In  the  beginning  of  January  Cottenham  recovered,  the 
articles  against  me  in  the  *  Herald '  ceased  to  appear,  and 
Brougham  went  to  his  chateau  at  Cannes. 

Passing  through  Paris  he,  as  usual,  paid  his  respects  to 
Louis  Philippe,  and  attended  a  meeting  of  the  Institute. 
Paris  was  a  little  agitated  by  the  coming  political  banquets 
which  the  Government  had  prohibited ;  but  although  there 
was  a  considerable  outcry  about  the  "Spanish  marriagee," 
no  serious  apprehension  was  entertained,  and  the  Orleans 
dynasty  seemed  firmly  fixed  upon  the  throne  of  France. 
The  only  doubt  was  whether  the  aged  Sovereign  would 
survive  till  his  grandson,  the  Comte  de  Paris,  should  be 
of  age.  Louis  Philippe,  jumping  over  a  rail  to  show  his 
agility 'and  strength,  exclaimed  prophetically  and  truly,  "H 
n'y  aura  pas  de  r^gence." 

There  was  no  regency ;  for  in  a  few  weeks  Louis  Philippe 
was  an  exile,  and  his  dynasty  was  overthrown. 

Brougham  was  at  his  chateau  near  Cannes  when  the  Revo- 
lution took  place,  which  placed  France  under  the  arbitrary 
rule  of  the  Provisional  Government  formed  by  the  con- 
tributors to  a  newspaper.  It  might  have  been  supposed 
that  he  would  immediately  fly  to  England,  and  assist  by 
his  advice  in  guarding  his  native  country  from  the  new 
perils  with  which  she  was  threatened.  But  a  strange 
phantasy  entered  his  brain.     The  Provisional  Government 
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had  called  a  National  Assembly,  to  be  elected  by  universal     CHAP, 
suffrage,  "all  Frenchmen  of  the  age  of  twenty-one  years  ]__ 


to  be  electors,  and  all  Frenchmen  of  twenty-five  years  ^  ^^  1348. 
to  be  eligible,"  with  an  allowance  of  twenty-five  francs  a 
day  to  each  deputy  during  the  session.  The  department  of 
the  VaVy  in  which  Brougham's  chateau  stands,  was  to  have 
nine  deputies.  Many  candidates  came  forward,  in  the 
hope  of  being  enriched  by  the  promised  daily  stipend :  but 
Brougham  had  far  loftier  views.  He  counted  with  certainty 
ou  making  a  distinguished  figure  in  the  Assembly  by  his 
eloquence,  and  he  sanguinely  believed  that,  from  his  superior 
knowledge  of  parliamentary  tactics,  he  might  gain  such  an 
ascendancy  as  to  be  elected  President,  and  so  guide  the  des- 
tinies of  France,  of  Europe,  and  of  the  world.  He  announced 
himself  as  a  candidate  for  the  department  of  the  Var,  and  he 
was  well  received  by  the  inhabitants  of  Cannes,  who  were 
flattered  by  the  preference  he  had  shown  for  them,  who  were 
pleased  by  his  popular  manners,  and  who  hoped  by  his  influ- 
ence to  obtain  another  svhverUion  for  the  completion  of  their 
harbour.  He  knew  that  Tom  Paine,  Anacharsis  Clootz,  and 
several  other  foreigners,  had  sat  in  the  first  National  Assem- 
bly, and,  having  been  long  a  jprojprietaire  in  France,  he  did 
not  anticipate  any  difficulty  from  his  having  been  born  in 
Scotland.  He  was  told  by  the  authorities  of  his  depart- 
ment that,  before  he  could  either  vote  or  be  elected,  as  he 
had  no  qualification  by  birth,  he  must  produce  an  "  acte  de 
naturalisation,"  but  that  this  might  easily  be  obtained  at 
Paris  upon  the  formal  certificates  which  would  be  forwarded 
to  the  Minister  of  Justice. 

To  Paris  accordingly  he  posted — meeting  (as  he  afterwards 
told  me)  trees  of  Liberty  planted  in  every  town  and  village 
through  which  he  travelled,  with  the  inscription  LtbertS, 
EffcUtiS,  FratemiU.  He  asserted  that  during  his  whole 
journey  he  refused  the  usual  homage  demanded  of  travel- 
lers— ^to  be  uncovered,  and  to  repeat  these  mystical  words — 
as  he  foresaw  that  the  madness  of  the  people  would  be  short- 
lived. Nay,  he  added  that  he  sometimes  harangued  them  at 
considerable  length,  in  the  hope  of  bringing  them  to  a  better 
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CHAP,     raiiid.     But  it  is  difficult  to  conceive  how  at  the  beginning  of 
__^  his  candidature  he  should  be  guilty  of  such  imprudence. 


A.D.  1848.  Although  he  smarted  under  the  forced  payment  of  the  ''addi- 
tional centimes  " — a  tax  imposed  by  the  Provisional  Govern- 
ment under  the  despotic  power  which  they  had  assumed — 
he  must  have  been  reluctant  to  insult  the  emblems  of  the 
rSffime  which  he  was  to  swear  that  he  would  support. 

As  soon  as  he  reached  Paris  he  addressed  a  letter  to  Citoven 
Cremieux,  Minister  of  Justice,  and  the  following  correspond- 
ence passed  between  them : — 

«  Pttria,  April  7th,  1848. 

Correspond-       «» Lord  Brougham  has  the  honour  to  ofifer  his  respects  to  the 

SrMTnister  Minister  of  Justice  ;  and  wishing  to  be  naturalised  in  France,  he 

of  Justice,     has  demanded  certificates  from  the  Mayor  of  Cannes  (Var),  where 

he  has  resided  for  the  last  thirteen  years,  and  where  he  possesses 

a  landed   estate,  and  has   built  for  himself  a  country   house 

(chateau).    Those  certificates  are  to  be  forwarded  directly  to  the 

Minister  of  Justice,  and  Lord  Brougham  requests  the  Minister  to 

transmit  to  him  the  act  of  naturalisation  with  as  little  delay  as 

possible." 

*'  The  Minister  of  Justice  to  Lord  Brougham, 

"  Paris,  April  8th,  1848. 
'*  My  Lord, — I  must  apprise  you  of  the  consequences  of  the 
naturalisation  you  demand,  should  you  obtain  it.  If  France 
adopts  you  for  one  of  her  sons,  you  cease  to  be  an  Englishman ; 
you  are  no  longer  Lord  Brougham,  you  become  citizen  Brougham. 
You  lose  forthwith  all  titles  of  nobility,  all  privileges,  all  advan- 
tages, of  whatever  nature  they  may  be,  which  you  possessed, 
either  in  your  quality  of  Englishman,  or  by  virtue  of  rights 
hitherto  conferred  upon  you  by  British  laws  or  customs,  and 
which  cannot  harmonise  with  our  law  of  equality  between  all 
citizens.  This  would  be  the  effect,  my  lord,  even  did  not  the 
British  laws  possess  that  rigour  with  regard  to  those  British 
citizens  who  demand  and  obtain  their  naturalisation  in  foreign 
countries.  It  is  in  this  sense  that  you  must  write  to  me.  I 
must  presume  that  the  late  British  Chancellor  is  aware  of  the 
necessary  consequences  of  so  important  a  demand.  But  it  is  the 
duty  of  the  Minister  of  Justice  of  the  French  Republic  to  warn  you 
officially.  AVhen  you  shall  have  made  a  demand  in  form  em- 
bracing these  declamtions,  it  shall  be  immediately  examined. 

"  A.  Cbemieux." 
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Brougham  was  much  surprised  and  mortified  by  this  rebuff.     P^.^- 
His  vision  of  Gallic  greatness  vanished ;  he  could  no  longer  '__ 


even  expect  the  honour  of  delivering  a  speech  in  the  National  a.d.  18-I8. 
Assembly,  and  he  was  afraid  of  the  ridicule  to  which  this  un- 
successful attempt  might  expose  him  among  his  friends  of 
the  Institute.  He  therefore  resolved  to  proceed  immediately 
to  England.  There,  at  any  rate,  he  must  have  agreeable 
excitement,  and  his  abortive  citizenship  would  escape  notice 
in  the  crisis  which  seemed  approaching,  for  the  10th  of  April 
was  the  day  fixed  for  the  Chartist  insurrection  in  London. 

During  his  passage  across  the  Channel,  however,  he  thought 
that  he  might  answer  the  objections  to  his  naturalisation,  and 
possibly  gain  his  object,  without  sacrificing  his  English  peerage 
and  his  English  pension.  Accordingly,  the  moment  he  entered 
his  house  in  Grafton  Street,  without  consulting  any  human 
being,  he  wrote  and  despatched  the  following  missive : — 

"London,  AprU  lOth,  1848. 
"Monsieur  le  Ministre, — I  have  the  honour  to  acknowledge 
the  receipt  of  your  obliging  letter  of  the  8th.  I  never  doubted 
that  by  causing  myself  to  be  naturalised  a  French  citizen  I 
should  lose  all  my  rights  as  a  British  Peer  and  a  British  subject 
in  France.  I  will  retain  my  privileges  as  an  Englishman  only 
in  England ;  in  France  I  should  be  all  that  the  laws  of  France 
accord  to  the  citizens  of  the  Republic.  As  I  desire  above  all,  the 
happiness  of  the  two  countries,  and  their  mutual  peace,  I  thought 
it  my  duty  to  give  a  proof  of  my  confidence  in  the  French  insti- 
tutions, to  encourage  my  English  countrymen  to  confide  in  them 

as  I  do. 

"  H.  Brouqham." 

The  following  answer  was  received  in  course  of  post : — 

"  Paris,  April  12th,  1848. 
•*  My  Lord, — My  letter  has  not  been  understood.  Yours,  to  my 
great  regret,  does  not  permit  me  to  comply  with  your  demand. 
You  do  me  the  honour  to  write  to  me,  *  I  never  doubted,'  (fee. 
[Copying  Lord  B.*8  letter.]  I  used  the  clearest  and  most  positive 
expres8ions  in  my  letter.  France  admits  no  partition  —  she 
admits  not  that  a  French  citizen  shall  at  the  same  time  be  the 
citizen  of  another  country.  In  order  to  become  a  Frenchman, 
you  must  cease  to  be  an  Englishman.  You  cannot  be  an  English- 
man in  England,  and  a  Frenchman  in  France;  our  laws  are 
abflolutely  opposed  to  it.    You  must  necessarily  choose.    It  was 
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for  that  reason  that  I  took  care  to  explain  to  yon  the  oonse- 
quences  of  naturalisation.  In  that  position,  therefore,  and  as 
long  as  you  will  remain  an  Englishman  in  England, — that  is  to 
say,  as  long  as  you  will  not  abdicate  completely  and  every- 
where your  quality  of  British  subject,  and  exchange  it  for  that 
of  French  citizen,  it  is  impossible  for  me  to  give  effect  to  your 

demand. 

"  A.  Cremuiux." 

The  correspondence  was  closed  by  a  short  note  from 
Brougliam  to  the  Minister  of  Justice,  formally  renouncing  all 
naturalisation  in  France. 

At  the  meeting  of  the  House  of  Lords  in  the  evening  ot 
the  10th  of  April,  when,  by  the  judicious  dispositions  made 
under  the  advice  of  the  Duke  of  Wellington,  and,  still  more, 
by  the  good  sense  and  spirited  firmness  of  the  great  mass 
of  the  population  of  the  metropolis,  the  Chartist  movement, 
which  many  thought  would  revolutionise  England,  had  proved 
an  utter  failure,  Brougham  presented  himself  in  the  House 
of  Lords  and  took  part  in  the  discussion,  as  if  he  had  never 
contemplated  a  divided  allegiance,  and  he  gave  notice  of 
a  motion  for  the  next  day,  that  he  might  review  the 
recent  revolutionary  proceedings  in  France,  in  Italy,  and  in 
Germany. 

But  the  hope  that  his  citizenship  would  pass  unnoticed 
waa  disappointed.  The  Provisional  Government  having  heard 
that  he  wished  to  enter  the  Assembly  with  no  friendly  inten- 
tions, not  only  refused  his  request,  but  immediately  stated  in 
one  of  their  journals  (the  *  Eeforme ')  that  he  had  applied  to 
be  naturalised  as  a  French  citizen,  and  in  a  few  days  published 
in  the  *  National '  the  whole  of  the  correspondence  between 
him  and  the  Minister  of  Justice — to  the  great  amusement  of 
France  and  of  England.  Li  his  elaborate  speech  on  the 
11th  of  April  he  animadverted  with  much  severity  upon  the 
Provisional  Government  in  the  country  which  he  had  recently 
visited.  Thus  he  launched  his  sarcasms  at  his  fellow-citizens 
with  whom  he  still  wished  to  fraternise : — 

"  I  dispute  not  the  right  of  five-and-thirty  millions  to  bear  the 
dominion  of  twenty  thousand ;  and  of  the  things  which  the  chiefis 
of  these  men  are  now  doing  every  day  in  the  name  of  the  whole 
people  we  have  no  right  to  complain ;  the  fruits,  the  bitter  fruits, 
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will  be  gathered  by  themselves.     My  pi*ayer  is  that  they  may  be     CHAP, 
less  bitter  than  I  dread  and  believe."  * 


Lord  Lansdowne,  in  answering  him,  observed  that  the  a.i>.  1848. 
expression  of  these  sentiments  gave  him  particular  satisfac- 
tion, as  they  showed  that  there  could  be  no  foundation  for 
the  strange  rumour  which  had  been  set  afloat,  that  his  noble 
and  learned  friend  wished  to  become  a  naturalised  French 
citizen,  with  a  view  of  leading  the  debates  in  the  French 
National  Assembly,  instead  of  continuing  the  ornament  of 
their  Lordships'  House,  in  which  he  had  presided  with  so 
much  lustre. 

He  was  treated  with  much  severity  by  the  press,  both 
French  and  English.  I  shall  give  only  two  specimens.  The 
*  National '  of  April  18, 1848,  contained  a  paragraph,  of  which 
the  following  is  a  literal  translation : — 

"  So  it  was  really  no  joke  after  all !     Lord  Henri  Brougham  Articles  on 
really  wished  to  become  a  citizen  of  France,  and  addressed  a  brougham 
formal  demand  to  that  effect  to  our  Provisional  Government  I     It  iu  the 
is  incredible,  but  true  nevertheless.     His  Lordship,  however,  by  S**"i- u"" 
no  means  intended  to  surrender  his  privileges  as  an  English  newspai^ei^. 
citizen.     Milord  wished  to  amalgamate  the  two.     France  is  a 
beautiful  country,  no  doubt;   but  England  has  also  its  attrac- 
tions, which   are  not  to  be  voluntarily  abandoned.     How   to 
reconcile  this  double  inclination  ?    Milord  had  discovered  a  very 
ingenjpus  plan,  the  contraction  of  a  second  marriage  without 
dissolving  the  first.     We  remember  hearing  the  story  of  the 
conducteur  of  a  diligence  who  had  one  wife  at  Paris  and  another 
at  Toulon,  who  went  on  veiy  amicably  for  a  while,  but  at  last 
the  Toulon  wife  paid  a  visit  to  Paris,  and  discovered  her  rival. 
Lord  Brougham  conceived  an  idea  not  altogether  dissimilar ;  in 
short,  he  contemplated  the  perpetration  of  a  political  bigamy ! 
How  will   prudish   England  receive   such  a  disclosure?    We 
cannot  tell ;  but  we  confess  that  were  we  in  the  place  of  milord, 
we  should  feel  slightly  embarrassed.     Let  him  extricate  himself 
as  he  best  can.     Fortunately  for  us,  it  is  his  affair,  and  not  ours." 

And  the  following  is  part  of  a  leading  article  in  the  *  Times ' 
of  the  same  date  : — 

"  All  who  remember  English  history  for  the  last  forty  years, 
speak  of  Henry  Brougham  as  the  most  eccentric  figure  in  that 

*  98  Hansard,  143. 
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eventful  period.  So  much  of  greatness  in  words,  and  so  little 
dignity  in  action,  have  never  been  found  in  the  same  individual. 
Now  shaking  the  House  of  Commons  with  his  eloquence,  and 
now  exciting  the  laughter  of  schoolboys,  still  it  is  the  same  mar- 
vellous man.  Lord  Brougham  has  just  thrown  the  highest 
somersault  that  he  has  ever  accomplished.  It  is  not  sufficient 
for  him  to  have  played  the  Edinburgh  Eeviewer,  the  English 
Barrister,  to  have  propounded  startling  theories  in  science,  to 
have  been  created  an  English  Peer,  to  have  translated  Demos- 
thenes, and  to  have  passed  himself  as  the  greatest  orator  of  his 
age, — ^like  Alexander,  he  sighed  for  other  worlds,  not  to  conquer, 
but  in  which  to  display  his  eccentricities.  ...  A  National 
Convention  is  still  open  to  the  Citoyen  Brougham,  He  may  yet 
rival  Vergniaud  in  eloquence,  and  employ  the  remainder  of  his 
life  in  reconstituting  civilisation  in  France.  For  this  turbid  pre- 
eminence we  find  him  almost  ready  to  sacrifice  ermine,  coronet, 
pension,  and  all.  When  sacrificed  at  last  before  the  rising 
tlemagogues  of  the  new  Mountain,  and  led  ofif  to  the  Place  de  la 
Republique  in  a  cart,  he  will  devote  the  brief  minutes  of  his 
passage  to  chanting,  with  sincere  enthusiasm  and  strong  Nor- 
thumbrian burr, 

Mourir  pour  la  Patrie, 


C'est  le  sort  le  plus  beau  et  le  plus  digne  d'envie.' " 

No  other  man  than  Brougham  could  have  recovered  from 
the  unextinguishable  ridicule  which  now  seemed  to  overwhelm 
him.  But  I  have  already  had  occasion  to  celebrate  the  sin- 
gular faculty  which  he  possessed  of  again  rising  to  the  sur&ce 
when  it  was  thought  he  had  sunk  to  rise  no  more,  and  of 
afterwards  pursuing  his  course  as  if  no  misfortune  had  befallen 
him.  He  continued  to  speak  every  night  upon  every  subject, 
except  his  correspondence  with  M.  Cremieux.  The  nickname 
of  "  Citizen  Brougham  "  did  not  fix  itself  upon  him,  as  might 
have  been  expected,  and  at  the  end  of  a  month  it  was  forgotten 
that  he  had  ever  aspired  to  lead  the  debates  in  the  Frendi 
National  Assembly. 

During  the  remainder  of  this  Session  his  hostility  to  the 
Government  was  much  mitigated.  He  gave  me  very 
powerful  support  in  carrying  through  the  House  of  Lords 
a  bill  for  amending  the  marriage  law  of  Scotland.  This 
was  framed  upon  the  principle  that  the  parties  should  be 
allowed  to  enter  into  the  most  important  of  all  contracts 
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with  any  religious  ceremony,  or  without  any  reh'gious  cere-     CHAP, 
mony,  as  they  pleased, — but  by  some  palpable  form,  capable  '__ 


of  easy  and  certain  proof.  Brougham  discussed  the  subject  a.d.  1848. 
several  times  with  great  force  and  effect,  and  although  the 
bill  had  been  strongly  opposed  at  first,  it  was  read  a  third 
time  with  one  dissentient  voice — that  of  the  Earl  of  Aberdeen 
— who  (as  Brougham  assorted)  insisted  upon  marriage  being 
retrospectively  established  by  verbal  acknowledgment,  out  of 
respect  for  the  memory  of  his  grandmother,  who  had  never 
been  manned  at  all,  but  had  been  made  an  honest  woman  of 
by  acknowledgment  long  after  the  birth  of  her  son,  the  present 
Earl's  father.  This  joke  reached  his  Lordship's  ear  and  exas- 
perated him  so  much  that  he  vowed  he  would  have  the  bill 
thrown  out  in  the  Commons ;  and  as  he  showed  much  more 
vigour  in  opposing  it  than  he  afterwards  did  in  opposing  the 
Czar  of  Russia,  he  triumphed.  Cunningly  appealing  to  the 
thrift  of  the  Scottish  members,  in  canvassing  them  he  con- 
trived to  persuade  them  that  the  registration  of  the  marriage, 
which  the  bill  required,  would  bring  a  heavy  pecuniary  burden 
upon  Scotland.  Thus  Gretna  Green  still  flourishes,  and  many 
persons  in  Scotland  are  unable  to  tell  whether  they  are  married 
or  single,  and  many  others  whether  they  are  legitimate  or 
bastards. 

Such  an  entente  cordials  was  there  now  between  my  noble  My  visit  ta 
and  learned  friend  and  myself,  that  I  could  no  longer  refuse  Broughj 
liis  often-repeated  invitation  that  I  would  visit  him  in  West-  ^"^^• 
morland.      So,   after  the   prorogation,  accompanied  by  my 
wife  and  one  of  my  daughters,  I  entered  his  mansion,  for- 
merly "  Brougham  Hall " — now  simply  "  Brougham." 

We  were  most  hospitably  and  kindly  received,  and  spent  5th  Sept. 
several  days  very  agreeably  in  exploring  the  romantic  beauties 
of  Westmorland,  and  conversing  with  my  "  noble  and  learned 
friend."  I  really  believe  that  both  he  and  I  were  quite  sin- 
cere for  the  moment  in  testifying  good-will  towards  each 
other.  Indeed  I  still  feel,  not  only  regret,  but  something 
gavouring  of  remorse,  when  I  am  obliged,  as  a  faithful  bio- 
grapher, to  record  anything  which  may  seem  not  altogether 
to  the  credit  of  one  with  whom  I  have  spent  so  many  pleasant 
hours. 


lam 
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I  did  not  see  him  again  till  the  commencement  of  the 
following  Session  of  Parliament  in  February,  1849.  He  then 
regularly  enlisted  himself  under  the  Protectionist  banner,  and 
with  respect  to  whips,  proxy,  pairing,  and  divisions,  was  con- 
sidered one  of  that  party  as  much  as  Lord  Hardwicke,  Lord 
Salisbury,  Lord  Eedesdale,  or  any  other  of  their  oldest  and 
most  devoted  adherents. 

A  Ministerial  crisis  was  now  expected  from  the  proposal 
of  the  Whigs  to  abolish  the  Navigation  Laws.  All  who 
had  enlightened  and  disinterestod  views  upon  the  subject  had 
come  to  the  conclusion  that  "  free  trade  "  could  not  be  said  to 
be  established  till  commodities  could  be  conveyed  from  one 
port  to  another  in  ships  that  might  sail  the  fastest  and  at  the 
lowest  freight,  whatever  country  they  might  belong  to,  and 
by  whatever  crew  they  might  be  worked.  Therefore,  after 
great  deliberation,  Lord  John  Eussell's  Cabinet  resolved 
unanimously  to  bring  forward  a  bill  to  abolish  the  Navigation 
Laws,  and  to  stake  our  existence  on  its  success.  But  the 
measure  was  by  no  means  so  popular  as  the  repeal  of  the  Com 
Laws.  All  British  shipholders  thought  that  they  had  an 
interest  in  preserving  their  monopoly ;  our  seamen  were  told 
they  would  starve  when  Danes,  Swedes,  and  Norwegians,  who 
could  live  on  bread  made  of  the  bark  of  trees,  were  permitted 
to  come  into  competition  with  them ;  and  a  very  general  pre- 
judice prevailed,  even  among  men  of  education  not  engaged 
in  commerce,  that  our  naval  greatness  depended  upon  pre- 
venting foreign  ships  from  trading  to  our  colonies,  and  re- 
quiring that  commodities,  the  growth  or  manufacture  of  foreign 
countries,  should  be  imported  into  the  United  Kingdom  either 
in  British  ships  or  in  ships  of  the  country  in  which  the  com- 
modities are  grown  or  manufactured.  As  Brougham  had 
always  gloried  in  being  the  apostle  of  Free  Trade,  and  had 
assumed  to  himself  much  of  the  merit  of  at  last  sweeping 
away  the  Com  Laws,  it  might  have  been  expected  that  he 
would  be  the  philosophic  statesman  and  powerful  orator  who 
would  on  this  occasion  quell  the  mercenary  cry  of  self-interest 
dispel  the  delusion  of  the  misguided,  and,  carrying  out  the 
principles  of  Free  Trade  to  their  legitimate  results,  would  have 
quieted  the  apprehensions  of  well-meaning  ignorance.     But, 
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on  the  contrary,  he  placed  himself  at  the  head  of  the  oppo-     CHAP. 

nents  of  the  Ministerial  measure,  and,  in  the  most  unscrupulous  ' 

manner,  called  sordid  self-interest,  "  crass  ignorance,"  and  a.d.  1849. 
vulgar  prejudice  to  his  aid.  When  the  grand  battle  was  to 
be  fought  in  the  House  of  Lords  on  the  second  reading  of 
the  bill,  it  had  been  arranged  by  Lord  Stanley  that  Lord 
Colchester,  an  old  naval  officer,  should  lead  the  assault ;  but 
Brougham  superseded  him,  his  zeal  and  impatience  being 
kindled  to  the  highest  pitch  by  the  intelligence  he  received 
that,  on  counting  the  forces  on  both  sides,  the  Protectionists 
had  superior  numbers  present  in  the  House,  and  were  sure  of 
victory. 

He  began,  as  usual,  with  a  panegyric  on  his  own  con- 
sistency, and  asserted  that  from  the  year  of  grace  1801, 
when  he  began  to  write  his  book  on  Colonial  Policy,  down  to 
the  year  of  grace  1849,  when  he  was  addressing  their  Lord- 
ships, he  had  always  stood  up  for  the  same  doctrines  in 
political  economy  as  well  as  in  every  other  department  of 
political  science;  he  allowed  that  the  best  and  cheapest 
conveyance  of  goods  from  port  to  port  should  be  permitted 
for  the  benefit  of  commerce — but  then  he  went  on  to  show  at 
prodigious  length  that  the  naval  greatness  of  England,  and 
the  safety  of  the  country  from  foreign  invasion,  required  that 
we  should  adhere  to  the  navigation  laws,  which  had  been 
enacted  by  the  wisdom  of  our  ancestors,  and  which  every 
Bucceeding  generation  of  English  statesmen  had  applauded. 
He,  of  course,  made  much  of  Adam  Smith  having  considered 
the  English  navigation  laws  wise  and  wholesome,  and  an 
illustrious  exception  to  the  general  rule  that  trade  should  be 
free.  A  speech  of  three  hours  he  thus  concluded — alluding 
to  the  threat  of  Ministers  to  resign  if  they  were  beaten,  and 
the  probability  of  this  threat  being  carried  into  execution  : — 

«*  I  do  not,  on  any  account  whatever,  either  public  or  private, 
from  any  feeling  whether  of  a  general  or  personal  kind,  desire  to 
see  a  change  of  the  Government.  But  the  risk  of  any  change  I 
am  prepared  to  meet  rather  than  see  the  highest  interests  of  the 
empire  exposed  to  ruin.  This  measiure  I  never  can  bear,  because 
the  national  defence  will  not  bear  it.  All  lesser  considerations 
of  party  policy  or  parliamentary  tactics  at  once  give  way ;  and  I 
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CHAP. 
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A.D.  1849. 


Defeat  of 
Brougham 
and  the 
Protection- 
ists. 


have  a  question  before  me  on  wliicli  I  cannot  pause  or  falter,  or 
treat  or  compromise.  I  know  my  duty,  and  I  will  perform  it : 
as  an  honest  man,  an  Englishman,  a  peer  of  Parliament,  I  ¥dll 
lift  that  voice  to  resist  the  further  progress  of  the  bill."* 

After  a  second  night's  debate  the  division  took  place,  and 
Brougham's  anticipation  of  triumph  seemed  verified,  for  of 
the  peers  present  only  105  said  content  and  119  said  non- 
content,  giving  the  Protectionists  a  majority  of  14.  But 
proxies  were  called,  and  the  Lord-Lieutenant  of  Ireland,  and 
all  the  peers  holding  diplomatic  appointments  on  the  conti- 
nent of  Europe,  with  other  noble  Government  functionaries 
who  were  absent,  having  left  their  proxies  with  Lord  Lana- 
downe,  there  were  44  absentees  who  supported  the  Navigation 
Laws,  while  68  absentees  condemned  them.  So  the  bill  was 
read  a  second  time  by  a  majority  of  10. 

Articles  appeared  in  the  *  Morning  Herald '  on  the  abuse 
of  proxies,  and  the  Lords  were  threatened,  not  only  with  the 
loss  of  their  anomalous  privilege  of  voting  without  listening 
to  the  arguments  for  or  against  the  proposition  to  be  deter- 
mined, but  with  an  entire  subversion  of  all  their  constitutional 
powers.  Jleanwhile  it  was  felt  that  the  crisis  was  over, 
that  Free  Trade  had  triumphed,  and  that  the  Government 
was  safe.  Brougham  and  Lord  Stanley  expressed  a  confident 
hope  that  in  the  committee  on  the  bill  (where,  according  to 
well-established  usage,  proxies  are  not  admitted)  they  should 
so  mutilate  the  bill  as  to  render  it  harmless ;  and  in  the 
committee  they  moved  an  amendment  to  eflfectuate  their 
object ;  but  this  was  not  considered  fair  parliamentary  war- 
fare ;  the  muster  of  Protectionist  peers  fell  oflF,  and  the 
amendment  was  rejected  by  a  majority  of  13. 

Brougham  had  been  very  sanguine,  and  was  deeply  morti- 
fied, but  he  affected  hilarity,  and  allowed  himself  to  be 
rallied  by  his  familiars  upon  his  disappointment  While  the 
Navigation  Bill  was  depending,  I  happened  to  call  upon  him 
one  morning  in  Grafton  Street  to  talk  to  him  about  a  Scotch 
appeal,  and  was  shown  into  his  library.     He  soon  rushed  in 


*  According  to  his  practice  when  he  had  made  what  he  conaidered  a  great 
speech,  he  published  this  speech,  **  revised  by  himself/'  as  a  pamphlet. 
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Tery  eagerly,  but  suddenly  stopped  short,  exclaiming,  "  Lord     CHAP. 

bless  me,  is  it  you?  they  told  me  it  was  Stanley;"  and  ' 

notwithstanding  his  accustomed  frank  and  courteous  manner,  a.d.  1849. 
I  had  some  difficulty  in  fixing  his  attention.  In  the 
evening  I  stepped  across  the  House  to  the  Opposition 
Bench  where  Brougham  and  Stanley  were  sitting  next  each 
other,  and  addressing  the  latter  in  the  hearing  of  the  former, 
I  said, — "  Has  'our  noble  and  learned  friend  told  you  the 
disappointment  he  suffered  this  morning  ?  He  thought  he 
had  a  visit  from  the  Leader  of  the  Protectionists  to  offer 
him  the  Great  Seal,  and  it  turned  out  to  be  only  Campbell 
come  to  bore  him  about  a  point  of  Scotch  law."  Br(yugha7n : 
"Don't  mind  what  Jack  Campbell  says;  he  has  a  pre- 
scriptive privilege  to  tell  lies  of  all  Chancellors  dead  'and 
living." 

Many  jokes  were  circulated  against  Brougham  on  this 
occasion.  A  few  days  after  his  great  speech  I  myself  heard 
Lyndhurst  say  to  him, — "Brougham,  here  is  a  riddle  for 
you.  WTiy  does  Lord  Brougham  know  so  much  about  the 
Navigation  Laws?  Answer:  Because  he  has  been  so  long 
engaged  in  the  Seal  fishery ^ 

During  the  remainder  of  this  session  Brougham  continued 
exceedingly  factious.  He  supported  the  bill  I  brought  in 
to  enable  the  Government  to  transport  Smith  O'Brien,  con- 
victed of  high  treason,  instead  of  hanging  and  beheading 
him  as  the  convict  himself  required;  but  he  vigorously 
opposed  almost  every  other  bill  of  which  I  had  the  charge — 
particularly  the  Irish  Encumbered  Estates  Bill — which  has 
done  more  to  tranquillize  and  to  civilize  Ireland  than  any 
other  Saxon  measure. 

Having  acted  as  Lord  Commissioner  in  proroguing  Parlia-  1st  Aug. 
ment,  I  parted  with  Brougham  on  rather  unfriendly  terms, 
and  I  laid  my  account  with  his  continuing  pertinaciously  in 
every  way  to  hinder  my  advancement.     But   (strange  to 
recollect)  he  had  now  formed  the  resolution  that  I  should  Brougham 
succeed  Lord  Denman  in  the  Queen's  Bench ;  and,  if  I  had  JJJ^J^^!'^ 
been  his  own  brother,  he  could  not  more  zealously  have  Chief  Jus- 
exerted  himself  to  accomplish    that    object.     During  the  ^^,     "^ 
autumn  I  received  several  letters  from  him  on  the  subject. 

VOL.  VIII.  2  o 
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CHAP.     The  last,   beginning   "My   dear   C,   wlgo  dearest  Jack,'' 
'__  contains  the  following  postscript : — 


A.D.  1849.  «  Between  yon  and  me,  Denman  will  never  sit  again.  My  own 
opinion  is  that  you  must  take  it.  Then  if  Cottenham  goes  yon  can 
easily  slide  in  there.  I  have  given  this  as  my  decided  opinion  to 
all  inquiring  friends.  I  am  ready  to  stand  by  you  to  the  deaih  in 
BOTH  arrangements,  and  in  H.  of  Lords.  This  I  do  partly  for  your 
own  sake,  partly  for  the  public ;  and  you  are  at  full  liberty  to 
quote  me  if  of  any  use. 

**  Yours, 

"H.  B." 

In  December  the  great  "  Gorham  Case  "  upon  "  Baptismal 
Kegeneration "  stood  for  hearing  before  the  Judicial  Com- 
mittee of  the  Privy  Council,  and  Brougham,  who  was  then  at 
Cannes,  was  very  desirous  of  having  it  postponed  that  he 
might  preside  when  it  was  adjudged.  He  had  vast  delight  in 
playing  the  judge  in  any  cavse  ciTebre.  "  II  s'amuse  a  juger," 
said  a  Frenchman  who  had  visited  England  and  knew  him 
well.  When  the  occasion  required  he  would  boldly  plunge 
into  ecclesiastical  law,  and  he  had  gained  much  notoriety  by 
a  judgment  which  he  wrote  upon  the  question  whether  a 
clergyman  of  the  Church  of  England  was  bound  to  read  the 
burial  service  over  a  child  which  had  been  baptized  by  a 
dissenting  minister — not  by  a  priest  episcopally  ordained. 
He  admitted  that  the  dissenting  minister  was  only  to  be 
considered  a  layman,  but  he  showed  that  lay  baptism,  in  the 
form  prescribed  in  the  Gospels,  is,  according  to  the  usage  of 
the  early  Christians,  the  authority  of  the  Fathers,  the  decrees 
of  general  councils  and  canons  of  the  Church  of  England, 
suflScient  to  purge  original  sin  and  to  convey  saving  grace, 
tanquam  instrumento*  He  would,  no  doubt,  very  learnedly 
have  discussed  the  question  whether  "  prevenient  grace" 
was  necessary  to  give  full  spiritual  eflfect  to  the  sacrament  of 

*  Dr.  Philpotts,  Bishop  of  Exeter,  in  talking  over  this  judgment  with  me, 
allowed  it  to  he  Me,  hut  insisted  that  it  was  defective,  hy  omitting  the  qualifi- 
cation that  lay  haptism,  to  he  effectual,  must  he  administered  hy  a  lay  man  or 
woman  in  communion  with  the  Church,  and  that  it  is  unaTailing  if  administered 
hy  a  Dissenting  minister,  who  must  he  considered  a  heretio  or  a  schismatic. 
Such,  however,  is  not  the  doctrine  of  the  Church  of  England ;  and  Bioogfaam's 
judgment  is  still  considered  good  law. 
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baptism ;  but  we  could  not  decently  keep  the  public  three     CliAP. 
months  longer  in  suspense  to  suit  his  convenience.    I  wrote  to  1_ 


say  that  postponement  was  impossible,  and  explained  to  a.d.  1849. 
him  the  difficulty  of  putting  off  the  hearing  of  a  case 
upon  which  so  much  depended.  In  truth  we  were  rather 
glad  to  dispose  of  it  in  his  absence,  for  we  were  not  sure 
what  view  he  might  have  taken  of  it.  In  the  course  of 
the  discussion  there  would  have  been  great  danger  of  his 
saying  something  which  would  have  scandalized  either  the 
party  inclining  to  Eomanism  or  the  party  inclining  to 
Calvinism,  and  for  the  peace  of  the  Church  we  were  glad 
to  be  able  to  decide,  with  the  approbation  of  the  two  Arch- 
bishops, that  Gorham,  notwithstanding  his  opinion  upon  the 
necessity  of  "  prevenient  grace,"  was  entitled  to  be  inducted 
and  instituted. 

Brougham  was  now  deeply  engaged  in  a  course  of  experi-  Brougham 
ments  upon  Light.     He  had  told  me  that  he  had  made  a  himJ^fto 
great  discovery  which  "  Newton  had  nearly  approached,  but  science. 
had  not  reached."     In  passing  through  Paris,  he  explained  it 
in  a  lecture  to  the  Institute,  assisted  by  diagrams  which  he  His  lecture 
drew  with  chalk  on  a  black  board.    I  have  been  told  that  his  the  French 
brethren  all  showed  great  self-command  in  keeping  their  ii^s^t^^e- 
countenances   while   he   addressed  them   in  French  (or,  as 
Macaulay  calls  it,  in  "  Brcmghmee  "),  but  that,  in  spite  of  all 
their  politeness,   some  of  them   did   smile   a  little  at  the 
supposed  discovery,  and  the  fluctional  calculations  by  which 
it  was  proved  and  iQustrated.     The  lecture  was  afterwards 
written  out  by  him  and  published  in  the  *  Transactions  of  the 
Institute.'     A   copy   of  it,   which  he   was  good   enough  to 
present  to  me,  now  lies  before  me,*  but  I  must  confess  my 
inability  to  criticise  it    This,  however,  I  wiU  boldly  say  that 
Brougham  must  be  a  very  extraordinary  man  to  have  de« 
livered  such  a  lecture,  whatever  solecisms  in  language  or  in 
science  he  may   inadvertently  have  fallen   into.    Neither 
Lord  Bacon  nor  Newton  himself  ever  performed  such  a  feat,  and 

*  Institat  Imperial  de  France.  'Becherches  Exp^mentales  et  Analy- 
tiquoB  BUT  la  Lnmi^re/  Par  Henri  Lord  Brougham,  Associ^  Etranger  de 
YlpsMtai  Imperial,  et  Membre  de  la  8oci^  Boyale  de  Londres  et  de 
1  Acad^mie  Bojale  de  Naples.  -j 
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CHAP,  althoujjh  Cicero  did  declaim  in  Greek,  he  confined  himself 
VIII.  °  .  .  .  . 

'__  to  literary  subjects  without  venturing  to  rival  Archimedes. 


A.D.  1850.  When  Brougham  returned  to  London,  in  the  end  of  January, 
1850,  he  strove  to  bring  about  the  resignation  of  Lord  Denman 
and  the  appointment  of  myself  to  be  Chief  Justice,  as  if 
he  had  had  no  other  object  in  this  world.  The  latter  event 
had  been  settled  three  months  before,  upon  the  contingency 
of  the  former,  which  had  become  very  desirable  for  the 
public  good,  but  was  extremely  doubtful  from  mental  malady. 
By  Brougham's  friendly  interposition  the  necessity  for  any 
interference  of  the  two  Houses  of  Parliament  was  obviated, 
and  the  succession  took  place  without  the  public  being  made 
aware  of  the  difficulties  which  had  retarded  it. 

I  select  from  his  correspondence  at  this  time  the  letter 
containing  Brougham's  admonitions  to  guide  me  on  my 
elevation  to  the  bench,  which  appear  to  me  very  sensible, 
although  it  may  be  thought  that  they  show  that  he  con- 
sidered himself  the  beau  ideal  of  a  perfect  judge : — 


**  Grafton-street,  Wednesday  Evening. 
Brougham's       "  My  DEAR  C. — As  vou  are  now  Chief  Justice,  I  will  use  a  court 
12  '^ «?«     freedom,     I  advised  Denman,  and  also  Wilde :  the  former  fol- 

me  on  my     •'  ^  ' 

becoming,  a  lowed  my  advice,  and  benefited  ;  the  latter's  habits  were  too 
Ju'leje.  strong,  and  he  did  not  follow,  and  was  the  worse  for  it. 

**  Don't  suppose  the  truisms  I  am  going  to  give  out  ai*e  therefore 
valueless.     They  are  really  all  the  better. 

^'First,  I  beg  of  you  to  regard  your  first  week  as  your  most  im- 
portant, even  on  circuit ;  certainly  in  banc.  All  the  impression 
a  man  is  ever  to  make  does  not  turn  on  his  start,  but  nine  parts 
in  ten  do ;  and  if  the  start  is  inauspicious,  he  has  an  uphill  work 
to  do  for  long  and  long. 

"  I  had  some  luck  in  immediately  on  entering  Chancery  having 
a  good  case  to  start  on  (an  old  client  of  yours,  De  Tastet),  and  I 
overruled  bad  bankrupt  law  of  Mansfield  (Sir  J.).  The  benefit  I 
had  hence,  and  of  a  judgment  in  Dom.  Proc,  the  day  I  first  sat 
there,  was  inconceivable.  My  arrears  prevented  me  from  retain- 
ing my  first  gains.  But  I  afterwards,  by  written  judgments 
(quite  necessary),  recovered  lost  ground.  Therefore  I  repeat, 
consider  every  one  matter  as  a  difficult  thing  to  be  got  over  by 
diligent  care,  and  expend  your  entire  force  on  every  one  thing, 
small  as  well  as  great,  for  the  first  week  or  two ;  afterwards  you 
can  aflbrd  to  take  your  own  ease  in  your  own  court. 
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"  Second.  I  need  not  remind  you  of  the  fatal  error  Scarlett,      CHAP. 


A.D.  1850. 


VIII 

Pollock,  and  others  made  of  tliinking  lightly  of  judicial  difficul- 
ties, because  they  had  been  leaders,  and  not  pleaders.  No  doubt 
your  business  is  to  take  large  views  like  a  leader,  but  nine  parts 
in  ten  of  your  work  is  akin  to  the  pleader's  ways.  This  is  an 
error  you  are  not  the  least  in  risk  of  falling  into. 

*'  Third,  Politics  are  now  not  forbidden  ground — ^but  ground 
rarely  to  be  trodden.  However,  even  party  votes,  and,  in  cases 
of  great  gravity,  debate,  are  by  no  means  to  be  considered  out  of 
yotir  sphere ;  for  why  ?  those  subjects  may  be  such  as  you  must 
conscientiously  deem  important,  and  calling  for  your  inter- 
position. 

**  Fourth,  After  Denman  has  set  the  fashion,  and  been  followed 
by  Lyndhurst,  I  hardly  require  a  return  to  the  wig  and  gown,  to 
which  my  own  very  decided  opinion  inclines.  Consider  this — 
I  am  unprejudiced. 

"  Lastly.  I  really  think  it  right  for  both  yourself  and  the 
public  that  you  occasionally  attend  the  Privy  Council ;  for 
example,  in  such  cases  as  the *  Shrievalty. 

"  Excuse  these  matters,  prompted  by  regard,  and  wholly  con- 
sistent with  confidence  and  respect ;  and  wishing  you  a  long 
and  happy  reign  over  learned  puisnes  and  civil  bari-isters, 

"  Believe  me,  &c., 

"  H.  Brougham." 

He  presided  at  the  ceremony  of  my  taking  leave  of  the 
Society  of  Lincoln's  Inn,  of  which  we  had  long  been  brother 
benchers,  and  on  this  occasion  he  delivered  a  beautiful  and 
well-deserved  eulogy  upon  the  talents  and  the  virtues  of  my 
predecessor,  to  whom  I  really  think  he  was  attached  by  the 
ties  of  true  friendship. 

On  the  27th  of  May  Lord  Cottenham  actually  resigned,  Resignation 

1*  T         J 

and  the  Great  Seal  was  put  into  Commission.  StQl^  Brougham  cottenham. 
was  as  hostile  as  ever  to  the  Government,  and  on  the  17th  of 
June  he  spoke  and  voted  for  Lord  Stanley's  resolution 
to  censure  Ministers,  on  account  of  their  foreign  policy,  which 
(being  carried  by  a  majority  of  thirty-seven)  almost  every  one 
believed  would  turn  out  the  Whigs.  However,  Lord  John 
remained  firm,  and  a  counter-resolution  was  carried  in  the 
Commons  by  a  majority  of  fortynsix. 

♦  Word  illegible.— Ed. 


563  REIGN   OF  QUEEN  VICTORIA. 

CHAP.         The  accession  of  the  Protectionists  to  ofiSce  was  postponed, 
'___  but  could  not  be  very  distant. 


A.D.  1850.       In  the  mean  time  Brougham  amused  himself  by  doing  all 
Brougham     the  dutics   of  Chancellor   in   the   House   of  Lords.     Lord 
seiTwith""    Langdale  had  been  appointed  Speaker;  but  he  never  did 
the  func-      morc  than  put  the  question,  as  if  he  had  been  S|>eaker  with- 
Chanceiior    out  being  a  peer.     I  was  now  too  much  occupied  with  my 
JfLords^"^^  duties  as  Chief  Justice  in  my  own  court  to  take  part  in 
hearing  appeals  or  attending  to  divorce  bills,  and  I  cautiously 
abstained  from  personal  or  party  contests.     Brougham  deter- 
mined that,  as  far  as  the  House  of  Lords  was  concerned,  he 
himself  should  be  Chancellor   de  facto.    Formerly  he  had 
professed  to  be  of  the  clamorous  party  who  were  for  dividing 
the  judicial  and  the  political  functions  of  the  Lord  Chancellor, 
and  he  had  actually  himself  brought  in  a  bill  for  that  purpose. 
But  he  now  insisted  that  there  was  nothing  objectionable  in 
the  combination  of  these  functions,  and  that  they  might  all 
be  satisfactorily  performed  by  one  individual  of  competent 
ability  and  industry.     His  theory  was  to  be  illustrated  by  a 
great  example.     He  therefore  took  possession  of  the  pending 
divorce  bills  (for  which  he  always  showed  a  great  relish),  and 
although  the  arrear  of  appeals  and  writs  of  error  had  alarm- 
ingly accumulated  from  Cottenham's  illness,  he  resolved  to 
clear  off  the  whole  before  the  end  of  the  session,  without  any 
assistance. 

Accordingly,  he  set  to  work  in  a  most  extraordinary 
manner,  assisted  by  two  lay  lords,  in  rotation,  to  make  a 
house.  I  know  not  that  any  serious  injustice  was  done,  but 
the  whole  proceeding  was  considered  very  unseemly,  and 
much  obloquy  was  thereby  brought  on  the  Government  In 
consequence  Lord  John  Kussell  resolved  abruptly  to  put  an 
end  to  the  Commission,  and  pressed  the  Great  Seal^  on  Lord 
Langdale,  arguing  that  although  he  could  not  attend  to  the 
judicial  business  of  the  House  while  he  was  Master  of  the  BoUs 
and  Lord  Commissioner,  as  Chancellor  he  might  stop  the 
complaints  upon  this  subject  which  had  become  so  loud. 
Lord  Langdale  expressed  great  delight  at  the  prospect  of 
being  relieved  from  his  duties  as  Lord  Commissioner,  but 
positively  refused  to  take  the  Great  Seal  as  Chancellor.    He 
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had  always  had  an  utter  horror  of  coming  into  collision  with     CHAP. 
Brougham,  and  now,  from  broken  health,  he  was  more  than  ' 


ruro 


ever  unequal  to  the  congvessva.  Lord  John  knew  well  that  a.d.  1850. 
he  need  not  make  the  oflfer  to  the  Chief  Justice  of  the 
Queen's  Bench,  who,  since  his  promotion,  had  openly  declared 
his  resolution  to  refuse  the  Great  Seal  if  offered  to  him,  and 
he  resorted  to  the  Chief  Justice  of  the  Common  Pleas,  who 
after  much  hesitation  accepted  it. 

But  the  object  was  not  in  the  slightest  degree  eflTected  of  July. 
dethroning  the   usurper.     Brougham  said  that  there  were  Broagha>» 
some  cases  which  he  had  begun  to  hear,  and  others  which  he  lay  down 
had  appointed  to  be  heard,  and  which  he  must  finish;  he  ^'^ng^'J^the 
frightened  the  new  Chancellor  by  saying  that  they  involved  appoint- 
some  of  the  most  abstruse  intricacies  of  Scotch  law;  ad-  Lonii 

vised  him  to   confine  himself  for  the  rest  of  this  session  as  Chan- 
cellor. 

to  the  Court  of  Chancery,  and  held  out  a  hope  that  he 
might  during  the  long  vacation,  with  the  gigantic  industry 
which  characterized  him,  make  himself  master  of  Craig, 
Erskine,  and  Stair.  Lord  Truro,  who  knew  as  little  of  the 
law  of  Scotland  as  of  the  law  of  Japan,  yielded  to  the  gentle 
violence,  and  actually  did  confine  himself  to  the  Court  of 
Chancery  for  the  rest  of  the  session. 

Brougham  was,  therefore,  imdisputec^  master  of  the  field, 
and  met  with  only  one  check.  Kesolved  to  dispose  of  all 
the  Common  Law  writs  of  error,  as  well  as  the  appeals, 
English,  Irish,  and  Scotch,  he  had  summoned  the  Common 
Law  Judges  to  attend  in  several  cases  which  raised  ques- 
tions of  great  importance  and  difiSculty.  Unwilling  that 
they  should  be  so  disposed  of,  I  made  a  motion  in  the 
House  that  they  should  stand  over  till  another  session; 
on  the  ground  (assumed,  to  avoid  giving  offence)  that  the 
Judges,  not  expecting  such  a  summons,  had  formed  arrange- 
ments with  respect  to  their  own  courts,  and  the  Court  of 
Exchequer  Chamber,  which  .  could  not  now  be  disturbed 
without  serious  public  inconvenience.  Brougham  was  in  a 
great  rage,  as  if  I  had  been  taking  a  morsel  of  bread  out 
of  his  mouth  when  he  was  hungry,  and  accused  me  of  want 
of  courtesy  in  not  giving  him  notice  of  the  application ;  but^ 
afraid  to  divide  the  House,  he  ungraciously  yielded. 


568 


REIGN   OF  QUEEN  VICTORIA. 


CHAP. 

vm. 


A.D.  1850. 

His  judicial 
perform- 
ances in  the 
absence  of 
the  Lord 
Chancellor. 


Attacks 
upon  him 
in  the 
Press. 


5th  Aug. 


He  com- 
plains of 
breach  of 
privilege  for 
a  libel  upon 
him. 


All  the  other  eases  he  actually  did  decide,  and  I  be- 
lieve that  all  his  decisions  were  defensible,  with  the 
exception  of  one,  in  an  appeal  from  the  Court  of  Chan- 
cery upon  the  construction  of  the  "  Winding-up  Acts,"  and 
the  liability  of  "provisional  committee  men."  This  de- 
cision of  his  caused  dreadful  confusion,  both  at  law  and  in 
equity,  and  apprehensions  were  entertained  that  an  Act  of 
Parliament  would  be  necessary  to  set  it  right.  But,  to  save 
Brougham  this  disgrace,  which  he  himself  once  proposed 
to  put  upon  Lord  Wynford,  we  contrived,  during  the  next 
session  of  Parliament,  by  a  little  straining  and  ingenuity  in 
a  similar  case,  to  draw  distinctions  whereby  the  law  upon  this 
subject  was  satisfactorily  re-established. 

Although  no  real  fault,  I  believe,  could  properly  be 
found  with  the  other  decisions,  Brougham,  as  a  single  Judge, 
certainly  did  not  enjoy  the  confidence  of  the  bar  or  of  the 
public ;  and  although  he  might  at  last  get  right,  he  was  in 
the  habit  of  rashly  blurting  out  observations  during  the 
argument  which  showed  that  at  the  time  when  he  made  them 
he  had  no  correct  notion  either  of  the  facts  or  of  the  law 
on  which  he  was  to  adjudicate.  Accordingly,  the  newspapers 
contained  letters  from  correspondents,  and  even  leading 
articles,  complaining  .of  the  manner  in  which  the  judicial 
business  of  the  House  was  transacted  in  the  absence  of  the 
Chancellor,  who  was  severely  censured  for  abdicating  his 
duties. 

Brougham,  who  had  expected  immense  applause  for  the 
manner  in  which  he  had  performed  his  Herculean  task,  was 
greatly  enraged  by  these  attacks,  and  a  few  days  before 
the  prorogation  made  a  formal  complaint  of  breach  of 
privilege  on  account  of  the  libels  published  upon  the  ad- 
ministration of  justice  in  their  Lordships'  House.  After  a 
few  introductory  remarks,  he  thus  proceeded : — 

*'  A  more  unjustifiable,  a  more  indecent,  attack  on  any  court  of 
justice  I  have  never  seen  in  the  whole  course  of  my  experience, 
I  have  been  sitting  for  the  last  six  or  seven  weeks  in  the  admi- 
nistration of  justice  in  your  appellate  jurisdiction,  assisted  by 
other  Peers  not  law  lords.  Of  law  lords  I  was  the  only  one  able 
to  attend.    I  undertook — I  voluntarily  undertook^thifi  duty.    I 
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VIII. 
A.D.  1850. 


sate  as  the  only  law  lord  while  the  Great  Seal  was  in  commission ;  9]5r4J*' 
and  on  the  appointment  of  my  noble  and  learned  friend  to  the 
woolsack,  hearing  that  there  were  heavy  arrears  of  causes  in  his 
own  court,  I  felt  it  my  bounden  duty  still  to  assist  him  and  your 
Lordships  in  getting  rid  of  the  arrears  before  you.  I  have  heard 
causes  as  important  and  difficult  as  ever  came  before  you.  I  have 
sate  as  many  as  five  and  six  days  in  the  week,  Wednesdays  and 
Saturdays  included — contrary  to  the  usage  of  your  Lordships.  I 
have  succeeded,  and  arrears  there  are  none.  All  the  causes  ready 
for  hearing  have  been  heard,  and  all  that  have  been  heard  have 
been  adjudicated  upon.  And  I  will  venture  to  say  that  even  in 
cases  where  I  have  been  under  the  necessity  of  reversing  the 
decision  of  the  court  below,  the  united  opinion  of  the  profession, 
not  excluding  those  members  of  the  bar  against  whose  arguments 
1  decided,  is  in  favour  of  the  judgments  I  have  delivered.  But 
I  am  attacked  as  if  I  had  wantonly  entered  on  a  career  of  injustice 
— setting  law  and  decency  at  defiance.  First  the  calumniator 
says,  '  this  is  the  first  time  that  appeals  have  been  heard  in  this 
House  the  Chancellor  not  being  present.*  Ignorance  or  false- 
hood I  When  my  noble  and  learned  friend  Lord  Lyndhurst  last 
held  the  Great  Seal,  my  noble  and  learned  friends  Lord  Cotten- 
ham,  Lord  Campbell,  and  myself,  sate  in  turn  three  times  every 
week,  and  decided  long  causes,  sometimes  in  conjunction,  and 
sometimes  separately.  Then  the  libeller  proceeds,  *  The  number 
of  cases  knocked  off  in  the  Lords ;'  as  if  some  one  had  bridged  of 
the  precipitate  haste  with  which  cases  had  been  decided.  I  need 
not  tell  your  Lordships  that  I  never  used  so  vulgar  and  low-bred 
an  expression.  '  The  number  of  cases  knocked  off  in  the  Lords 
has  been  considerable ;  but  whether  they  have  been  gravely  and 
attentively  heard,  maturely  considered,  and  satisfactorily  dis- 
posed of,  is  a  question  which  will  not  be  agreeably  answered  on 
inquiry  amongst  the  able  men  who  for  six  weeks  past  have  been 
pleading  at  the  bar  of  the  House  of  Lords.'  And  then  comes 
more  stupid  ribaldry  as  to  my  motives  in  sitting  as  judge  in  the 
House  of  Lords.  I  should  regret  indeed  if  now,  for  the  first  time, 
and  after  a  long  professional  career,  and  after  twenty  years  of 
judicial  experience,  I  had  afibrded  grounds  for  any  such  remon- 
strance, betokening,  on  the  part  of  the  bar,  a  want  of  confidence 
in  my  learning  and  my  honour." 

"  Lord  Chancellor  Truro :  Though  I  sought  no  assistance,  my 
noble  and  learned  friend,  in  his  zeal  for  the  public  service,  was 
good  enough  to  undertake  to  hear  and  decide  the  appeals  in  this 
House,  and  to  leave  me  more  at  liberty  to  deal  with  the  business 
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CHAP,     of  the  Court  of  Chancery.    I  believe  generally  that  the  profession 
is  desirous  that  the  person  ^who  holds  the  Great  Seal  should  pre- 


A.D.  1850. 


side  over  the  judicial  business  in  this  House.  But  I  have  no 
reason  to  doubt  that  this  business  has  been  very  satisfactorily 
disposed  of  by  my  noble  and  learned  friend  in  my  absence." 

All  his  The  Duke  of  Wellington  and  Lord  Lansdowne   compli- 

:^rJr  ™«°t«d  ^"^  Brougham  for  his  zeal  in  the  public  service, 

the  Great  and  here  the  matter  dropped  without  any  steps  being  taken 

ned.  to  detect  and  punish  the  libeller.*     Lord  Stanley  was,  un- 


ever  run 


fortunately,  present  at  this  exposure  on  the  complaint  of 
"breach  of  privilege;"  and  from  that  time  it  was  pretty 
certain  that,  if  ever  a  new  Clonservative  Government  was  to 
be  constructed,  Sugden  would  be  Chancellor. 
Papal ag-  Soon  after,  all  England  rang  with  the  ciy  of  "Papal 
gression.  aggression,"  in  consequence  of  the  Bull  of  Pio  Nono,  creating 
Cardinal  Wiseman  Archbishop  of  Westminster,  and  dividing 
the  kingdom  into  Roman  Catholic  dioceses.  Brougham,  al- 
though for  allowing  all  reasonable  latitude  to  religionists  of 
all  denominations,  had  a  laudable  dislike  of  ultramontane 
popery,  probably  sharpened  by  his  education  in  Presbyterian 
Scotland.  Therefore,  he  did  not  disapprove  of  Lord  John 
Eussell's  letter  to  the  Bishop  of  Durham,  which  sounded  the 
alarm  for  Protestantism  and  national  independence ;  and  he 
afterwards  even  gave  support  to  the  "Ecclesiastical  Titles 
Bill,"  while  he  lamented  that  some  defensive  measure,  less 
insulting  and  more  effectual,  could  not  be  proposed. 
A.D.  1851.  When  Parliament  met  in  the  beginning  of  February,  1851, 
Brougham  was  favourably  disposed  to  Lord  John  Bussell's 
Government.  Lord  Stanley,  who  had  hitherto  conciliated 
Brougham's  services  by  all  fair  means,  had  lately  shown 
symptoms  of  alienation  as  the  prospect  of  being  "sent  for" 
became  nearer,  that  there  might  be  no  perplexing  claim  upon 
him,  which  he  could  not  refuse  without  being  liable  to  the 
charge  of  bad  faith,  nor  concede  without  detriment  to  his  party 
and  to  the  country.  There  had  even  been  some  sharp  skirmish- 
ing between  them,  in  which  each  of  them  claimed  the  victory.! 

♦  113  Hansard,  841. 

t  This  happened  when  I  was  absent  on  the  circuit.  When  I  retomed, 
Stanley  said  to  me,  **  I  have  found  it  necessary  to  punish  the  Coaaaek,"  and 
Brougham  said  to  me,  "  I  have  been  obliged  to  show  up  that  achoolboj  Ned." 
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But,    unluckily,   Brongham    now  quarrelled   with  Lord     CHAP. 
Truro,  the  new  Chancellor,  to  whom  he  at  first  affected  to  ' 


extend  a  condescending  protection,  powdered  with  a  few  aj>,  1851. 
occasional  sneers  and  sarcasms.  The  quarrel  proceeded  on  i^rougham's 
two  grounds :  1st.  Truro,  at  last,  insisted  on  taking  care  him-  with  Lord 
self  of  the  Divorce  Bills,  and  on  being  present  himself  at  the  'T^^^^^- 
hearing  of  all  appeals  and  writs  of  error.  2ndly.  He  would 
not  dispose  of  his  patronage  as  Brougham  desired.  Flagrant 
war  between  them  was  ultimately  occasioned  by  a  vacant 
Vice-Chancellorship.  Brougham  had  a  most  amiable  passion 
(if  he  had  not  carried  it  to  such  excess)  for  favouring  all  who 
were  related  to  him  by  blood.  He  had  a  younger  brother, 
William,  of  unexceptionable  character  and  rather  clever,  but 
not  well  qualified  for  a  high  judicial  appointment.  Henry, 
when  Chancellor,  had  made  him  a  Master  in  Chancery.  He 
now  pressed  Truro  to  make  him  a  Vice-Chancellor :  for  this, 
among  other  reasons,  that  he  might  obtain  for  him  a  re- 
mainder of  the  peerage  of  Brougham,  although  he  was  not 
next  collateral  heir  male.  Truro — who  during  his  short 
Chancellorship  displayed  much  honesty  and  discrimination 
in  his  judicial  appointments — absolutely  refused  to  gratify 
him  in  this  respect.  Hence  Brougham,  in  furore,  declared 
that  **  Jonathan  Wilde  had  become  a  courtier ;  and,  having 
married  the  Queen's  cousin,  laid  all  his  patronage  at  the 
Queen's  feet.  As  to  her  having  all  the  livings  in  the  Chan- 
cellor's gift,  it  does  not  so  much  signify ;  but  it  will  never 
do  to  let  the  Court  dispose  of  judicial  appointments." 
Lyndhurst  was  now  in  hot  opposition,  and  he  easily  pre- 
Tailed  upon  Brougham,  so  incensed,  to  join  in  annoying 
the  Chancellor,  and  doing  anything  to  damage  the  Whigs. 

The  Session  had  made  little  progress  when  Lord  John 
Bussell  was  driven  to  tender  his  resignation,  and  Lord  Stanley 
and  Lord  Aberdeen  were  successively  sent  for,  and  succes- 
sively tried  in  vain  to  form  a  Government.  Brougham  was 
deeply  mortified  to  find  that  at  this  crisis  no  offer  was  made 
to  him,  and  he  was  consulted  by  no  one.  Li  his  own  opinion 
the  Queen,  considering  his  great  experience  in  public  life, 
his  freedom  from  all  party  connections,  and  his  high  reputa- 
tion with  all  sorts  and  conditions  of  men,  ought  to  have 
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CHAP,     employed  liim  to  form  an  administration,  of  which  he  should 
be  the  eflficient  head,  either  heing  Lord  Chancellor  or  First 


A.D.  1851.  Lord  of  the  Treasury,  if  not  Lord  High  Treasurer.  Not  only 
no  messenger  came  to  Grafton  Street  from  Windsor,  but 
Lord  John  Kussell,  by  the  advice  of  the  Duke  of  Welling- 
ton, was  reinstated  in  oiBce,  and  all  his  Cabinet — without 
Brougham  ever  having  received  any  communication  respect- 
ing the  pending  negotiations  from  Whig,  Peelite,  or  Pro- 
tectionist. 
Brougham  J  tliink  he  may  now  be  considered  as  having  given  up  the 
tiirgreat  great  game  of  politics  at  which  he  had  played  with  almost 
jrameof  unexampled  boldness  and  brilliancy  above  forty  years. 
Henceforth  we  shall  still  find  him  making  speeches  in 
Parliament,  for  speak  he  must  by  the  necessity  of  his  nature 
wherever  he  finds  or  can  make  an  opportunity  of  speaking, 
but  he  no  longer  tried  any  great  coup  d'etat,  he  had  no 
scheme  for  his  own  political  aggrandisement,  and  he  was 
guided  by  the  impulse  of  the  moment,  merely  gratifying  a 
momentary  whim  without  any  arriere  jpensee.  He  even  gave 
up  almost  entirely  "  Education,"  the  "  Administration  of 
Charities,"  and  "  Slavery,"  confining  himself  to  his  £Etvoarite 
hobby  L(Hv  Amendment  This  hobby  he  did  continue  to  ride 
"  fast  and  furiously,"  to  the  no  small  annoyance  of  his  brother 
Peers,  and  I  may  say  of  all  the  Queen's  subjects. 

I  have  diligently  looked  through  the  five  volumes  of  Han- 
sard for  Session  1851,  without  being  able  to  find  anything  in 
his  many  speeches  with  which  I  could  hope  to  edify  or  amuse 
the  reader.  He  supported  the  important  Bill  for  appointing 
two  Lords  Justices  of  Appeal  in  Chancery,  whereby  the 
office  of  Lord  Chancellor  escaped  the  long-threatened  bisec- 
tion and  retained  all  its  patronage,  although  its  salary  and 
its  prestige  were  very  much  reduced.  But  now  he  did  not 
care  about  the  oflice,  except  in  as  far  as  the  public  was 
concerned.  There  were  some  smart  skirmishes  between 
him  and  me  about  the  Crystal  Palace,  which  amused  the 
House  and  the  town  at  the  time,  but  were  soon  forgotten. 
Having  at  first  violently  opposed  the  erection  of  this  struc- 
ture in  Hyde  Park,  he  afterwards  went  over  to  the  Pax- 
tonians  and  resolutely  contended  that  Hyde  Park  should  be 
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permanently  sacrificed  to  it,  contrary  to  a  pledge  given  both     9^y^/- 
by  the   Crown   and  the  House  of  Commons.     But  fortu-  ' 


nately  he  was  defeated.  a.d.  issi. 

However,  by  the  end  of  October  all  our  diflTerences  seemed  ^7  visit 
buried  in  oblivion.     I  then  paid  him,  with  my  family,  a  most  chateau 
agreeable  visit  at  the  Chateau  Eleanor  Louise,  on  the  sliore  ^^^^^^r 
of  the  Mediterranean,  as  we  were  returning  from  Italy.     He 
still   talked  of  "Jonathan  Wilde,"  or  "Tom,  the  Queen's 
cousin,"  but  did  so  now  without  any  rancour,  and  he  ap- 
peared so  mild  and  gentle  and  goodhumoured  that  no  one 
would  have  believed  that  he  ever  could  have  had  a  provoked 
or  unprovoked  enemy  in  the  world.* 

At  the  opening  of  the  Session  in  1852  Brougliam  was  at  Factious 
his  post,  and,  without  any  ulterior  view  beyond  badgering  ofTords""^ 
the  Lord  Chancellor,  joined  with  Lyndhurst  in  obstructing  brougham 
the  law  reforms  proposed  on  the  part  of  the  Government,  hurst. 
To  such  a  pitch  of  factiousness  did  they  proceed  that  they 
complained  of  the  Common  Law  Procedure  Act  for  not  going 
far  enough,  although  it  corrected  flagrant  abuses  which  had 
existed  without  disturbance  while  the  two  vituperators  respec- 
tively held  the  Great  Seal,  and  it  made  a  greater  change  in 
the  courts  of  common  law  than  had  been  effected  by  all  the 
statutes  that  had  passed  since  the  reign  of  Edward  L     Lynd- 
hurst even  went  so  far  (Brougham  cheering  him)  as  to  com- 

•  In  a  short  account  which  my  father  wrote  of  his  journey  in  1851, 1  find  the 
following  mention  of  his  visit  to  Lord  Brougham  : — **  I  felt  great  curiosity 
and  interest  when,  after  changing  horses  at  Antibcs,  I  drew  near  to  the 
ohAtoau  of  '  my  noble  and  learned  friend/  ...  I  found  him  quite  alone, — 
that  is,  with  one  gentleman  (Mr.  Vane),  who  always  goes  abroad  witli  him  as 
his  '  companion.'  His  place  at  Cannes  is  Indeed  most  exquisitely  beautiful. 
He  calls  it  'Chateau  Eleanor  Ionise/  in  honour  of  Iiis  daughter,  to  whose 
memory  he  is  stiU  tenderly  attached.  There  are  inscribed  ui)on  the  walls 
▼erses  in  her  praise  by  himself,  by  the  late  Lord  Carlisle,  and  by  the  late 
Lord  Wellesley.  I  thought  the  siglit  of  my  three  daughters  strongly  revived 
the  recoUection  of  her  in  his  mind,  and  that  he  was  assaik-d  by  the  sense  of 
his  own  derelict  condition.  Ho  comes,  a  solitary  being,  to  a  foreign  land, 
where  there  is  no  one  to  welcome  him,  without  any  occupation  to  excite  him, 
the  projects  of  ambition  which  ho  has  been  fostering  since  his  faU  from  power 
for  ever  blasted,  and  the  infirmities  of  old  ago  perceptibly  laying  hold  of 
him.  At  first  he  seemed  very  melancholy,  but  he  gradually  brightened  up 
as  we  talked  over  our  old  friends.  ...  He  conversed  very  agreeably  about 
the  culture  of  his  oranges  and  his  olives,  but  he  chiefly  deliglited  in  discuss- 
ing the  bills  of  the  last  session  and  those  of  the  session  which  is  to  come.  As 
to  the  fortbooming  new  Beform  Bill,  we  were  pretty  well  agreed.*'— Ed. 
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plain  that  written  allegations  of  the  complaint  and  of  the 
defence  were  not  entirely  swept  away, — so  that  the  parties 
might  come  before  the  judge,  verbally  state  their  case,  and 
at  once  have  a  final  adjudication  upon  all  their  diflerences. 

Lord  John  Kussell  at  last  fell  by  his  own  imprudence  in 
bringing  forward,  to  please  the  Eadicals,  a  new  Reform  Bill, 
which  all  parties  condemned,  the  principal  enactment  being 
a  resuscitation  in  groups  of  the  rotten  boroughs  extinguished 
by  himself  in  1832.  Brougham  imagined  that  his  opposi- 
tion had  materially  contributed  to  the  change,  and  for  this 
he  quickly  felt  remorse.  Instead  of  **  Jonathan  Wilde "  he 
now  saw  on  the  woolsack  Sugden,  whom  he  disliked  more 
heartily. 

Brougham  bore  the  misfortune  with  apparent  magnanimity. 
In  public  he  afiected  to  be  rather  cordial  with  the  new 
Chancellor,  but  he  poured  out  his  griefs  pathetically  into  the 
ear  of  a  private  friend.  The  truth  was  that  he  stood  con- 
siderably in  awe  of  Sugden,  who  was  infinitely  superior  to 
him  in  professional  knowledge  and  had  far  higher  reputation 
as  a  lawyer,  while  infinitely  inferior  to  him  in  eloquence  and 
in  liberal  acquirements.  When  I  returned  from  the  Spring 
Circuit  in  April  I  found  that  the  new  Chancellor  had  been 
setting  all  the  law  lords  at  defiance,  and  had  threatened  to 
repeal  a  bill  which  I  had  introduced  as  head  of  the  Real 
Property  Commission,  to  regulate  the  execution  of  wills  of  real 
and  personal  property.  I  was  called  in  by  Brougham  to  assist 
in  repressing  this  "  aggression,"  and  we  gave  our  "  noble  and 
learned  friend"  a  lesson  which  made  him  comparatively 
modest  and  humble  during  the  remainder  of  his  short  tenure 
of  office. 

After  the  prorogation  and  dissolution  of  Parliament, 
Brougham  remained  in  England  for  the  autumn  session  pro- 
mised by  the  Protectionists  for  bringing  forward  their  mea- 
sures. But  he  made  no  memorable  speech  during  the  exist- 
ence of  the  Derby  Government.  The  struggle  which  resulted 
in  its  overthrow  was  carried  on  exclusively  in  the  House  of 
Commons  on  Mr.  Disraeli  bringing  forward  his  rejected 
badget 

Brougham  was  rather  pleased  with  the  coalition  of  the 
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Peelites  and  the  Whigs  which  now  took  place.     He  felt  no     chap. 
disappointment  in  not  being  included  in  the  arrangement,  for 


he  sincerely  and  lond  fide  had  renounced  all  hope,  and,  I    ^  j^  1352. 
believe,  all  wish  of  resuming  office.    Instead  of  the  formid-  Brougham 
able  Sugden  he  saw  on  the  woolsack  the  meek  and  pliable  coIiitSn 
Bolfe,  created  Lord  Cranworth,  whom  he  expected  easily  to  ^^^^  *J® 
manage.    Lord  Aberdeen  would  be  more  grateful  for  his  Peeiites. 
support  than  Lord  Derby  had  been.     The  only  interested 
object  which  he  now  had  in  view  for  himself  or  his  family 
was  to  obtain  a  remainder  of  his  peerage  for  his  brother 
William.    He  once  had  a  great  desire  to  become  an  Earl, 
but  this  was  entirely  extinguished  by  the  elevation  of  Cotten- 
ham  to  that  dignity.    When  Lord  John  Kussell  conferred 
that  promotion  on  the  retiring  Chancellor,  Brougham  was 
very  indignant,   and   either  wrote  or  dictated  a  pamphlet 
ridiculing  it,  to  which  was  affixed,  rather  felicitously,  as  a 
motto  "  The  offence  is  Eank." 
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I  HAVE  now  brought  down  the  life  of  Lord  Brougham  to  the 
end  of  1852,  marked  by  the  fall  of  Lord  Derby's  Govern- 
ment.* Since  he  became  a  parliament  man  my  narrative  has 
been  divided  by  years  or  sessions  of  parliament,  and  I  have 
hitherto  found  without  difficulty  something  memorable  that 
he  had  done,  spoken,  or  written  in  each  of  these  i>ortion8  of 
time.  He  has  retained  his  mental  and  physical  powers 
almost  quite  unimpaired,  but  his  career  has  become  much 
more  quiet  and  uniform.  I  vnll  not  say  that  "  the  flaming 
patriot  who  scorched  us  in  the  meridian  now  sinks  tem- 
perately to  the  west,  and  is  hardly  felt  as  he  declines."  But 
if  I  were  to  continue  any  minuteness  of  detail  I  should  now 
have  only  to  relate  year  by  year  how  he  left  liis  chateau  at 
Cannes  in  the  middle  of  January,  and,  passing  a  few  days  in 
Paris,  turned  up  in  the  House  of  Lords  on  the  first  night  of 
the  session  to  make  some  desultory  observations  in  the  debate 
on  the  Address  in  answer  to  the  Queen's  Speech ;  how  he  pre- 
sented many  petitions  to  the  House  every  evening,  taking  the 
opportunity  of  reminding  their  Lordships  of  what  he  had 
done  and  what  he  still  intended  to  do  for  law  reform ;  how 
he  claimed  the  county  courts  as  his  creation,  and  attempted 
to  give  the  county  court  judges  unlimited  jurisdiction  over  all 
matters  civil  and  criminal,  legal  and  equitable,  military  and 
ecclesiastical ;  how  he  made  repeated  speeches  on  the  same 
subject — when  giving  notice  of  a  motion,  when  withdrawing 
the  notice,  and  renewing  the  notice — as  well  as  when  the 
motion  came  on;  how  he  still  made  himself  prominent  in 
the  House  by  a  copious  distribution  of  praise  and  censure 

*  The  memoir  was  resumed  at  thiB  point  by  my  £either  in  the  year  1856,  after 
an  interviU  of  three  years. — Ed. 
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among  those  he   mentioned   or  alluded  to;    how  he  was     ^^^• 
ever  esteemed  a  very  delightful  companion  in  private,  flat-  ' 


tering  his  friends  to  their  face  and  laughing  at  them  be-  a.d.  1852- 
hind  their  back;  how  he  affected  to  attend  judicially  to  ^^^' 
the  hearing  of  appeals  when  he  was  writing  notes  to  his 
male  and  female  acquaintances  at  the  rate  of  a  score  in 
a  morning;  how  he  gave  pleasant  dinners  at  which  he 
loved  to  assemble  those  with  whom  he  had  had  the  bitterest 
quarrels,  and  charmed  them  all  with  his  good  humour  and 
kindness ;  how  he  delivered  speeches  at  the  Law  Amend- 
ment Society,  exalting  himself  and  vilipending  all  com^ 
petitors  in  the  race  of  law  reform ;  how  he  steadily  made 
the  *  Law  Eeview  '  a  tiresome  vehicle  of  self-laudation  and 
vituperation  of  others;  how  he  would  get  sick  of  such 
occupations  about  Easter,  and  run  off  for  relief  to  rapid 
motion  and  the  sight  of  the  Mediterranean  sea;  how  at 
the  end  of  a  month  he  would  return  and  resume  his  old 
course  till  the  end  of  the  session,  having  in  the  mean  time 
published  various  speeches  and  pamphlets,  and  prepared  new 
editions  of  some  of  his  innumerable  works ;  how  he  then 
retreated  to  Brougham  Hall,  where  he  hospitably  entertained 
those  whom  in  his  writings  he  had  attacked,  was  attacking, 
and  intended  to  attack ;  how  the  unceasing  rains  and  mists  of 
Westmorland  drove  him  away  in  search  of  a  more  genial 
climate  ;  how  in  Paris  he  gave  lectures  on  his  philosophiaxl 
discoveries  to  the  members  of  the  Institute,  who,  notwith- 
standing their  natural  politeness  and  respect  for  his  energy 
and  perseverance,  experienced  some  difficulty  in  steadily  pre- 
serving a  countenance  of  admiration ;  and  how  he  again 
hybemated  in  the  Chateau  Eleanor  Louise  till  awoke  by  the 
Queen's  proclamation  summoning  another  session  of  Parlia- 
ment at  Westminster. 

The  repetition  of  such  matters  year  by  year  would  be  irk- 
some, and  for  the  joint  benefit  of  my  "noble  and  learned 
fiiend  "  and  myself  it  will  be  better  that  I  should  merely,  in 
a  few  sentences,  mention  anything  that  has  subsequently 
occurred  respecting  him  out  of  the  common  routine  to  which 
I  have  referred.  ^ 

Although  he  might  have  been  very  willing  to   accept  He  supports 
V0L.vin.  2p  ^^^" 
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CHAP,     the   Great  Seal  from  Lord  Aberdeen,  he  did  not  consider 
^  himself  aggpeved  by  being  jiassed  over,  full  well  knowing 


A.D.  1852-  that  there  were  various  members  in  the  coalition  cabinet 
^^^*  to  whom  he  was  obnoxious.  Himself  being  excluded,  be 
was  much  pleased  to  find,  as  a  companion  in  exclusion^ 
Lord  Truro,  on  whose  stubborn  nature  he  could  make  no  im- 
pression when  measures  were  to  be  framed  or  places  disposed 
of.  Kolfe  he  considered  to  be  made  of  more  **  squeezable 
materials ;"  and  he  loudly  praised  the  choice  of  a  new  Chan- 
cellor. 

Following  the  practice  to  which  he  had  adhered  since  he 
first  entered  the  House  of  Lords,  of  sitting  on  the  ministerial 
benches  only  when  he  was  in  opposition,  Brougham  continued 
to  sit  on  the  opposition  benches  when  the  Derbyites  came 
over  to  the  left  of  the  throne ;  but,  affecting  impartiality,  he 
decidedly  favoured  the  new  ministers.    He  exercised  a  sort 
of  protectorate  over  them,  and  threw  away  much  good  advice 
upon  them  in  public  and  in  private.    Lord  Aberdeen^and 
Lord  Clarendon,  the  foreign  secretary,  were  extremely  civil 
to  him,  and  received  his  admonitions  with  seemingly  sincere 
deference.    Ever  since  the  year  1827,  when  he  went  across 
the  floor  of  the  House  of  Commons,  and  "  stuck  his  knees 
into  the  back  of  Canning,"  his  chief  delight  in  life  had  been 
to  appear  the  patron  of  a  rickety  administration,  Mrithout  con- 
descending to  take  office  under  it 
Theappel-        The  appellate  jurisdiction  of  the  House  of  Lords  now  got 
diction"©?     i^t^  great  disrepute.   The  law  lords  who  attended  the  hearing 
the  LorJs.    of  appeals  were  Lord  Cranworth,  Lord  Brougham,  and  Lord 
St.  Leonards.    If  the  last  agreed  ^rith  the  two  former,  it  was 
generally  for  different  reasons.     Brougham  coalesced  with 
Cranworth,  so  as  to  bring  about  a  decision  by  a  majority ;  but 
when  he  was  absent,  the  two  others  disagreeing,  the  vote  was 
one  to  one,  and  they  unwisely  resolved,  instead  of  having  the 
case  re-argued  before  all  the  law  lords,  to  allow  on  such  occa- 
sions the  judgment  always  to  be  affirmed.  But  when  Brougham 
was  present,  he  attended  so  little  to  what  was  going  on,  and 
so  indiscreetly  betrayed  his  ignorance  by  irrelevant  qnestioos 
put  to  the  bar,  that  the  joint  opinion  of  himself  and  the 
Chancellor  carried  little  weight  with  it^  and  the  law  was  more 
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and  more  unsettled  by  every  fresh  decision  of  the  court  of  last     CHAP, 
resort.     Brougham  was  disposed  to  play  the  tyrant  over  his  , 


proteffS,  and  in  the  exercise  of  the  Chancellor's  patronage,  and    a.d.  1852- 
permitting  bills  to  pass  the  Lords  which  were  sure  to  be      ^®^* 
rejected  in  the  Commons,  he  required  very  disagreeable  con- 
cessions.     Though  none  of  these   were    inconsistent  with 
strict  honesty  on  the  Chancellor's  part,  some  of  them  ap- 
proached very  close  to  the  line  which  separates  right  from 
wrong ;  and,  in  the  Chancellor's  situation,  I  certainly  should  ' 
have  resisted  them  at  the  peril  of  a  rupture,  although  not 
unconscious  of  the  importance,  with  a  view  to  a  quiet  life,  of 
Brougham's  support  in  the  House  of  Lords. 

I  must,  however,  do  Cranworth  the  justice  to  record,  that  ^"ru  of 
ne  ass]sted  me  m  withstanding  Brougham's  scheme  to  prevent  tion. 
any  action  being  commenced  adversely  till  the  parties  had  first 
been  brought  together  face  to  face  in  a  "  Court  of  Reconcilia- 
tion." Brougham  repeatedly  pressed  upon  us  this  his  pet 
reform,  forgetful  that  of  the  actions  commenced  there  are  not 
five  in  a  thousand  which  arise  from  a  personal  quarrel,  or  in 
which  the  parties  understand  or  are  capable  of  explaining 
their  conflicting  cljtims, — the  far  greater  proportion  of  actions 
being  brought  to  recover  undisputed  debts ;  so  that  the  pro- 
posed preliminary  attempt  at  reconciliation  would  mischie- 
vously add  to  the  delay  and  expense  of  litigation,  and  would 
in  many  cases  operate  as  a  denial  of  justice. 

Brougham  thought  that  he  would  beat  us  both  on  a  still  '^*i^™*' 
more  important  subject, — the  framing  of  a  Criminal  Code. 
Commissioners,  appointed  for  this  purpose  at  his  instigation, 
had  performed  their  work  in  a  very  rude  fashion,  and  he, 
turning  their  Eeport  into  a  Bill,  pressed  that  it  should  at 
once  be  passed  into  a  law.  He  had  some  countenance  from 
Lord  St.  Leonards,  now  an  ex-Chancellor,  who  from  being  a 
legal  optimist  had  suddenly  become  an  ardent  reformer,  and, 
to  gain  popularity  for  his  party,  was  willing  to  join  in  an 
experiment  which  would  have  thrown  the  administration  of 
criminal  justice  into  utter  confusion.  But  we  succeeded  in 
obtainlDg  a  Select  Committee  upon  the  Bill,  and  a  reference 
upon  it  to  the  Judges,  who,  with  entire  unanimity,  (con- 
demned the  proposed  Code,  and  pointed  out  the  fatal  oonse- 

2  p  2 
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CHAP,     quences  which  many  of  its  enactments  would  have  produced- 
^  Brougham  was  highly  incensed,  and  wrote  with  his  own  pen 


A.D.  1854.  two  articles  upon  the  subject  in  vituperation  of  the  Judges, 
one  of  which  he  got  inserted  in  the  *  Edinburgh  Review,'  and 
the  other  in  the  *  Quarterly/  He  then,  in  repeated  speeches 
delivered  in  the  House  of  Lords  and  in  the  Law  Amendment 
Society,  asserted  that  public  opinion  was  entirely  with  him, 
vouching  for  proof  that  the  two  great  antagonistic  Reviews 
•  for  once  agreed,  wliich  shewed  that  "  all  parties  were  against 
the  narrow-minded  opponents  of  codification."  * 

In  1854,  when  England  was  "  drifting "  into  the  Russian 
war,  I  thought  Brougham  would  have  been  roused  to  some 
great  oratorical  efforts — particularly  as  Lyndhurst,  w^ho  used 
to  excite  his  jealousy  and  envy  in  debate,  had  gained  immense 
applause  by  very  remarkable  speeches  he  had  delivered  on 
the  aggressive  policy  of  Russia  and  the  timid  policy  of  Aus- 
tria and  Prussia.  But  Brougham  would  not  commit  himself 
by  joining  either  the  bellicose  or  the  pacific, — pretty  much 
imitating  the  course  taken  by  the  Prime  Minister,  whom  he 
was  inclined  to  patronise.  Although  speaking  almost  every 
night,  he  allowed  the  session  to  close  in  August  without 
leaving  anything  interesting  to  record, — his  constant  topics 
still  being  the  excessive  costs  of  proceedings  in  the  County 
Courts,  and  the  desideratum  in  our  juridical  system — "  Courts 
of  Reconciliation." 
Meeting  In  October,  1854,  when  returning  from  a  tour  in  Germany, 

Erimgham    ^  ^^^  ^^^  ^^  Paris,  on  his  way  to  Cannes,  and  I  spent  a  week 
^  ^  *i'%4.    ^^^^  ^^^^  ^^^^  agreeably.     We  were  together  at  Marechal 
St.  Amaud's  funeral,  and  he  very  obligingly  carried  me  to 

*  While  fully  aware  of  the  iraposaihility  of  reducing  the  whole  law  of  any 
civilized  country  into  a  written  code  in  which  miglit  bo  found  all  that  judgts 
or  legal  practitioners  can  require  for  the  due  administration  of  justice,  so  that 
all  other  law-books  might  be  dispensed  with  and  burned,  I  was  in  hopes  that 
the  ciiminal  law,  from  its  simplicity  and  certainty,  ¥ra8  a  partial  exception ; 
but  having  sat  for  eleven  days  with  one  Chancellor  and  four  ex-ChanceUonr 
Cranworth,  Lyndhurst,  Brougham,  Truro,  and  St.  Leonards,  upon  the  single 
title  of  '*  homicide,^  I  gave  up  the  attempt  in  despair.  We  never  could  agree 
on  a  definition  of  murder  or  manslaughter.  Brougham  himself  was  particu- 
larly unhandy  at  this  work,  and  justified  the  answer  given  by  Manle,  J.,  to  the 
question  whether  the  attempt  could  now  be  safely  made : — '*  I  think  the  attempt 
would  now  bo  particularly  dangerous,  for  the  scheme  is  impraciicaUe^  and 
there  are  some  who  believe  that  they  could  easily  accomplish  it.** 
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the  meetings  of  the  Institute,  and  introduced  me  to  his  literary     ^^^• 
and  scientific  confreres.  ' 


We  were  then  in  hopes  of  speedily  hearing  of  the  capture  a.d.  1854. 
of  Sebastopol,  although  the  iirst  intelligence  of  this  event,  Conductor 
which  had  caused  such  joy,  had  turned  out  to  be  a  hoax. 
Brougham  was  particularly  sanguine,  from  having  been  made 
the  depositary  of  Lord  Dundonald's  secret  for  taking  the 
strongest  places  in  the  world  by  projectiles  assailing  the 
sense  of  smell.  This  he  had  studied  and  communicated  to 
the  Duke  of  Wellington,  and  the  succeeding  authorities  at 
the  Horse  Guards — and  he  himself  had  entire  confidence  in 
its  efficacy.  But,  alas !  the  works  to  defend  Sebastopol  were 
raised  with  more  energy  and  skill  than  those  to  attack  it ; 
when  Christmas  arrived  the  English  army  in  the  Crimea,  by 
mismanagement  at  home  and  abroad,  had  almost  melted 
away,  and  notwithstanding  the  glories  of  the  Alma  and  of 
Inkerman  an  appalling  dread  was  entertained  of  some  un- 
exampled national  calamity. 

Lord  Aberdeen  was  forced  to  resign,  and  being  speedily  ^^™®'^?^ 
followed  by  all  his  Peelite  associates,  a  Whig  ministry  was  nister. 
reconstructed  with  Palmerston  at  the  head  of  it.  a.d.  1855. 

Brougham  had  been  involved  in  the  most  serious  personal 
difierences  with  Palmerston.  For  years  he  had  bitterly 
assailed  the  policy  of  the  Whig  Foreign  Minister,  and  in 
moving  a  vote  of  thanks  to  Lord  Ashburton  for  concluding 
the  treaty  with  America  under  Sir  Robert  Peel,  he  embraced 
the  opportunity  of  showing  up  the  alleged  unfitness  and 
blunders  of  **  the  man  who  had  done  his  best  to  embroil  us 
with  all  the  states  in  the  old  world  and  in  the  new.*' 

Nevertheless  no  sooner  was  Palmerston  installed  than.  Brougham 
recollecting  Brougham's  passion  for  protecting  a  minister,  he  the  new'ao- 
opened  a  communication  with  him,  and — not  offering  him  a  ▼e™™*'^^ 
place,  but,  what  was  perhaps  more  agreeable,  expressing  a 
deep  sense  of  his  great  influence  in  the  House  of  Lords,  in 
the  country  at  large,  and  all  over  Europe — asked  whether  he 
might  not  hope  for  his  support  in  the  unprecedentedly  difficult 
position  in  which  unforeseen  circumstances  had  placed  him. 
There  was  immediately  an  entente  eordiaJe  between  them. 
More  8U0  Brougliam  continued  to  sit  on  the  Opposition  benches. 
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^^^'     but,  professing  perfect  political  impartiality,  and  occasionally 
,  criticising  the  measures  of  Government  so  as  to  maintain  his 


A.D.  1855.  character  for  independence,  during  the  whole  of  the  session 
of  1855  he  played  a  part  which  was  very  agreeable  to  the 
new  Government.  Still  he  made  no  great  speeches,  and  his 
nightly  topic  was  "the  heavy  tax  imposed  on  suitors  in  the 
county  courts  by  the  fees  exacted  from  them  to  pay  the 
salaries  of  the  judges." 

He  continued  unaccountably  to  submit  to  the  drudgery  of 

hearing  appeals  in  the  House  of  Lords.     The  occupation 

yielded  him  neither  profit,  nor  fame,  nor  amusement,  and  as 

I  believe  he  had  at  last  abandoned  all  notion  of  again  holding 

the  Great  Seal,  he  could  no  longer  be  actuated  by  the  wish 

to  retain  his  acquaintance  with  juridical  proceedings  as  a 

Attackupon  qualification  for  oflSce.    Unfortunately  he,  with  Lords  Cran- 

la^ejurtJ-     worth   and  St.  Leonards,    contrived  to  get  the   appellate 

diction  of     jurisdiction  of  the  House  into  still  greater  discredit,  and  at 

the  end  of  the  session  Bethell,  the  Solicitor  General,  brought 

the  matter  before  the  House  of  Commons,  asserting  that 

"judicial  business  was  conducted  before  the  Supreme  Court 

of  Appeal  in  a  manner  which  would  disgrace  the  lowest  court 

of  justice  in  the  kingdom."     Brougham  had  left  London  for 

Brougham  Hall — in  his  phrase  had  ^^ prorogued  himself  ^^— 

before  this  explosion,  or  he  would  have  paid  off  Mr.  Solicitor 

with  usury.     According  to  his  annual   migration   he   took 

wing  for  Cannes  in   October,   "  biding  his  time "   at  the 

opening  of  another  session. 

Parke  made       Before  this  camo  round,  a  storm  was  raised  by  a  heedless 

a  Deer  for 

life,  step  of  the  Government  which  involved  us  all  in  its  vortex. 

Cranworth,  without  consulting  any  one  who  coiUd  keep  him 
straight,  thought  that  his  best  course  would  be  to  have  two 
new  peers  who  would  outvote,  if  not  outweigh,  St.  Leonards, 
and  make  him  independent  of  Brougham.  One  of  these  was 
Lushington,  Chancellor  of  the  Diocese  of  London,  and  Judge 
of  the  Court  of  Admiralty ;  but  who,  having  a  large  family 
and  small  means,  could  not  accept  an  hereditary  peeraga 
A  life  peerage  being  proposed,  he  said  he  could  not  stand  the 
obloquy  of  being  the  first  peer  for  life,  but  he  would  not  mind 
following  in  the  wake  oi  another.    Baron  Parke  was  fixed 


LIFE  OF  LOBD   BROUGHAM.  583 

upon  for  the  experiment,  and  in  an  evil  hour  he  consented     ^^^^' 
to  its  being  made  upon  him.     Brougham  was  still  at  Cannes, 


but  he  appeared  in  the  House  a  few  days  after  the  opening   a.o.  1856. 
of  the  session,  and  he  resisted  the  claim  of  Baron  Wensley- 
dale  to  sit  in  Parliament  with  great  zeal  and  with  great  Brougham's 
talent,  distinguishing  himself  more  as  a  debater  than  he  had  Jjon  to  i^ " 
done  for  several  years  past.     On  Lord  Lyndhurst's  motion  to  P««™g««* 
refer  the  patent  to  a  committee  of  privileges  he  spoke  shortly 
and  admirably ;  and  in  the  committee  he  delivered  a  most 
excellent  argument,   which  he  published   in  a  pamphlet, 
encountering  with  skill  and  force  the  authority  of  Lord  Coke, 
which  was  strong  against  us.     Our  triumph  was  complete, 
the  Lords  having,  by  a  large  majority,  *'  ordered  and  adjudged 
that  neither  the  patent,  nor  the  writ  of  summons  under  it, 
conferred  any  right  to  sit  as  a  peer." 

But  a  considerable  mortification  followed  to  Brougham,  Violent  at- 
which  is  not  yet  by  any  means  at  an  end.  He  has  taken  a  Brougham 
part  in  hearing  appeals  in  the  House  of  Lords  above  a  quarter  ?®  *°  *pp^** 
of  a  century,  and  he  fondly  hoped  that  his  performance  of 
this  character  would  afford  one  of  the  many  grounds  on 
which  he  must  enjoy  a  brilliant  and  lasting  reputation  with 
posterity ;  but  a  select  committee  having  been  appointed,  on 
the  motion  of  Lord  Derby,  to  consider  whether  any  and  what 
change  in  the  exercise  of  the  appellate  jurisdiction  of  the 
House  is  required,  grave  complaints  have  been  brought 
forward  against  his  demeanour  in  hearing  appeals,  and  against 
various  judgments  he  has  delivered.  On  the  adjournment 
for  the  Easter  holidays  he  set  off  in  high  dudgeon  for  Cannes, 
and  there  he  still  remains,  nursing  his  wrath.*  I  have 
received  two  long  letters  from  him  inveighing  against  those 
who  have  offended  him,  advocating  the  old  system,  and 
expressing  his  reprobation  of  the  proposed  remedy  of  intro- 
ducing a  Scotch  lawyer  as  a  member  of  the  appeal  tribunal. 

Having  thus  told  aU  I  know  that  is  memorable  of  him  Farewell  for 
from  his  birth  to  the  present  hour  I  must  here  pause,  and  *^*  P'"®f?'* 
this  may  be  the  conclusion  of  my  memoir.     Although  he  is  of  Lord 
a  year  older  than  I  am  he  may  very  probably  survive  me,     ^^^  ""' 

♦  Written  13th  of  April.  1856.— Ea 
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CHAP,     and  I  shall  not  resume  it  unless  I  survive  him.     In  that 
event  I  should  like  to  trace  him  to  his  last  abode,  and  itj  to 


A.D.  1856.  wind  up  with  an  impartial  estimate  of  his  character  and 
career.  At  present  I  recoUect  nothing  omitted  by  me  which 
can  be  supposed  to  do  him  honour,  except  that  he  has  lately 
published  an  edition  of  *  Newton's  Principia '  in  conjunction 
with  a  Cambridge  mathematician ;  that  he  has  favoured  the 
world  with  a  selection,  in  three  volumes,  of  his  essays  in  the 
*  Edinburgh  Review '  (omitting,  however,  the  most  famous  of 
them,  his  criticism  on  Byron,  which  elicited  the  poem 
of  *  English  Bards  and  Scotch  Eeviewers  *)  ;  and  that  he  is 
carrying  through  the  press  a  new  edition  of  all  his  works, 
oratorical,  political,  critical,  philosophical,  historical,  bio- 
graphical, and  miscellaneous  (in  how  mtmy  volumes  it  is  not 
yet  stated).  It  is  rumoured  that  he  is  likewise  employed 
upon  an  autobiography.  I  hope,  most  sincerely,  that  this 
is  true.  From  his  failure  as  a  novelist  in  *  Albert  Lunel'* 
I  doubt  whether  he  possesses  the  tact  of  presenting  an 
individual  personally  before  the  readers  of  a  book,  bringing 
them  acquainted  with  him,  and  making  them  take  a  sympa- 
thetic interest  in  his  progress  and  adventures.  But  he 
knows  a  great  deal  which,  if  disclosed,  would  be  found  most 
valuable,  and  I  should  be  delighted  with  the  opportunity  of 
comparing  his  own  with  my  statement  of  his  acts,  his  wishes, 
and  his  motives. 


From  13th  13^^  ApvUy  1859. — It  is  exactly  three  years  since  I  con- 
to' i.nh  '  eluded  my  Memoir  of  Lord  Brougham.  We  both  survive ;  but 
ApiU,  1859.  [j^  i\^Q  meantime  nothing  remarkable  has  happened  to  either 
of  us.  While  I  have  been  carried  along  as  Chief  Justice  by 
the  regular  revolution  of  Term,  Sittings,  Circuit,  and  Vacation, 
he  has  oscillated  between  Provence  and  England,  delivering 
a  lecture  to  the  Institute  as  he  passes  through  Paris,  and 
making  tiresome  speeches  on  Law  Keform  in  the  House  of 
Lords.  He  gave  a  general  support  to  Lord  Palmerston's 
Government,  notwithstanding  former  quarrels,  but  he  seldom 
spoke  on  foreign  politics. 

*  *  Albert  Lunel,  or  the  Chateau  of  Longuedoc,'  pnbluhed  in  18ii. 
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In  the  year  1856  he  retired  to  Brougham  Hall  several     CHAP, 
weeks  before  the  end  of  the  Session,  and  thence,  when  I  was  ' 


libelled  so  shamefully  after  Palmer's  famous  trial  for  poison-   a.d.  1856. 
ing,  he  addressed  the  following  letter  to  me  : — 

**  Brougham,  11th  June,  1856. 

**  My  dear  C.  J., — ^I  have  of  late  been  reflecting  on  Denman's 
great  alarm  about  the  threatened  inroad  of  Lynch  law.  He 
no  doubt  regarded  the  press  as  the  road  for  that  invasion; 
and  I  have  had  my  attention  drawn  to  the  subject  by  the  inter- 
ference of  the  press  with  Palmer's  case.  No  doubt  it  is  after  and 
not  before  the  judgment,  and  this  is  a  great  mitigation ;  but  still  it 
somewhat  affects  the  ultimate  dealing  with  the  particular  case, 
and  greatly  affects  judges  and  juries  as  to  future  cases.  I  need 
hardly  say  that  if  all  judges  were  as  much  to  be  relied  on  as  you, 
little  harm  would  be  done.  But  I  could  name  others  who  would  be 
much  affected  by  the  attacks,  which  I  see  with  a  disgust  I  have 
no  words  to  describe,  upon  your  late  admirable  conduct  of  the 
trial.  I  assure  you  I  have  read  those  attacks  with*  feelings  of 
general  reprobation  quite  independent  of  those  which  my  personal 
regard  for  you  so  naturally  inspire.  I  refer  particularly  to  a 
pamphlet  in  the  name  of  the  man's  brother  (a  clergyman),  and 
which  I  have  read  copied  into  the  daily  papers.  It  clearly  is 
not  written  by  the  clergyman,  but  by  some  lawyer  or  half-lawyer, 
and  I  am  very  clear  that  if  it  either  proceeds  from  or  is  counte- 
nanced by  any  of  the  counsel  in  the  cause  (which  I  cannot  believe 
possible),  it  is  as  great  an  outrage  as  I  have  ever  known  in  the 
profession.  At  the  same  time,  much  as  one  feels  the  evil  of  these 
things,  one  cannot  easily  check  them  while  full  and  free  dis- 
cussion of  public  conduct,  including  judicial,  is  allowed — as 
allowed  it  ever  must  needs  be. 

"  If  you  have  seen  the  foul  matter,  you  certainly  have  despised 
it  even  more  than  I  do.  If  you  have  not,  there  is  no  harm  in 
your  being  aware  how  heartily  I  both  despise  and  abominate  it. 
There  might  even  have  been  some  talent  shown  in  it,  reminding 
us  of  your  predecessor's  rule  as  to  never  convicting  where  the 
body  is  not  found,  and  extending  this  generally  to  Corpus  delictu 
But  no  such  skill  appears,  only  violence  and  scurrility,  excusable 
in  a  brother  perhaps,  not  in  any  professional  ally. 

'•  Yours  ever, 

"  H.  B. 

"  I  am  getting  so  slowly  round  that  I  can  hardly  say  I  mend 
at  aU." 
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CHAP.         I  think  the  Attorney  General  would  have  done  well  if  he 
'       had  prosecuted,  as  there  ought   to  be  some   limit  to  the 


A.D.  1856.  invectives  against  public  functionaries  when  corruption  is 
imputed  to  them,  but  1  would  not  stir  in  the  matter,  for 
vituperation  gives  me  no  uneasiness,  and  it  can  do  me  little 
damage  in  public  estimation  to  compare  me  to  Jeffereys  and 
Scroggs. 

From  his  retirement  at  Brougham  Hall,  Brougham  also 
wrote  to  me  the  following  letter  in  reference  to  the  bill 
which  the  Lords  had  passed,  and  which  was  then  pending  in 
the  Commons,  empowering  the  Crown  to  create  a  limited 
number  of  peers  for  life,  with  a  view  to  the  judicial  business 
of  the  Upper  House : — 

"Brougham,  14th  July,  1856, 
"My  dear  C.  J., — I  feel  with  you  how  very  awkward  the 
condition  of  the  nouse  of  Lords  is.  In  truth,  the  folly  of  Derby  in 
advertizing  the  inadequacy  of  the  appellate  Judicature  has  been 
the  cause  of  all  the  evil,  or  nearly  all.  The  Parke  peerage  began 
it,  but  there  was  no  occasion  fur  what  followed,  because  I  am  con- 
fident that  had  they  given  an  hereditary  peerage  immediately 
after  our  decision,  and  had  St.  Leonards  agreed  to  give  up  eternal 
disputation  (he  has  really  been  the  main  cause  of  the  clamour), 
we  might  have  gone  on  as  before.  The  vacation  will  produce 
some  calmer  discussion,  and  it  will  then  be  seen  how  little  ground 
there  has  been  for  the  main  charges  against  the  House  of  Lords. 

As  for  anything  being  done  now — I  mean  this  session 

— it  is  hopeless.  1  should  have  made  an  effort  to  attend  had 
there  been  the  least  possibility  of  anything.  But  I  have  been  only 
very  slowly  getting  round,  and  I  am  positively  forbidden  to  go 

back  to  business 

"  You  will  see,  a  propos  of  Lynch  law  and  United  States  abomi- 
nations, in  the  next  *  Law  Eeview,'  a  full — or  at  least  a  sufficient 
— exposure  of  the  attacks  I  formerly  wrote  to  you  about,  and  an 
introductory  view  of  the  necessity  of  making  those  who  attack 
courts  do  it  in  their  own  name,  that  it  may  be  seen  if  they  are 
angry  counsel,  attorneys,  or  parties. 

"  Yours  ever, 

"  H.  Brougham." 

He  had  condemned  this  bill,  and  every  plan  proposed  for 
improving  the  appellate  jurisdiction  of  our  court  o{  dernier 
resaort, — ^thinking  it  perfect  while  he  sat  in  it 
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I  am  now  glad  that  the  bill  wos  rejected  by  the  Commons,     CHAP, 
for  although  the  judicial  business  in  the  Lords  was  for  some  ' 


time  longer  conducted  in  a  very  unsatisfactory  manner,  yet  a.d.  1856. 
since  Brougham  has  almost  entirely  ceased  to  attend  to  it, 
and  Pemberton  Leigh  has  been  created  a  peer  under  the  title 
of  Lord  Kingsdown,  public  confidence  in  this  tribunal  has 
been  restored,  and  I  hope  that  (Cairns,  the  new  Solicitor 
General,  becoming  Chancellor)  it  may  long  be  entitled  to 
public  confidence. 

Having  retreated  to  Hartrigge  in  the  autumn,  I  invited 
Brougham  to  visit  me  there  to  meet  Philpotts,  Bishop  of 
Exeter,  whom  he  abused  so  terribly  in  his  famous  speech 
against  the  Durham  clergy,  but  with  whom,  as  well  as  John 
Wilson  Croker,  and  almost  all  his  former  Tory  antagonists, 
he  had  long  been  reconciled.  I  received  the  following 
courteous  answer : — 

"  Brougham,  2l8t  August,  1856. 

"  My  dear  C.  J., — Many  thanks  for  your  kind  letter  and 
hospitable  itivitation,  which,  I  am  sorry  to  say,  I  cannot  avail 
myself  of,  as  I  am  here  in  expectation  of  what  the  newspapers 
call  a  succession  of  visitors,  beginning  next  week  early,  and 
continuing  I  cannot  now  tell  how  long,  because  some  are  from 
the  other  side  of  the  Channel. 

"  I  assure  you  I  should  have  greatly  relished  an  excursion  to 
your  qnarter,  and  had  rather  have  met  the  Bishop,  an  old  North 
circuit  friend,  and  a  most  agreeable  companion,  than  even  the 
Judges  of  Scotch  Assize. 

"  Bat  I  should  still  more  have  desired  a  free  conference  with 
you  on  House  of  Lords,  and  the  endless  blunders  committed 
there ;  and  I  would  fain  hope  that  we  still  may  meet  before  my 

southern  flight 

"  Yours  ever, 

"H.  B. 

"Kind  regards  to  Lady  S.,  but  we  really  have  a  right  to  com- 
plain of  these  constant  passings  by  us." 

In  the  course  of  this  year  his  popularity  was  much  in- 
creased. There  issued  from  the  press  a  ponderous  volume 
entitled  *Lord  Brougham's  Acts,'  with  panegyrical  notes 
from  the  pen  of  the  Editor,  Sir  Eardley  Wilmot.  In  this 
were  contained  all  my  Acts  for  the  Amendment  of  the  Law 
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C^P.     of  Keal  Property,  and  all  Lord  Tenterden's  Acts,  and  almost 
all  the  Law  Eeform  Acts  passed  for  the  last  thirty  years. 


A.D.  1856.  One  man  reclaimed  a  portion  of  the  stolen  goods — asserting 
himself  to  be  the  author  of  the  bill  for  permitting  parties  in 
a  civil  cause  to  be  witnesses — ^but  the  rest  of  the  body  plun- 
dered remained  quiescent,  and  the  newspapers  placed 
Brougham  as  a  law-giver  above  Solon,  Justinian,  or  Napoleon 
the  Great.  This  volume  was  dedicated  to  Brougham  himself 
— with  his  "  kind  permission  " — but  let  us  hope  that  when 
he  kindly  gave  the  permission  he  was  unacquainted  with  its 
contents. 

For  years  he  had  been  President  of  the  Law  Amendment 
Society — which  he  worked  as  a  literary  engine  by  its  organ 
the  *  Law  Eeview.*  This  Society  being  comparatively  ob- 
scure, he  panted  for  a  wider  field  of  usefulness,  and  was 
gratified  by  the  establishment  of  the  Social  Science  Society, 
which  embraced  among  its  members  Lord  John  Bussell  and 
many  other  distinguished  politicians  and  authors ;  which  was 
divided  into  sections  for  the  consideration  of  all  subjects 
connected  with  social  improvement,  comprehending  juris- 
prudence ;  and  which  was  to  hold  aggregate  meetings  once  a 
year  in  some  great  provincial  town  for  lectures  and  debates. 

A.D.  1857  ^-T^o  first  meeting  was  at  Birmingham,  and  here  Brougham 
acquired  immense  renown.  Like  Bottom  in  *  Midsummer 
Night's  Dream,'  he  was  eager  to  play  all  the  parts  himsel£ 
He  assigned  the  Law  of  Bankruptcy  to  Lord  John  Bussell, 
but  he  retained  for  himself  National  Education,  the  Abolition 
of  Slavery,  the  Diffnsion  of  Useful  Knowledge,  and  the 
Advancement  of  Science.  For  a  week  together  he  extem- 
porised on  these  topics  to  crowded  and  admiring  audiences, 
and  at  this  dead  season  of  the  year  the  editors  of  all  the 
newspapers  in  the  kingdom  were  delighted  to  fill  their 
columns  with  his  harangues. 

These  exercitations  and  plaudits  had  a  very  salutary  efiect 
both  on  his  mind  and  body.  From  the  languor  of  rural  life 
he  had  fallen  into  a  state  of  deep  depression,  and  his  family 
Were  most  seriously  alarmed.  Several  common  friends  who 
came  to  me  from  visiting  him  at  Brougham  Hall  declared 
that  he  never  appeared  till  dinner  was  announced ;  that  he 
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sat  silent  at  table,  hardly  tasting  any  food,  and  that  he  left     CHAP, 
them  abruptly  before  the  ladies  had  withdrawn.     When  I  ' 


returned  to  London  in  the  beginning  of  November,  I  found 
him  in  high  health  and  spirits— delighted  with  his  sociolo- 
gical achievements. 

The  following  year  (1858)  the  Society  met  at  Liverpool,   a.d,  isss. 
and  President  Brougham  again,  for  a  week,  pleased  himself 
and  the  multitude  as  much  as  before — again  having  Lord 
John  Eussell  to  play  second  fiddle  to  him. 

Li  the  autumn  of  this  year  Brougham  likewise  obtained 
prodigious  newspaper  applause  for  an  oration  he  delivered 
on  Newton  at  the  inauguration  of  a  statue  of  the  great 
philosopher  erected  at  the  place  of  his  birth.  I  really 
believe  that  the  oration  was  very  well  prepared  for  the 
occasion,  although  it  can  have  no  permanent  interest. 

The  generation  of  journalists  whom  Brougham,  when 
Chancellor,  flattered  and  disappointed,  and  who  long  had  their 
revenge  upon  him  by  systematically  extenuating  his  merits 
and  exaggerating  his  faults,  has  passed  away,  and  the  public 
are  now  disposed  to  give  credit  to  his  own  assertions  re- 
specting himself — that  he  has  ever  been  consistent  in  his 
principles  and  disinterested  in  his  conduct,  and  that  since  he 
resigned  the  Great  Seal,  never  wishing  to  engage  in  party 
strife,  he  has  patriotically  devoted  himself  to  the  improve- 
ment of  our  laws  and  institutions.  If  he  were  to  die  while 
this  impression  remains  upon  the  public  mind,  I  should  not 
be  surprised  if  he  were  to  be  buried  in  Westminster  Abbey, 
the  two  Houses  of  Parliament  attending  his  funeral. 

W^hen  Parliament  met  in  the  beginning  of  February  in  ^^  i^^* 
the  present  year  (1859)  Brougham,  as  usual,  came  fix>m 
Cannes  to  be  present,  and  he  made  several  judicious  and 
useful  speeches  upon  the  wickedness  of  France  and  Austria 
in  going  to  war  without  any  castis  heUi,  and  on  the  importance 
of  the  entente  cordiale  between  England  and  France  being 
preserved.  To  show  his  impartiality,  he  lavished  his  advice 
both  upon  the  opposition  and  the  ministers.  He  strongly 
remonstrated  with  Lord  Falmerston  and  Lord  Clarendon 
against  their  visit  to  the  Emperor  Louis  Napoleon  at  Com- 
piegne,  and  he  pointed  out  to  Lord  Mabnesbury,  the  Foreign 
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CHAP.     Secretary,  how  the  negotiations  should  be  conducted  with  the 
^  continental  powers  for  the  preservation  of  peace.     He  was 


A.D.  1859.  disposed  to  take  Lord  Derby's  Government  under  his  pro- 
tection; but,  his  suggestions  not  being  very  submissively 
received,  and  tired  of  hearing  appeals  in  the  House  of  Lords, 
where  Lord  Kingsdown's  opinion  now  always  prevails,  about 
the  middle  of  March  he  suddenly  started  for  his  chateau  in 
Provence,  where  he  now  is.  He  intimated  his  intention  to 
retm-n  to  London  immediately  after  Easter,  but  if  he  should 
do  so  he  will  find  that  Parliament  has  been  dissolved,  and 
that  the  energies  of  the  nation  are  absorbed  in  a  general 
election.  Before  he  went  he  declared  himself  very  emphati- 
cally to  be  against  any  further  organic  change  in  our  repre- 
sentative system,  and  I  think  he  may  be  considered  the 
leader  of  the  anti-reformers ;  for  the  present  ministers, 
although  Tories  in  their  hearts,  being  so  weak,  dare  not 
venture  to  profess  or  to  act  upon  Tory  principles. 

I  here  stop  for  the  present.  My  memoir  cannot  be  con- 
sidered complete  without  some  further  account  of  liis  writings; 
an  estimate  of  his  character ;  and  a  survey  of  the  influence 
he  has  exercised  upon  the  times  in  which  he  lived. 
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The  summary  of  Lord  Brougham's  character  which  my 
father  had  intended  to  add  was  never  written.  I  find  only  a 
few  scattered  memoranda  in  his  handwriting  of  the  heads 
under  which  it  was  probably  to  be  divided,  as: — "Mental 
qualities :  vigour,  elasticity,  activity  of  mind,  memory,  power 
of  application,  power  of  reasoning."  "  Moral  qualities : 
amiable  in  private  life,  good  brother,  fond  father,  obliging, 
jealous,  Euin  of  Brougham:  his  insatiable  appetite  for 
present  applause,  desire  to  astonish,  and  to  obtain  credit 
for  more  learning,  knowledge,  and  talent,  than  he  possessed." 
"Literature."  "Authorship."  "Education,  Slavery,  and 
Charities."  "His  character  as  Speaker  of  the  House  of 
Lords."  "His  judgments."  "His  marriage; — death  of  his 
daughter."  "  His  friendships :  JeflFrey,  Horner,  Sydney  Smith, 
Mackintosh — all  broken — Komilly  an  exception — and  Den- 
man."  One  memorandum  refers  to  a  "  character  of  Brougham 
in  the  'Life  of  Eomilly.'"    The  following  is  the  passage 

alluded  to : — "  March  20,  1816 Brougham  is  a  man 

of  the  most  splendid  talents  and  the  most  extensive  acquire- 
ments, and  he  has  used  the  ample  means  which  he  possesses 
most  usefully  for  mankind.  It  would  be  diflScult  to  overrate 
the  services  which  he  has  rendered  the  cause  of  the  slaves 
in  the  West  Indies,  or  that  of  the  friends  to  the  extension  of 
knowledge  and  education  among  the  poor,  or  to  praise  too 
highly  his  endeavours  to  serve  the  oppressed  inhabitants 
of  Poland.  How  much  is  it  to  be  lamented  that  his  want  of 
judgment  and  of  prudence  should  prevent  his  great  talents, 
and  such  good  intentions,  from  being  £ts  great  a  blessing  to 
mankind  as  they  ought  to  be."  * 

♦  *  Life  of  Romilly,*  vol.  iii.,  p.  237.  In  a  codicil  to  Sir  S.  Romilly's  will, 
dated  October,  181S  (to  which  also  one  of  my  father's  memoranda  refers), 
after  leaving  his  papers  on  Criminal  Law  to  Mr.  Whishaw,  he  adds :  *'  If  it 
were  not  to  suit  him  to  undertake  such  a'  task,  perhaps  my  friend  Mr. 
Brougham,  who  finds  time  for  anything  that  has  a  tendency  to  the  advance- 
ment of  human  happiness,  would  be  able,  notwithstanding  his  numerous 
ocoapatioDs,  to  perform  this  office  of  friendship." 
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Lord  Brougham's  life  was  prolonged  for  nine  years  fix)m 
the  date  at  which  this  Memoir  stops,  a  few  weeks  after  which 
my  father  was  himself  appointed  Chancellor.  During  the 
two  years  that  he  held  the  Great  Seal  perfect  peace  and 
amity  reigned  between  him  and  Lord  Brougham,  and  they 
were  sitting  together  hearing  appeals  in  the  House  of  Lords 
on  the  last  day  on  which  my  fatlier  presided  there,  and  the 
last  but  one  of  his  life — Friday,  the  21st  of  June,  1861.  This 
was  alluded  to  by  Lord  Brougham  in  a  speech  which  he 
made  on  the  Monday  following  in  the  House  of  Lords,  warndy 
bearing  his  testimony  to  "the  great  judicial  talents  "  of  his 
noble  and  learned  friend  who  had  so  suddenly  been  removed 
from  the  midst  of  them. 

During  his  remaining  years  Lord  Brougham  retired  more 
and  more  from  political  strife,  and  devoted  his  energy  and 
activity  to  the  Association  for  the  Promotion  of  Social  Science. 
He  was  elected  President  at  the  annual  meetings  of  this 
Society  which  were  held  successively  at  Glasgow,  Dublin, 
London,  Edinburgh,  York,  and  Sheffield,  and  at  all  tHese 
places  he  delivered  long  addresses.  His  strength,  however, 
was  gradually  declining,  and  the  last  gathering  of  the  Asso- 
ciation which  he  attended  was  at^Manchester,  in  1866.  . 

He  continued  his  practice  of  migrating  for  a  part  of  every 
year  to  Cannes.  He  spent  his  last  winter  at  his  favourite 
Chateau  Eleanor  Louise,  and  there  he  died  on  the  7th  of 
May,  1868,  in  his  90th  year. 
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Augusty  1857. — Since  writing  the  above  account  of  Queen 
Caroline's  proceedings  on  her  return  to  England,  I  have 
been  favoured  by  the  Dowager  Lady  Truro  with  a  perusal  of 
the  originals  of  the  following  correspondence  between  the 
Queen  and  George  IV.  respecting  her  Majesty's  name  being 
inserted  in  the  Liturgy,  and  her  presence  at  the  King's 
Drawing-room  and  at  his  Coronation.  The  original  letters 
came  into  the  possession  of  Lord  Truro  as  one  of  her  Majesty's 
Executors.  The  draughts  of  the  Queen's  letters  are  in  the 
Queen's  own  handwriting,  and  seem  to  be  her  own  com- 
position from  the  bad  spelling  and  ungrammatical  English, 
but  they  were  no  doubt  afterwards  corrected  by  her  counsel 
or  other  advisers. 

The  Queen  to  Lord  Liverpool. 

'*  Brandenbnrgh  House,  18th  of  March,  1821. 
**  The  Queen  Commnnicates  to  Lord  Liverpool  that  in  Conse- 
quence that  Queen  has  not  Received  any  answer  relatif  to  her  last 
letter,  which  she  wrote  on  the  3th  of  March,  the  Queen  Requests 
Lord  Liverpool  to  informe  his  Majesty  the  King  that  the  Queens 
intentions  is  to  present  herself  in  Person  at  the  Kings  Drawing 
room  to  have  the  opportimity  of  Presenting  a  Petition  of  obtaining 
her  Rights  that  the  Qneens  Name  should  be  Restored  to  the 
Litui^  as  her  Predecessors. 

**  Caroline  R." 

Lord  Liverpool  to  the  Queen. 

**  Fife  House,  19th  March,  1 821. 

"  Lord  Liveipool  has  the  honour  to  inform  the  Queen  that  the 
letter  which  he  received  on  fhe  3rd  inst.  was  immediately  laid 
before  the  King ;  but  as  His  Majesty  saw  no  reason  for  altering 
his  determination  upon  the  principal  qnestion  of  the  Liturgy* 
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referred  to  in  it,  and  as  the  Queen  concluded  Her  letter  by 
saying  that  *  She  submitted  Herself  entirely  to  His  Majesty's  de- 
cision,' the  King  did  not  consider  any  answer  to  be  requisite. 

"  Lord  Liverpool  is  now  commanded  to  state  that  the  King 
must  decline  receiving  the  Queen  at  His  Drawing-room ;  but  he 
will  be  ready  to  receive  any  Petition  or  Representation  the  Queen 
may  be  desirous  of  bringing  before  Him,  through  Lord  Liver- 
pool, or  thi-ough  the  Secretary  of  State." 

The  Queen  to  Lord  Liverpool. 

"  Brandenburgh  House,  the  19th  of  March,  1821. 

"  The  Queen  is  much  Surprised  at  the  Contents  of  Lord  Liver- 
pool letter  and  is  anxious  to  know  from  Lord  Liverpool  if  his 
Majesty  has  Commanded  him  to  forbid  the  Queen  from  appearing 
at  his  Drawing  Room,  or  merely  to  prevent  her  Majesty  pre- 
senting Her  Petition  in  Person  to  the  King. 

"  The  Restoration  of  the  Queens  name  to  the  Liturgy  being 
first  and  only  favor  the  Queen  had  ever  Solicited  from  his  Ma- 
jesty, she  trusts  he  will  be  graciously  pleased  to  acquiesce  in,  and 
she  most  Emestly  Prays  his  Majesty  to  grant. 

"  Caroune  R." 

Lard  Liverpool  to  the  Queen. 

"  Fife  House,  20th  March,  1821. 

"  Lord  Liverpool  has  the  honour  to  acknowledge  the  receipt  of 
the  Queen's  letter  of  the  19th  inst.,  and  as  the  Queen  puts  to  him 
the  question  *  Whether  His  Majesty  has  commanded  Lord  Liver- 
pool to  forbid  the  Queen  from  appearing  at  His  Drawing  Room, 
or  merely  to  prevent  Her  Majesty  from  presenting  her  PetitioiL 
in  peiTson  to  the  King ' — Lord  Liverpool  is  under  the  necessity 
of  stating  that,  the  King  having  the  clear  and  undoubted  right  to 
regulate  his  own  Drawing  Room  in  such  manner  as  He  may  think 
proper.  His  Majesty  feels  it  impossible,  under  all  the  circum- 
stances, to  permit  the  Queen  to  be  present  at  it ;  and  Lord  Liver- 
pool begs  farther  to  add  that  the  King  will  be  ready  to  receive 
any  commnnications  the  Queen  may  have  to  lay  before  Him,  as 
heretofore,  through  the  channel  of  His  Government. 

'*  Lord  Liverpool  will  feel  it  his  duty  to  lay  the  Queen's  letter 
of  yesterday  before  the  King ;  but  after  the  determination  of  His 
Majesty,  so  repeatedly  and  recently  announced,  on  the  qnesticm 
of  the  Liturgy,  Lord  Liverpool  cannot  hold  out  any  expectations 
to  the  Queen  that  His  Majesty's  decision  on  this  subject  will  un- 
dergo any  alteration." 
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Lord  Liverpool  to  the  Qtieen. 

''  Fife  House,  March  21st,  1821. 

"  Lord  Liverpool  has  the  honour  to  acknowledge  the  receipt  of 
the  Queen's  note  of  this  day,  together  with  a  sealed  Petition 
addressed  to  the  King. 

''Lord  Liverpool  has  obeyed  the  Queen's  commands  in  for- 
warding the  Petition  immediately  to  the  King." 

Lord  Liverpool  to  the  Queen, 

**  Fife  House,  March  2ard,  1821. 

"  Lord  Liverpool  has  received  the  King's  commands  to  acknow- 
ledge the  receipt  of  the  Queen's  Petition. 

**  His  Majesty  has  commanded  Lord  Liverpool  to  inform  the 
Queen,  in  answer  to  it,  that  the  decision  of  the  question  of  the 
Liturgy  in  the  month  of  February  of  last  year  was  not  taken  by 
His  Majesty  without  the  fullest  consideration;  and  the  King 
r^rets  to  be  under  the  necessity  of  adding  that  nothing  has  since 
occurred  which  can  induce  His  Majesty  to  depart  from  the  de- 
cision then  adopted." 

The  Queen  to  the  King, 

"  Sunday,  29fch  April.  1821. 

**  The  Queen  from  Ciicumstances  being  obliged  to  remain  in 
England,  Her  Majesty  requests  the  King  will  be  pleased  to  Com- 
mand those  ladies  of  the  first  Bank  His  Majesty  may  think  the 
most  proper  in  this  Eealms  to  attend  the  Queen  on  the  day  of 
the  Coronation,  which  Her  Majesty  is  informed  is  now  fixed,  and 
also  to  Name  those  Ladies  which  will  be  required  to  bear  Her 
Majesty's  train  on  that  day. 

•*  The  Queen  being  particularly  anxious  to  submitt  to  the  good 

Taste  of  His  Majesty  most  earnestly  entreats  the  King  to  informe 

the  Queen  in  what  dress  His  Majesty  wishes  the  Queen  to  appear 

in  on  that  day  of  the  coronation. 

«  Caroline  R." 

TJie  Queen  to  Lord  Liverpool, 

'*  Brandenburgh  House,  May  5th,  1821. 

**  The  Queen  is  much  Surprised  at  Lord  Liverpool's  answer, 
and  assures  the  Earle  that  the  Queen  is  determined  to  attend  at 
the  Coronation,  Her  Majesty  considering  it  as  one  of  Her  Rights 
and  Priveledges  which  the  Queen  is  resolved  ever  to  Maintain. 

^  The  Queen  requests  Lord  Liverpool  to  Communicate  the  above 
to  His  Majesty.'' 
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"  WhitehaU.  July  13th. 

**  Madam, — I  have  laid  before  the  King  your  Majesty's  letter  to 
me  of  the  11th  of  this  month,  which  states  that  your  Majesty  con- 
siders it  necessary  to  inform  me  that  it  is  your  Majesty's  inten- 
tion to  bo  present  at  the  19th,  the  day  fixed  for  His  Majesty's 
Coronation,  and  you  therefore  demand  that  a  suitable  place  may 
be  appropriated  for  your  Majesty ;  and  I  am  commanded  by  the 
King  to  refer  your  Majesty  to  the  Earl  of  Liverpool's  letter  of 
the  7th  of  May  last,  and  to  acquaint  your  Majesty  that  it  is  not 
His  Majesty's  pleasure  to  comply  with  the  application  contained 
in  your  Majesty's  letter."* 

*  Lord  Liverpoors  letters  are  all  in  his  own  handwriting ;  but  this,  which  I 
presume  is  from  the  Lord  Ghamherlain,  is  a  copy  in  the  handwriting  of  QuMb 
Caroline,  and  the  signature  is  omitted. 


THE   END. 


ixnnxw .  nuxTiD  bt  whuam  clowss  ajud  aoaot  nAvroBD  mnr, 

AVD  CSABIKQ  CBQS. 


MISREPRESENTATIONS 


IN 


CAMPBELL'S   LIVES 


OP 


LYNDHURST   AND   BROUGHAM. 


CORRECTED  BY 


ST.    LEONARDS. 


LONDON : 
JOHN  MURRAY,  ALBEMARLE  STREET. 

18  6  9. 


MI  SREPRESENTATIONS 


IN 


CAMPBELL^S    LIVES    OF    LYNDHURST 

AND  BROUGHAM. 

CORRECTED  BY  ST.  LEONARDS. 


When  after  a  social  dinner,  at  which  I  was 
present,  Sir  Charles  Wetherell,  with  much 
humour,  sketched  the  character  of  several  of 
the  guests ;  he  thus  addressed  Lord  Campbell : — 
"Then  there  is  my  noble  and  biographical 
friend  who  has  added  a  new  terror  to  death.'* 
I  have  lived  to  find  that  he  has  left  behind  him 
a  new  terror  to  life.  Aflter  such  a  publication 
as  the  Lives  of  Lord  Lyndhurst  and  Lord 
Brougham,  no  man  can  be  sure  that  he  may 
not  be  libelled  and  misrepresented  by  an  attack 
published  in  his  lifetime.  Fortunately,  Lord 
Campbell  did  not  write  my  life,  and  as  his  Lives 
of  Chancellors  have  all  been  published,  I  did 
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not  expect  to  meet  in  his  last  book  any  attacks 
or  misrepresentations  upon  myself,  but  I  was 
quickly  undeceived.  In  Lord  Lyndhurst's  life, 
he  observes  that  Lyndhurst  took  the  new 
Government  of  Lord  Derby  under  his  special 
guardianship,  ready  at  all  times  to  support  it  by 
praising  its  measures,  and  the  men  who  com- 
posed it,  including  Sugden,  the  new  Chancellor, 
hitherto  an  object  of  his  special  aversion.  And 
again  in  1852  he  states,  that  Lyndhurst  paid  a 
very  just  tribute  of  applause  to  the  Bill  for 
abolishing  Masters  in  Chancery,  prepared  ac- 
cording to  the  Report  of  a  Whig  Commission, 
and  presented  by  Lord  St.  Leonards,  the  Pro- 
tectionist Chancellor.  Lyndhurst's  zeal  carried 
him  so  far  as  to  pronounce  this  functionary  the 
model  of  every  cancellarian  good  quality,  ac- 
complishment, and  virtue,— declaring  that  no 
Government  ever  was  more  fortunate  in  a  Chan- 
cellor, and  that  the  present  occupant  of  the 
Woolsack,  besides  being  the  greatest  of  lawyers, 
was  distinguished  by  his  placid  temper  and  his 
mild  and  gentlemanly  manners.  In  this  state- 
ment, apparently  without  oflFence,  he  indirectly 
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takes  from  me  all  credit  for  the  Bill  abolishing 
the  Masters'  offices,  but  he  gives  me  the  title  of 
the  Protectionist  Chancellor,  and,  as  we  shall  pre- 
sently  see,  altogetherdissented  from  the  character 
given  to  me  at  the  close  of  the  quotation,  and  in- 
tended to  remind  me,  that  "  he  hurts  me  most 
who  lavishly  commends;'*  but  whatever  Lynd- 
hurst  said  of  me  was,  I  am  sure,  said  in  a 
kindly  spirit. 

It  is  in  the  life  of  Lord  Brougham  that  Lord 
Campbell's  attacks  and  misrepresentations  as 
regards  myself  are  to  be  found.  In  his  first 
misrepresentation  he  refers  to  the  habit  of 
the  Lord  Chancellor  to  receive  openly,  being 
above  all  disguise,  many  times  in  the  course  of 
a  morning,  letters  on  the  Bench,  read  them,  and 
write,  seal,  ttnd  dispatch  answers,  meanwhile 
listening  to  the  Counsel^  and  asking  them  ques- 
tions. He  then  observes  that  this  habit  was  par- 
ticularly distasteful  to  that  very  petulant  though 
very  learned  and  able  Counsel,  Sir  Edward  Sug- 
den   (now  Lord  St.  Leonards*),  who  tried  to 

^  This  shows  that  these  observations  were  written  or  revised 
at  least  21  years  after  the  scene. 
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correct  it,  but  was  unlucky  in  the  occasion  which 
he  took,  and  the  method  he  employed  for  the 
purpose.  As  the  most  marked  and  effectual  in- 
timation of  his  displeasiure,  he  suddenly  stopped 
in  the  middle  of  a  sentence  while  the  Chancellor 
was  writing.  After  a  considerable  pause  the 
Chancellor,  mthout  raising  his  eyes  from  the 
papery  said,  Go  on.  Sir  Edward,  I  am  listening 
to  you.  Sugden :  I  observe  that  your  Lordship 
is  engaged  in  writing,  and  not  favouring  me 
with  your  attention.  Chancellor :  I  am  signing 
papers  of  mere  form.  You  may  as  well  say  that 
I  am  not  to  blow  my  nose  or  take  snuff  while 
you  speak.  Sir  Edward  sat  down  in  a  huff,  but 
on  this  occasion  he  was  laughed  at,  and  the 
Chancellor  was  applauded. 

Now  what  occurred  in  Court  at  least  21  years 
before  this  graphic  account  was  written  or  pre- 
pared for  publication,  and  at  which  the  writer 
was  not  present,  did  not  raise  any  laugh  at  my 
expense,  or  any  applause  of  the  Lord  Chancellor. 
I  had  no  unkind  feeling  towards  him ;  he  had 
whilst  I  was  in  the  other  Court,  spoken  to  the 
Bar  of  me  in  high  terms,  and  frequently  sent  me 
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down  notes  to  ask  me  to  dinner,  to  meet  one  or 
two  Members  of  the  Cabinet.  I  now  desire  to 
speak  kindly  of  him,  and  not  add  to  the  pain 
which  Lord  Campbell's  life  of  him  must  have 
inflicted  on  his  family;  but  I  must  state  the 
plain  facts.  His  biographer  speaks  of  him  as 
being  above  all  disguise,  and  that  while  reading 
and  writing  he  listened  to  the  Counsel  and  asked 
them  questions.  No  doubt  at  that  time  he  did 
not  disguise  his  occupation.  Indeed,  how  could 
he  ?  A  man  would  come  into  Court  with  some- 
thing like  a  large  mahogany  dinner-tray  loaded 
with  letters  and  papers  of  all  sorts,  which  were 
placed  before  the  Chancellor,  and  to  which  he 
directed  his  attention,  tearing  up  very  many,  and 
throwing  down  the  torn  paper,  which  led  to  the 
remarks  upon  him  by  the  "  Times."  When  a 
Counsel  has,  as  he  is  bound  to  do,  made  himself 
master  of  his  case,  and  is  endeavouring  to  make 
the  Judge  understand  it,  and  more  especially 
where  the  Judge  is  new  to  the  law  of  the  Court, 
nothing  can  be  more  painful  than  to  find  that 
the  Judge  is  directing  his  attention  wholly  to 
other  things,  and  that  his  address  is  in  truth  not 

A  4 
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listened  to.  His  anxiety  is  not  removed  if  the 
Judge  every  now  and  then  asks  a  question,  to 
show  that  he  is  attending  to  the  argument,'  and 
the  Counsel  knows  it  to  be  founded  in  error.  In 
truth,  the  Chancellor's  proceeding  was  altogether 
inconsistent  with  a  due  administration  of  justice. 
My  position  was  a  painful  one.  I  intended  no 
disrespect  to  the  Court,  but  I  did  intend  to 
establish  the  right  of  Coimsel  to  demand  the 
attention  of  the  Court.  Lord  Brougham  several 
times  asked  me  to  go  on,  but  I  declined  to  do  so. 
If  there  was  any  laughter,  of  which  I  have  no 
recollection,  it  assuredly  was  at  the  Chancellor's 
statement,  that  he  supposed  he  must  not  blow 
his  nose  or  take  a  pinch  of  snuff.  The  statement 
that  I  was  laughed  at,  and  the  Chancellor 
applauded,  is  wholly  untrue ;  there  was  not,  and 
indeed  there  could  not  be,  such  a  demonstration. 
Now,  then,  what  was  the  result  ?  The  Chancellor, 
to  his  great  credit,  never  afterwards  had  letters 
or  papers  brought  into  Court ;  yet  he  was  so  far 
from  being  above  all  disguise,  that  when,  now 
and  then,  he  did  write  a  letter,  he  did  so  on  his 
open  note-book,  and  then  dropped  it  on  the  floor 
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beneath,  and  an  officer  would  come  in^  and 
looking  at  the  Bar^  would  dip  his  hand  into  the 
opening,  pick  up,  and  carry  away  the  letter. 
This  ^'  seeing  I  never  seemed  to  see."  Huff,  on 
my  part,  there  was  none.  My  conduct  no  doubt 
was  painful  to  the  Chancellor  at  the  time,  but  he, 
the  Bar,  and  the  public  benefited  by  it.  His 
private  mode  of  now  and  then  writmg  a  letter 
was  evidently  from  a  desire  to  avoid  any  further 
cause  of  complaint,  and  none  was  ever  called  for. 
Lord  Campbell's  next  attack  upon  me  is  in 
Brougham's  life,  under  the  date  of  1833.  He 
states  that  in  the  Court  of  Chancery,  where  the 
Chancellor  was  quite  a  novice,  he  had  counted 
on  the  support  of  Home,  the  Attorney  General, 
but  that  speculation  turned  out  most  unfortu- 
nate. Mr.  Attorney  was  opposed  by  Sugden,  a 
Tory  lawyer,  infinitely  superior  to  him  in  capa- 
city and  acquirement,  and  eager,  for  personal 
and  political  reasons,  to  expose  the  inexperience 
of  the  Whig  Lord  Chancellor.  One  contest 
between  them,  in  which  the  learned  Counsel 
was  compared  by  the  Lord  High  Chancellor 
in  plain  terms   to  a  bug,  gave  rise  to  many 


10  LORD    ST.  LEONARDS' 

newspaper  paragraphs,  and  many  caricatures, 
and  is  now  sometimes  alluded  to  when  he  has 
become  an  ex-Chancellor.  The  close  of  this 
statement  shows  that  the  passage  must  have  been 
written  at  least  20  years  after  the  attack  upon 
me,  but  no  doubt  from  previous  notes.*  The 
object  of  the  writer  manifestly  was,  by  the  naked 
statement  of  Lord  Brougham's  language,  and 
the  quotation  from  the  "  Times,"  to  fix  upon  me 
an  odious  or  a  ridiculous  nickname  for  the 
remainder  of  my  life.  His  object  was  to  strike 
at  me.  This  he  dared  not  do  during  our  joint 
lives ;  but  it  might  be  partially  accomplished  by 
leaving  his  book  as  a  legacy,  to  be  published 
after  his  own  death,  without  regard  to  what  was 
due  to  me  if  living ;  and  this  has  accordingly 
been  accomplished  by  the  publication  before  me ; 


o  This  note  is  added.  "  The  '  Times*  of  28th  July  1832  sag- 
gcsted  another  comparison  not  quite  so  contemptuonsyor  thU 
eneiMf  of  the  Lord  Chancellor,  Has  Sir  Edward  Sngden  no  friend 
to  tell  him  that  the  cock  sparrow  cannot  contend  with  the  eagle  ?  *' 
The  two  last  italics  are  in  the  book.  As  the  opinion  of  the 
** Times*'  is  quoted,  I  may  be  allowed  to  state  that  both  before  I 
became  Chancellor  in  England,  and  during  my  Chanoellorahip, 
I  received  the  spontaneous  and  effective  support  of  that  power- 
ful journal. 
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the  objectionable  word  is  printed  in  italics,  and 
the  observation  from  the  "  Times"  carefully  pre- 
served in  a  note. 

Lord  Campbell  knew  that  for  many  years 
Lord  Brougham  and  I  were  on  terms  of  friend- 
ship, but,  as  his  book  would  not  be  published 
until  after  Brougham's  death,  he  was  safe  in 
reviving  in  its  most  odious  form  an  attack  which 
Lord  Brougham  had  lived  to  regret  and  to 
atone  for.  1  can  venture  to  say  that  nothing 
would  have  pained  him  more  than  the  statement 
I  am  commenting  on.  It  may  be  observed,  that 
whilst  Lord  Campbell's  account  of  this  im- 
portant attack  is  confined  to  the  most  ob- 
jectionable word  in  the  Chancellor's  speech, 
which  is  now  printed  in  itaUcs,  every  speaker  in 
the  debates  in  the  Commons,  while  speaking 
strongly  against  the  expressions  in  the  speech, 
carefully  avoided  quoting  that  most  objection- 
able one  which  Campbell  has  left  as  a  legacy 
behind  him.  It  will  be  observed  that  not  a 
word  is  said  of  my  defence.  Now  compare  this 
statement  with  the  following  in  p.  526  of  the 
book:  Lord  Campbell  observes  that  Lyndhurst, 
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although  talking  in  private  with  the  most  un- 
bounded license  of  all  things  and  all  men,  was 
exceedingly  cautious  as  to  what  he  said  in 
debate,  and  he  had  not  any  personal  conflict 
with  him;  but  Brougham  for  some  time,  in 
alluding  to  him,  Campbell,  persisted  in  his  reck- 
less dictatorial  tone.  To  the  surprise  of  the 
House,  notwithstanding  his  superior  reputation 
and  rhetorical  powers,  he  boldly  stood  up  to 
Brougham  and  taught  him  to  respect  him. 
These  logomachies,  by  the  assistance  of  news- 
papers and  caricatures,  amused  the  public  at 
the  time,  but  would  have  little  interest  for 
posterity.  In  contests,  therefore,  between  the 
Chancellor,  and  himself,  he  took  care  to  repre- 
sent his  own  power,  and  not  to  leave  the  shadow 
of  a  sarcasm  to  posterity ;  but  I  may  observe 
that  he  mistook  when  he  supposed  that  these 
contests  amused  the  public.  They  were  uni- 
versally condemned,  and  they  acted  so  power- 
fully upon  me  as  to  make  me  resolve  if  ever  I 
were  in  office  never  to  get  into  an  unseemly 
contest,  and  I  never  have. 

The  book  has  furnished  another  explanation 
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why  Campbell  gave  to  his  readers  only 
that  part  of  the  Chancellor's  speech  which 
he  thought  would  wound  me  most.  The  other 
sarcasms  were  not  omitted  from  tenderness  to 
me.  He  knew  that  in  another  part  of  his  book 
he  had  introduced  in  full  the  like  sarcasms  by 
the  ChanceUor,  in  a  speech  he  made  as  Counsel 
in  1822,  which,  in  the  opinion  of  CampbeU,  was 
by  far  the  best  he  ever  delivered,  either  at  the 
Bar  or  in  Parliament,  and  Campbell  felt  that  he 
could  not  venture  to  repeat  them  in  his  attack 
upon  me.  The  action  was  on  a  question  of 
libel  against  the  clergy  of  Durham.  Brougham, 
in  preparing  his  speech  for  the  defence,  said  to 
a  friend,  jocosely  no  doubt,  that  he  was  dis- 
tilling venom  for  the  Durham  clergy,  and  cer- 
tainly his  distillation  was  at  once  nauseous  and 
very  powerful.*  He  so  managed,  Campbell 
informs  us,  as  to  draw  the  eyes  of  all  upon  Dr. 
Phillpotts,  the  supposed  instigator  of  the  pro- 
secution, who  was  sitting  on  the  Bench  near  the 
Judge.  In  his  violent  attack  on  the  clergy  he 
said  that  they  did  not  wound  deeply  or  injure 

^  The  Lives,  p.  335. 
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much,  but  that  was  no  fault  of  theu*s !  without 
hurting  they  gave  trouble  and  discomfort.  The 
insect  brought  into  hfe  by  corruption  and 
nestled  in  filth,  though  its  flight  be  lowly  and 
its  sting  puny,  can  swarm  and  buzz,  and  irritate 
the  skin  and  o£Fend  the  nostril,  and  altogether 
give  nearly  as  much  annoyance  as  the  wasp, 
whose  nobler  nature  it  aspires  to  emulate.  So 
that  the  attack  upon  me  was  but  the  repetition 
of  a  like  attack  upon  the  Durham  clergy  11 
years  before,  when  he  was  Counsel,  and  for 
which,  after  all,  he  was  indebted  to  Pope. 

The  bathos,  in  Campbell's  attack,  from  '^  the 
Lord  High  ChanceUor,''  the  only  instance,  with 
one  jocular  exception,  in  which  the  solemn  title 
is  given  to  Brougham,  to  the  vile  insect  to  which 
an  antagonist  is  compared,  is  very  striking !  I 
perfectly  understand  Lord  Brougham's  feelings 
at  the  time  :  fresh  from  the  scene  of  his  power. 
Member  for  Yorkshire,  and  suddenly  Chancellor 
of  England,  he  had  not  shaken  o£F  his  habits  as 
an  advocate  and  a  Member  of  the  House  of 
Commons.  His  genius  and  eloquence  enabled 
him  to  use  his  great  power  of  sarcasm  with  ad- 
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vantage.  In  the  Commons  that  power  was  so 
successfully  exercised  against  any  man  who 
offended  him,  that  most  men  shrunk  from  a  con- 
test with  him.  When  he  took  his  seat  in  Court 
he  could  ill  brook  any  opposition,  and  at  once 
determined  to  silence  the  advocate  in  his  Court 
who  dared  to  find  fault  with  him  in  the  very 
Chamber  over  which  he  had  exercised  so  much 
power;  and  with  deep  sarcasm  ready  at  his 
hand,  and  uttered  with  impunity  when  an  ad- 
vocate, he  at  once  forgot  his  new  position  of 
Chancellor,  and  poured  out  his  stale  venom  as 
if  he  were  still  an  advocate  endeavouring  by 
sarcasm  to  crush  his  opponent.  He  lived  to  act 
more  wisely  and  more  kindly. 

I  now  return  to  Campbell's  charge  against 
me.  The  charge  is,  that  for  personal  and  poli- 
tical reasons  I  was  eager  to  expose  the  inex- 
perience of  the  Whig  Lord  Chancellor,  and  that 
in  one  contest  between  us,  "the  Lord  High 
Chancellor  *'  in  plain  terms  apphed  to  me  the 
language  complained  of.  This,  therefore,  must 
mean  a  contest  between  us  as  Lord  Chan- 
cellor and   Barrister;   and  it  is   treated  as  a 
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matter  of  no  consequence  except  so  far  as  it 
showed  my  alleged  misconduct,  and  the  rebuke 
which  I  received.  With  the  exception  of  the 
language  used  by  the  Lord  Chancellor,  I  cannot 
refrain  from  characterising  the  whole  of  this 
statement  as  a  malignant  falsehood.  There  was 
no  contest  between  us  as  Lord  Chancellor  and 
King's  Counsel,  as  the  statement  in  the  book 
would  lead  the  reader  to  believe,  and  I  never 
did  expose  the  inexperience  of  the  Whig  Lord 
ChanceUor,  or  take  advantage  of  his  inexpe- 
rience in  any  manner.  His  biographer  notices 
that  during  an  argument  he  would  make  re- 
marks which  showed  that  he  had  not  mastered 
the  case ;  and  this  is  true,  but  I  left  them  un- 
noticed, and  carefully  avoided  observing  or  cor- 
recting them.  We  were  opposed  in  politics,  and 
I  could  not  approve  of  his  acts  when  he  first 
was  appointed  Lord  Chancellor,  but  I  never 
allowed  this  to  have  any  bearing  on  my  conduct 
in  Court. 

The  supposed  contest  which  Lord  Campbell 
treats  so  lightly  was  a  serious  attack,  by  the 
Lord  Chancellor  in  the  House  of  Lords,  on  me. 
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a  Barrister  of  his  Court,  for  my  acts  as  a  Mem- 
ber of  the  House  of  Commons,  and  having  no 
bearing  on  any  contest  between  us  in  Court. 
Of  course  this  was  well  known  to  Lord  •  Camp- 
bell, and  by  every  public  man.  Campbell  indeed 
was  then  Solicitor  General,  and,  as  we  shall  see, 
omitted  to  inform  the  Lord  Chancellor  of  the 
notice  I  had  given  to  hhn.  The  charge  mvolved 
a  great  constitutional  question,  which  engaged 
the  attention  of  both  Houses  of  Parliament,  and 
it  also  brought  under  consideration  attacks 
made  in  one  House  on  a  Member  of  the  other ; — 
in  this  case  the  language  of  the  Lord  Chancellor 
in  the  Lords  on  my  conduct  as  a  Member  in 
the  Commons. 

The  Lord  Chancellor  had  not  given  me  any 
intimation  of  his  intended  attack.  The  day  he 
made  the  speech,  I  was  addressing  him  as 
Counsel  in  a  cause,  when  suddenly  he  rose,  and, 
instead  of  intimating  to  me,  as  usual,  that  he  was 
obliged  to  go  elsewhere,  he  left  me  standing  in 
the  middle  of  a  sentence.  I  could  not  under- 
stand such  conduct,  but  it  did  not  strike  me 
that  he  could  possibly  show  his  displeasure  in 
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Court  for  any  conduct  of  mine  in  the  House  of 
Commons,  where  I  was  as  free  to  act  as  he  was 
in  the  Lords. 

It  appears  from  "  Hansard"*  that  I  had  given 
notice  to  the  Solicitor  General,  to  be  communi- 
cated to  the  Lord  Chancellor,  that  it  was  my 
intention  to  mention  in  the  House  the  subject 
of  certain  vacant  sinecures,  not  knowing  that 
they  had  been  filled  up.  It  was  attempted  to 
ground  a  complaint  that  I  had  not  given  any 
notice  of  my  intention.  The  Solicitor  General 
(the  noble  biographer)  admitted  the  notice,  but 
said  he  did  not  know  that  it  was  directed  to  the 
appointment  in  question,  and  he  had  been  pre- 
vented, imder  peculiar  circumstances,  from  see- 
ing the  Lord  Chancellor  upon  the  subject.  This 
was  on  the  25th  July.  The  offices,  it  appears, 
had  been  filled  up  with  a  brother  of  the  Lord 
Chancellor.  When  I  asked  the  question  as  to 
the  offices,  I  stated  that  I  had  not  made  a 
personal  attack  upon  the  Lord  Chancellor ;  I 
had  asked  the  question  merely  to  obtain  infor- 

^  Vol.  14,  Third  Series,  816.    I  have  fonnd  it  necessary  to 
give  what  passed,  in  the  Appendix. 
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mation.  The  Chancellor's  brother  had  resigned 
his  seat  in  Parliament  for  the  purpose  of  filling 
the  offices.  Sir  Robt.  Peel,  Sir  Chas.  Wetherell, 
Mr.  Robmson,  Mr.  Wason,  Sir  F.  Burdett,  Mr. 
Alderman  Venables,  all  considered,  after  what 
had  passed,  that  the  appointment  was  provi- 
sional only;  Sir  Frederick  Trench  thought  it 
was  permanent.  Lord  Althorp  tried  to  establish 
that  I  had  made  a  personal  attack  on  the 
Chancellor.  All  this  passed  on  the  25th  July. 
On  the  26th,  I  again  mentioned  the  subject,  in 
order  to  show  that  I  had  given  proper  notice, 
according  to  the  practice  of  the  House.  I 
alluded  to  what  I  had  heard  had  passed  in  the 
other  House  that  evening,  and  that  some  of  the 
Chancellor's  observations  were  directed  against 
me:  I  said  that  I  waited  to  see  them  from  a 
more  authentic  source,  and  I  would  then  defend 
myself  against  the  sarcasms  of  the  noble  and 
learned  Lord,  or  against  those  of  any  other  per- 
son who  might  have  attacked  me.* 

On  this  same  26th  July,  the  Lord  Chancellor 
in  the  House  of  Lords,  after  he  had  left  the 

^  14  Hans.  Third  Series,  815.    Appendix  to  this  volume. 
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C!oiirt  in  the  manner  described,  made  an  elabo- 
rate prepared  speech  upon  Chancery  sinecures, 
and  vindicated  his  own  conduct,  and  then  re- 
ferring to  the  question  that  I  had  asked  in  the 
Commons,  he  said :  it  surely  never  entered  into 
the  head  of  any  man  having  brains,  that  he 
should  refrain  fix)m  taldng  possession  of  some 
of  the  emoluments  of  office  falling  vacant  before 
any  regulation  had  been  adopted  for  placing 
them  on  a  better  footing.*  He  then,  in  well- 
considered  words,  made  an  inexcusable  attack 
on  me,  in  language  ill-suited  to  his  position 
and  the  place  in  which  he  spoke.  I  only  heard 
of  this  speech  from  a  friend  as  I  was  riding 
down  to  the  House  of  Commons. 

The  next  day,  when  in  possession  of  the  Lord 
Chancellor's  speech,  I  went  down  to  the  House 
of  Commons  early ;  it  was  hardly  formed  when 
^  I  arrived.  Peel  was  not  there,  but  Goulbum 
was,  and  he,  at  my  request,  started  for  Peel, 
who  arrived  quickly.  I  was  deeply  sensible  of 
their  kindness.  I  intended  to  rest  my  defence 
upon  the  improper  language  of  the  attack  upon 

o  14  Hans.  Third  Series,  738.  742. 
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me,  and  upon  what  I  deemed  a  question  of 
privilege.  I  was  called  to  order  by  Mr.  Stanley, 
and  the  Speaker  held  I  was  out  of  order.*  I 
insisted  that  I  was  not  out  of  order,  and  by 
the  courtesy  of  the  House  I  proceeded.  1  spoke 
in  the  strongest  terms  of  the  language  of  the 
speech,  and  concluded  by  declaring  that,  for 
once  and  for  ever,  1  had  lost  all  personal  respect 
for  the  Lord  Chancellor.  An  animated  debate 
followed. t  There  was  no  further  call  to  order, 
but  every  Member  spoke  freely  on  the  subject 
without  interruption.  Sir  Robert  PeeFs  first 
observation  was,  that  he  had  just  read  the  ex- 
pressions of  which  his  honourable  and  learned 

^  I  had  the  good  sense  to  avoid  reading  to  the  House,  as  I 
was  several  times  called  upon  to  do,  the  sarcasms  of  the  Chan- 
cellor. My  reason  was  obvious  enough ;  but  taking  advantage 
of  my  silence,  it  was  urged  that  I  was  out  of  order,  for  I  had 
not  stated  that  any  charge  was  made  against  me,  but  merely 
that  I  objected  to  some  expressions  in  the  other  House.  But 
although  I  was  allowed  to  proceed,  I  felt  I  was  acting  against 
the  decision  of  the  Speaker,  and  I  therefore  confined  myself  to 
the  language  used  by  the  Lord  Chancellor,  being  assured  that 
my  friends  would  rely  also  on  the  other  ground,  which  they 
amply  did. 

t  14  Hans.  Third  Series,  827— S50,  and  in  the  Appendix  to 
this  volume. 
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friend  complained,  and  he  had  read  them  with  the 
greatest  pain.  Mr.  Stanley,  at  once  inter- 
rupting him,  said  he  had  seen  the  noble  Lord 
that  morning,  and  he  complained  of  the  manner 
in  which  he  was  reported ;  and  Lord  Althorp 
said  that  the  noble  and  learned  Lord  had  called 
on  him  to  say  that  the  report  in  that  paper  and 
in  another  paper  was  very  incorrect.  This  led 
to  messengers  going  backwards  and  forwards 
between  the  two  Houses,  and  we  were  soon 
informed  that  the  Lords  had  risen."*^ 

I  was  strongly  supported  by  Sir  Robert  Peel, 
Mr.  Goulbum,  Sir  Robert  Inglis,  Sir  Charles 
Wetherell,  Mr.  Robinson,  and  Sir  Henry  Har- 
dinge.  The  latter,  in  consequence  of  a  state- 
ment that  the  Duke  of  Wellington  was  in  the 
House  of  Lords,  and  made  no  objection  to  the 
Lord  Chancellor's  speech,  observed  that  he  was 
satisfied  that  if  his  noble  friend  had  been  aware 


^  Sir  Robert  Peel  said  that  the  aocuraoy  of  the  report  was 
called  in  question  ;  he  hoped  it  would  be  so  found.  It  was  a 
report  in  "The  Times''  newspaper,  and  in  one  respect  it  had 
the  appearance  of  accuracy — it  was  very  elaborately  given. 
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of  the  manner  in  which  his  honourable  and 
learned  friend  put  the  question  to  the  House 
of  C!ommons^  and  if  he  distinctly  heard  the 
epithets  applied  to  his  honourable  and  learned 
friend  by  the  Lord  Chancellor,  he  knew  the 
gallant  nature  of  his  noble  friend,  and  his 
steady  friendship  to  his  honourable  and  learned 
friend  too  well,  to  believe  that  he  would  for  a 
moment  have  allowed  such  expressions  to  pass 
unnoticed. 

I  had  reason  to  be  perfectiy  satisfied  with  the 
Debate,  and  was  grateful  to  my  friends  for  their 
kind  testimony  and  able  defence.  The  House 
was  evidentiy  on  our  side.  As  I  desired  to 
foi^et  the  past,  I  have  never  opened  these 
Debates,  which  of  course  I  read  at  the  time, 
until  the  publication  of  Lord  Campbell's  book, 
and  I  now  abstain  from  calling  further  attention 
to  the  expressions  on  either  side.*  I  yet  may 
be  excused  for  observing,  that  it  will  be  found 
that  I  did  not  utter  one  which,  in  liis   defence, 

^  It  ig  indeed  unnecessary  to  repeat  Brougham^s,  as  they 
were  similar  to  those  he  addressed  to  the  jory  in  the  Durham 
clergy  case,  which  are  already  referred  to. 

b4 
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one  genUenian  might  not  address  to  another 
after  such  an  attack.  The  result  could  not  but 
be  pamful  to  the  Chancellor.  It  was  suggested 
in  the  Debate  that  he  should  set  himself  right 
in  the  House  of  Lords,  but  the  subject  was,  as 
far  as  the  two  Houses  were  concerned,  allowed 
altogether  to  drop. 

The  morning  after  the  Debate  I  had  to  open 
the  first  case  before  the  Chancellor.  I  found 
the  large  hall  in  Lincoln's  Inn — ^it  was  before 
I  had  divided  it,  when  Chancellor,  into  two 
Courts — filled  so  as  to  render  it  impossible  I 
should  reach  my  place  imless  the  crowd  made 
way  for  me,  which  they  readily  did,  and  this 
was  repeated  for  a  few  mornings,  in  the  hope, 
no  doubt,  to  witness  an  open  quarrel  between 
the  Chancellor  and  myself.  Upon  this  first 
morning  the  Chancellor  was  already  in  his  seat, 
with  his  note-book  open  before  him,  upon 
which  his  eyes  were  intently  fixed,  and  I  think 
I  may  venture  to  say  that  he  never  looked  off 
his  book  until  he  rose  in  the  afternoon.  I  was 
arguing  all  the  day,  as  usual,  but  in  a  tone 
probably   of  independence   and  dissatisfaction. 
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The  crowds  at  length  dispersed,  and  business 
took  its  ordinary  course.  There  were  no  bicker- 
ings between  the  Chancellor  and  myself,  but 
no  marks  of  good  feeling.  When  cases  were 
heard  in  his  private  room,  he  used,  of  course, 
to  come  forward  and  shake  hands  with  the 
leading  counsel ;  but  now  he  was  always  seated 
in  his  arm-chair,  with  his  note-book  open  before 
him,  and  he  never  stirred,  but  made  a  slight 
salute  as  he  sat.  He  was  always  making 
changes,  which  much  deranged  business;  and 
just,  I  think,  before  Whitsuntide,  he  declared 
that  he  would  sit  several  days  before  the  usual 
day,  which  would  have  debarred  the  Barristers 
of  their  usual,  and,  as  I  knew,  necessary  holi- 
day; and  he  declared  that  it  was  useless  for 
anyone  to  apply  to  him  for  an  alteration.  I  was 
not  in  C!ourt,  but  this  was  considered  to  aUude 
to  me,  as  I  was  always  asked  by  the  Bar  to 
appeal  to  him  when  he  made  an  order  of  which 
they  complained.  Now  several  men  came  to  me, 
and  asked  me  to  appeal  for  them  to  the  Chan- 
cellor.    Under  existing  circumstances  I  did  not 
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like  to  undertake  this  duty,  but  I  was  so  much 
pressed  that  I  assented. 

I  must  here  observe  that  I  had  had  several 
indications  that  the  Government  were  desirous 
to  get  me  to  accept  preferment  from  them.  At 
length  Lord  Lyndhurst,  then  Chief  Baron,  came 
into  my  room,  and  said,  as  he  walked  in,  "  'Non 
metis  hie  sermo.^  I  have  refused  to  come  to 
you,  although  desired  by  the  Chancellor,  but 
now  he  has  written  to  me,  and  I  cannot  refuse 
to  do  as  he  desires.  He  desires  me  to  offer  you 
the  place  of  a  Baron  of  the  Exchequer  (arrange- 
ments being  made  to  prevent  your  being  re- 
quired to  go  Circuit,  or  act  as  a  common-law 
Judge),  the  Privy  Coimcil,  and  the  Deputy 
Speakership  of  the  House  of  Lords.  I  answered 
at  once,  that  I  declined  to  accept  the  offer.  But 
I  said,  "  I  should  like  to  send  a  message  by  you, 
but  I  do  not  ask  you  to  take  it."  He  replied 
that  he  would  take  anything  I  had  to  send. 
Then  said  I,  ''  Tell  the  Chancellor  that  whilst 
things  remain  as  they  are,  there  is  nothing 
which  he  can  ever  have  to  offer  which  I  would 
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accept;"  and  there  the  matter  seemed  to  drop. 
Lyndhurst  went  the  Circuit  without  delivering 
my  message  to  the  Chancellor,  or  to  me  the 
Chancellor's  letter. 

In  execution  of  my  promise  to  the  Bar,  I 
wrote  a  note  to  the  Chancellor's  secretary,  to 
say  that  I  wished  to  have  an  interview  with  the 
Chancellor  on  the  part  of  the  Bar.  When  I 
entered  his  room,  instead  of  sitting  in  his  arm- 
chair as  usual,  he  was  standing;  and  coming 
towards  me  with  hoth  hands  open,  he  saluted 
me  as  an  old  friend.  "  Well,"  he  said,  "  what 
brings  you  here  ?  "  I  told  him  the  objection  to 
his  order,  and  I  added  that  I  did  not  come  on 
the  part  of  the  Bar  to  ask  a  favour,  but  to  de- 
mand a  right.  He  said,  that  was  the  true 
way  of  putting  it.  I  said,  I  was  sure  he 
would  think  so.  "  I  will,"  he  added,  "  have  it 
looked  into."  "I  think  I  can  save  you  the 
trouble ;  I  have  investigated  it  with  some  pains." 
Then  he  said,  "  Let  it  be  so.'* 

Drawing  a  little  back,  I  said,  ^^  I  am  afraid^ 
before  I  leave  this  room,  I  must  say  what  may 
be  disagreeable  to  you."    "Good  God!   what     , 
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can  you  have  to  say  that  is  disagreeable  to  me  ?'' 
"  When,"  I  said,  "  I  entered  this  room,  you  held 
out  both  your  hands ;  taken  by  surprise,  I  ac- 
cepted one  of  them.  I  am  compelled  to  tell 
you  that  whilst  things  remain  as  they  are,  those 
are  terms  upon  which  we  cannot  meet."  "  Good 
God !  have  you  not  seen  Lyndhurst  ?  have  you 
not  received  a  letter  from  me  ?"  I  told  him  of 
my  interview  with  Lyndhurst,  and  that  I  had 
received  no  letter.  "Well,  then,"  he  said  (it 
was  so  like  him),  "  I  will  give  you  secondary 
evidence  of  its  contents.  At  eight  o'clock  in 
the  morning,  in  bed,  I  called  for  pen,  ink,  and 
paper,  and  I  wrote  a  letter  to  Lyndhurst,  but 
which  was  intended  for  you,  in  which  I  told  him 
that  I  should  think  it  the  best  act  of  my  legal 
administration  if  I  could  prevail  upon  you  to 
accept  the  oflFers  I  desired  him  to  take  to  you." 
I  remained  perfectly  still.  He  then  said,  "  I 
think  if  I  had  been  in  your  place  I  should  have 
thought  such  an  o£fer  and  such  a  letter  a  full 
satisfaction."  Still  I  remained  silent.  Gather- 
ing himself  up,  and  turning  half  away,  he  said, 
^    "  Well,  I  think  when  a  man  feels  that  he  has 
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done  wrong,  the  sooner  he  says  so  the  better." 
I  went  up  to  him,  gave  hun  my  hand,  which  he 
grasped  kindly,  and  I  said,  "  I  am  much  obliged 
to  you,  and  I  shall  never  again  think  upon  what 
has  passed.''  He  then  said  I  should  have  the 
letter  intended  for  me  through  Lyndhurst.  I 
assured  him  that  I  did  not  desire  it ;  but  he  per- 
sisted, and  accordingly  wrote  to  Lyndhurst,  who 
was  on  CJircuit,  and  he  sent  the  letter  to  me, 
excusing  himself  for  having  left  town  without 
showing  me  the  letter,  but  desuing  me  to 
return  it  to  him.  I  accordingly  did  so,  but 
informed  him  that,  as  Brougham  stated  the 
letter  was  intended  for  me,  I  had  kept  a  copy 
of  it. 

From  that  time  to  his  death  Brougham  and  I 
were  good  friends ;  and  I  cannot  but  look  with 
displeasure  at  Campbell's  life  of  him.  When 
he  heard  that  I  had  declined  to  accept  the 
Great  Seal  a  second  time,  he  laid  hold  of  my  two 
arms  in  the  House  of  Lords,  which  was  then  not 
quite  made,  and,  with  tears  in  his  eyes,  urged 
me  to  retract  my  refusal.  He  sent  me  copies  of 
all  his  books,  and   showed  me  every  mark  of 
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good  will.  His  habit  of  sitting  on  the  Con- 
servative benches,  while  voting  vdth  the  other 
side,  placed  him  for  a  very  long  time  next  to  me, 
and  we  were  always  on  friendly  terms,  although 
of  opposite  politics.  Nothing  but  the  attack  of 
his  biographer,  on  both  him  and  myself,  could 
have  induced  me  to  give  publicity  to  what 
passed  between  us.  The  same  reason  induces  me 
to  add  a  few  of  the  many  of  his  letters  to  me, 
to  prove  his  good  feelings  towards  me ;  they 
otherwise  would  never  have  been  published.  If 
Lord  Campbell's  statement  of  Lord  Brougham's 
dislike  to  me  were  true,  his  letters  would  do  him 
no  credit.  But  I  give  credit  wholly  to  the  letters 
and  to  his  conduct,  which  harmonised  with  them, 
and  none  to  his  calumniator.  I  can  truly  assert 
that  Lord  Brougham's  kind  feelings  towards  me 
were  fully  reciprocated  by  me.  Whilst  I  was  in 
Ireland  he,  without  any  appUcation  from  me, 
undertook  my  defence  in  the  Lords  in  regard  to 
a  letter  written  by  me  as  Chancellor,  of  which 
parts  had  been  much  criticised,  but  it  was 
loudly  cheered  when  he  read  the  whole  of  it 
to  the  House.     He  added  to  this  great  act  of 
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kindness  by   writing  to   me   from   the   Privy 
Council  the  following  letter : 

My  dear  Chancellor, 

As  I  am  told  that  one  newspaper  at 
least  so  entirely  misrepresents  my  defence  of 
you  last  night  as  to  say  that  I  held  that  your 
act  alone  as  good  and  your  reasons  for  it  as 
bad,  I  write  to  relieve  your  mind  from  all  such 
impression — /  said  the  very  reverse  [the  italics 
are  Brougham's],  and  only  said  that  Lans- 
downe  had  narrowed  down  the  whole  charge 
to  this,  'The  act  is  right,  the  reasons  bad.* 
It  was  my  representation  of  his  argument,  and  I 
at  once  met  him  on  the  ground  thus  narrowed, 
and  proceeded  to  issue,  defending  your 
reasons— which  I  now  deemed  to  be  impugned 
— as  well  as  your  act,  which  I  deemed  to  be 
now  admitted.  Indeed,  Campbell  complained 
of  my  taking  a  higher  ground  than  the 
Government  did.  As  you  know  all  clients 
are  apt  to  be  dissatisfied  with  their  counsel, 
I  am  anxious  to  relieve  myself  from  any 
chaise   of   having  put  your  defence  too   low. 
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Look,  by  the  way,  at  G.  Ponsonby  s  de- 
claration of  his  course  of  conduct  while 
Chancellor  in  1806.  He  said,  in  June  1816, 
that  he  never  gave  any  reason  at  aU. 

Yours  ever  sincerely, 

H.  Brougham. 

I  shall  add  a  few  more  of  his  letters  to  show 
what  terms  we  were  upon. 

"  Grafton  Street, 

"  5  February  1857. 
"  My  dear  Sir  Edward, 
"  I  have  just  received  your  kind  letter,  with 
the  longer  document  [this  refers  to  a  cause 
upon  which  he  states  his  views] .  Let  me  say, 
in  consequence  of  a  rumour  which  reached  me 
of  some  one  having  represented  me  as  under- 
valuing your  most  able,  most  learned,  and  most 
interesting  book  (I  mean  your  criticism  on  the 
House  of  Lords),  that  there  never  was  anything 
more  contrary  to  the  fact  than  such  a  statement. 
I  had  intended  to  write  to  you  to  deny  it,  and 
also  to  express  my  gratitude  for  the  pleasure  I 
had  received   from  the    perusal   of  the  work 
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before  I  received  your  letter  this  morning.  I 
have  uniformly  said  that  I  compared  it  to 
Bentley's  ^  Phalaris/  which  no  scholar  can  lay 
down  when  he  has  taken  it  up,  and  which 
interests  even  readers  who  are  no  scholars. 
However,  I  must,  add  that  as  to  your  conclusions^ 
I  of  course  ^  stand  by  my  order.'  I  daresay  some 
jokes  which  were  had  in  the  House  of  Lords 
about  your  library  at  Dublin  being  ill  fur- 
nished, &c.,  gave  rise  to  the  absurd  report.*  I 
beg  my  respects  to  Lady  S.,  and  believe  me 
sincerely  yours, 

H.  Brougham. 

4  Grafton-street, 
17th  February  1857. 
My  dear  Friend, 
I    assure    you    I  feel  extremely  annoyed  at 
leaving  town  without  having  seen  you,  which 
I  daily  hoped  to  do  at  the  House,  and  to  thank 
you  for  your  most  valuable  present,  and  to  beg 

*  This  refers  to  my  statement  in  the  Preface  to  the  13th 
edition  of  my  book  on  *'  Purchases,"^  that,  at  starting,  my  shelves 
were  but  scantily  furnished.  My  library  in  Dublin  was  well 
furnished  from  mine  in  LincoIn^s  Inn. 
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your  acceptance  in  return — a  much  inadequate 
return — of  my  last  three  Yolumes.  Your  book 
(I  mean  your  new  edition)  is  most  welcome. 
The  1 ,200  cases  astound  me  !  I  thought  I  could 
work  a  little  bit,  and  poor  Wilde  used  to  talk 
of  the  hard  laboiu^  which  I  called  my  holidays. 
But  truly  you  beat  us  all  to  nothing,  I  hope 
and  trust  that  ill-health  has  had  no  share  in 
keeping  you  away  from  us,  and  that  when  I 
return  (D.V.)  at  Easter,  I  shall  find  you  threaten- 
ing to  require  my  issuing  an  injunction  again  as 
to  riding,  which  I  may  be  obliged  to  make  per- 
petual if  I  find  it  necessary. 

Believe  me  ever 
Sincerely  yours, 

H.  Brougham. 

I  cannot  admit  that  you  have  not  lost  much 
in  the  way  of  amusement  by  your  absence. 

Writing  to  me  from  Hdtel  Meurice,  Paris, 
on  the  last  day  of  1 860,  he  wrote  at  lai^e  on 
Berryer,  and  expressing  his  sorrow  for  the 
sufferings  of  one  of  my  family ;  and  hoping  that 
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the  new  spring  would  be  some  compensation  to 
us  for  the  past,  he  adds,  of  which  I  heartily 
wish  you  and  yours  all  the  good  wishes. 

Very  sincerely, 

H.  Brougham. 


Brougham, 
4th  November  1860. 
My  dear  Friend, 
I  grieve  to  see  from  the  papers  that  you  are 
unwell,  but  I  hope  and  trust  not  seriously,  as  the 
paper  represents,  and  I  send  to  amuse  you  in 
your  recovery  a  copy  of  my  address  at  Glasgow, 
of  which  I  only  got  seven  copies. 

Yoiu^  ever  most  sincerely, 

H.  Brougham. 

I  am  preparing  to  seek,  as  usual,  a  milder 
climate  in  the  South,  where  I  wish  you  would 
come  also. 

I  may  add,  that  he  several  times  pressed 
me  to  pay  a  visit  to  Brougham  as  well  as  to  the 
South. 

c2 
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A  postscript  at  the  head  of  a  letter,  dated 
from  Brougham,  27th  August  1861,  ^^  I  heard 
you  often  spoken  of  with  respect  and  regard.** 

My  dear  S., 
A  thousand  thanks  for  the  volume.  It  is 
really  a  library  of  law  and  equity  in  itself; 
it  is  a  corpus  juris.  I  have  only  had  time  to 
turn  over  the  titles  of  it,  and  I  see  much  in 
abundance  which  had  escaped  me. 

Yours  most  sincerely, 

H.  Brougham. 

To  return  once  more  to  Lord  Campbell's  book, 
he  states  that  at  the  opening  of  the  Session  in 
1852  Brougham  was  at  his  post,  and  without 
any  ulterior  object  began  badgering  the  Lord 
Chancellor,  and  joined  with  Lyndhurst  in  ob- 
structing the  law  reform  proposed  on  the  part 
of  the  Government,  and  Campbell  proceeds  to 
show  to  what  a  "pitch  of  fractiousness **  they 
proceeded.  When,  he  adds,  Lord  John  Russell 
fell.  Brougham  imagined  that  his  opposition  had 
materially  contributed  to  the  change,  •  and  for 
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this  he  quickly  felt  remorse.  Instead  of  "  Jonar- 
than  Wilde,"  he  now  saw  on  the  Woolsack 
Sugden,  whom  he  disliked  more  heartily. 
Brougham  bore  the  misfortune  with  apparent 
magnanimity.  In  public  he  affected  to  be 
rather  cordial  with  the  new  Lord  Chancellor, 
but  he  poured  out  his  griefs  pathetically  into 
the  ear  of  a  private  fiiend.  The  truth  was, 
that  he  stood  considerably  in  awe  of  Sugden, 
who  was  infinitely  superior  to  him  in  profes- 
sional knowledge,  and  had  far  higher  reputation 
as  a  lawyer,  wMe  infinitely  inferior  to  him  in 
eloquence  and  in  liberal  acquirements.  When 
he  (Campbell)  returned  from  the  Spring  Circuit 
in  April,  he  found,  he  says,  that  the  new  Chan- 
cellor had  been  setting  all  the  law  lords  at 
defiance,  and  had  threatened  to  repeal  a  Bill 
which  he  had  introduced,  as  head  of  the  Real 
Property  Commission,  to  regulate  the  execution 
of  wills  of  real  and  personal  property.  He 
(Campbell)  was  called  in  by  Brougham,  and 
"  we  gave  our  noble  arid  learned  friend "  a 
lesson  which  made  him  comparatively  modest 

c  3 
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and  humble  during  the  remainder  of  his  short 
tenure  of  office.    Thus  far  Lord  Campbell. 

This  statement  is  damaging  to  Brougham's 
reputation^  and  was  intended  to  damage  mine. 
As  far  as  the  facts  are  before  us,  every  part  of 
the  statement  is  false  ;  we  have  only  Lord 
Campbell's  statement  that  Brougham's  conduct 
towards  me  in  public  was  whoUy  opposed  to  his 
real  feelings.  The  private  friend  in  whose  ear 
he  is  stated  to  have  pathetically  poured  his 
griefs,  we  must  understand  to  have  been  Lord 
Campbell  himself,  so  that  the  statement  cannot 
be  disproved.  But  as  all  his  statements  which 
we  can  test  by  evidence  prove  to  be  untrue,  it  is 
no  harshness  to  conclude  that  those  which  rest 
on  his  own  statements  only  are  equally  false. 

I  now  come  to  this  additional  charge  against 
me.  I  had  set  aU  the  law  lords  at  defiance,  and 
threatened  to  repeal  the  Act  of  1st  Vict.  Camp- 
bell was  called  in  by  Brougham,  and  they  gave 
me  a  lesson  which  made  me  modest  and 
humble.  I  would  plead  guilty  to  the  modesty 
and  humility,  because  I  deeply  felt  the  responsi- 
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bility  of  the  duties  I  had  undertaken.  But  the 
entire  charge  otherwise  is  simply  false.  I  had 
not  set  any  law  lord,  much  less  all  of  them,  at 
defiance,  nor  had  I  threatened  to  repeal  the  Act 
of  1st  Victoria,  nor  did  Brougham  and  Campbell 
give  me  any  lesson  whatever. 

If  Campbell's  statement,  that  I  had  set  aH  the 
law  lords  at  defiance  should  be  considered  as 
not  confined  to  my  amendment  of  the  Wills 
Bill,  but  to  refer  also  to  the  judicial  pro- 
ceedings of  the  House,  I  am  furnished  by  a 
friend  with  an  answer  from  the  Lords*  Journals 
to  that  view.  I  took  my  seat  on  the  Woolsack 
on  the  4th  of  March:  on  the  29th  of  March 
Lord  Campbell  reappeared  in  the  House,  after 
no  doubt  his  absence  on  Grcuit,  and  when  he 
speaks  of  the  state  in  which  he  found  things  on 
his  return,  he  of  course  refers  to  what  had 
taken  place  before  the  latter  day.  Now  the 
Journals  show  that  seven  appeals  were  heard 
in  the  above  interval :  two  were  not  of  sufficient 
importance  to  be  reported ;  in  one  of  the  re- 
ported cases  I  sat  alone,  and  certainly,  there- 
fore, there  was  no  difference  of  opinion ;  then 

c  4 
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four  remain  to  be  ax*eounted  for — they  were  all 
heard  by  only  two  law  lords,  Brougham  and 
myself,  and  we  entirely  agreed  in  our  judg- 
ments. If  the  charge  of  setting  all  the  law 
lords  at  defiance  is  my  conduct  in  passing  the 

« 

amendments  to  the  Wills  Bill,  and  the  charge, 
no  doubt,  includes,  if  it  is  not  confined  to  that, 
my  answer  to  it  is  the  following  facts. 

While  I  was  out  of  office,  I  had,  in  one  of 
my  law  publications,  pointed  out  the  duty  of 
the  Government  to  at  once  repeal  a  portion  of 
the  Act  of  1st  Victoria,  which  required  the 
testator's  name  to  be  signed  at  the  foot  or  end  of 
the  Will.  I  can  best  explain  to  the  general 
reader  by  a  quotation  from  my  Handy  Book 
what  the  decisions  were  in  consequence  of  these 
words,  and  what  was  the  operation  of  the  Act 
which  I  prevailed  upon  the  Legislature  to  pass. 
"  Upon  this  slight  foundation,  the  words  above, 
in  italics,  it  was  decided  that  if  there  was  some- 
what more  room  than  enough  for  the  signature 
between  the  end  of  the  will  and  the  actual 
signature,  the  will  was  void,  so  that  at  last  it 
rather  required   a   carpenter  to   measure  the 
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distance  in  each  case  than  a  Judge  to  decide 
upon  the  application  of  the  Act.  The  sad  result 
was,  that  this  law  made  hundreds  of  wills  void. 
They   were,   when    attempted    to    be    proved, 

m 

carried  away  in  basketfuls  as  valueless."  I 
at  once  did  what  I  had  called  upon  the  pre- 
ceding Government  to  perform.  I  introduced 
a  Bill  to  amend  the  Wills  Act  in  that  respect. 
For  the  operation  of  my  Act  I  may  again  refer 
to  my  Handy  Book.  '*  This  great  reproach  to 
the  law  has  been  removed  by  an  A  ct  for  which 
I  am  responsible,  and  it  would  be  difficult  now 
for  a  man  to  place  his  signature  so  as  to  render 
his  will  void,  for  it  will  be  valid  if  the  signature 
be  so  placed,  at,  or  after,  or  following,  or  under, 
or  beside,  or  opposite  to,  the  end  of  the  will, 
that  it  shall  appear  on  the  face  of  the  will  that 
the  testator  intended  to  give  eflFect  by  such  his 
signature  to  the  writing  signed  as  his  will.  The 
Act  has  put  an  end  to  all  difficulty."  Now  this 
is  the  Act  upon  which  Lord  Campbell  founds 
his  charge  against  me.  I  had  set  all  the  law 
lords  at  defiance,  and  threatened  to  repeal  the 
Wills  Act.     I  made  no  such  threat,  but  I  added 
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two  or  three  clauses  to  my  Bill,  further  amend- 
mg,  as  I  thought,  the  Wills  Act,  but  as  objec- 
tion was  made  to  them  I  at  once  struck  them 
out,  so  as  not  to  endanger  my  great  and  prin- 
cipal  object.  The  Debate  upon  the  second 
reading  will  be  found  in  Hansard.*  It  appears 
that  in  regard  to  what  I  may  call  the  additional 
clauses,  I  stated  that  if  any  of  my  noble  and 
learned  friends  objected  to  either  of  these  two 
clauses  I  would  not  retain  them ;  but  if  I  should 
have  the  concurrence  of  my  noble  and  learned 
friends  to  the  first  clause,  which  I  expected,  I 
should  be  very  well  content.  I  then  stated  what 
steps  I  might  in  future  take  in  regard  to  certain 
portions  of  the  Wills  Act,  but  no  threat  of  any 
kind,  much  less  to  attempt  to  repeal  the  Act. 
Looking  at  the  report  of  the  Debate,  modesty 
and  humility  on  my  part  could,  I  think,  no 
further  go.  Not  an  appearance  of  any  defiance. 
Lord  Brougham  agreed  with  me  that  the  first 
clause  should  pass,  and  approved  of  the  course 
suggested  by  me  of  striking  out,  for  the  present 
at  least,  all  but  that,  and  agreed  with  me  that 

o  120,  Third  Series,  p.  2. 
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at  all  events  the  first  clause  should  be  passed. 
Lord  Cranworth  expressed  himself  m  favour  of 
the  Bill,  and  he  should  not  therefore  oppose  the 
second    reading    of   it.      Lord    EUenborough 
thought  that  I  was  perfectly  justified  in  intro- 
ducing the  Bill^  and  it  was  then  read  a  second 
time.    There  was  no  other  speaker.     This  was 
on  the  23rd  March   1852.      I  struck  out  the 
clauses  objected  to,  and  on  the  26th  of  March 
the  amendments  were  reported ;  further  amend- 
ments were  made,  and  after  an  observation  fi'om 
Lord  Cranworth  as  to  the  words  used,  the  BUI 
was  ordered  to  be  read  a  third  time  on  Monday, 
and  on  the  29th  of  March  it  was  read  accord- 
ingly,  without   any   debate.      Lord    Campbell 
appears  from  the  Journals  to  have  been  in  the 
House  on  that  day.*    This  plain  statement  re- 
futes all  Lord  Campbell's  charges.     The  pro- 
ceedmgs  in  the  Commons  on  the  BiU  have  no 
bearing  on  the  question  before  us,  and  therefore 
I  shall  only  refer  to  them.f    The  Bill  passed  the 
Commons   by   a  considerable  majority,    on   a 

o  120  Hans.,  Third  Series,  2. 171.  683. 
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division,  and  ultimately  passed  with  my  words 
as  originally  framed ,  but  not  without  a  serious 
opposition  in  the  Commons. 

Happily,  the  fears  expressed  of  its  operation 
were  groundless  ;  the  Bill  has  worked  admirably ; 
litigation  has  ceased,  and  thousands  of  wills 
have  had  full  eflPeet  given  to  them,  which  without 
the  Bill  would  have  been  void ;  and  now  for  all 
time  men's  wills  cannot  be  so  recklessly  set 
aside,  and  this  particularly  applies  to  the  wills  of 
the  middle  and  lower  classes.  Some  time  after 
the  Bill  had  passed  I  met  in  London  my  friend 
the  Judge  of  the  Prerogative  Court  in  Ireland ; 
he  told  me  that  the  Bill  had  put  an  end  to  his 
business ;  he  had  nothing  to  do ;  for  I  had  so 
provided  for  every  possible  case,  that  no  will 
could  be  set  aside  on  the  ground  of  the  signa- 
ture  not  being  in  the  right  plax^e. 

CampbeU  was  proud  of  his  position  as  head 
of  the  Real  Property  CJommission.  He  was  not 
appointed  to  it  until  I  had  resisted  Lord  Lynd- 
hurst's  pressure  to  accept  the  office ;  he  would 
take  no  denial,  but  I  felt  that  it  was  impossible 
for  me,  with  my  engagements  at  the  Bar,  to  give 
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to  the  Commission  the  labour  which  would  be 
exacted  from  me.  Lord  Campbell,  who  I  believe 
did  not  know  that  the  office  had  been  oflFered  to 
me,  was  in  the  habit  of  treating  the  able  Bills 
which  the  Commissioners  framed  as  his  own. 
The  subjects  before  the  Commission  were  alto- 
gether out  of  his  line  of  study  and  practice ;  and 
he  had  no  hand  in  framing  the  Bills.  He  con- 
verted the  heads  of  one  of  the  Bills  in  the  Report 
of  the  Commissioners  into  a  Bill,  which  of  course 
was  laid  on  one  side,  and  the  Bill  was  drawn 
elaborately  by  another  hand.  One  of  the  learned 
Conveyancers,  who  was  one  of  the  Commis- 
sioners, said  to  me  at  the  time,  speaking  of  this 
Bill,  that  Campbell  had  no  more  to  do  with  it 
than  his  footman.  He  seems,  from  his  book,  to 
have  taken  a  great  interest  in  the  Wills  Bill,  but 
it  was  prepared  by  an  eminent  Conveyancer,  a 
Member  of  the  Real  Property  Commission,  and 
was,  in  the  improved  form  in  which  it  passed, 
brought  into  the  House  of  Lords  in  1837,  by 
Lord  Langdale,  with  an  elaborate  speech,  on  the 
second  reading.* 

^  36  Hans.,  Third  Series,  9G3. 
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I  will  only  refer  to  one  more  attack  upon  me, 
which  escaped  my  attention  imtil  all  the  pre- 
cedent part  of  my  defence  was  written.  The 
biographer,  adverting  to  Lord  Brougham's  con- 
duct in  regard  to  the  codification  of  the  criminal 
law,  says  that  he  had  some  coimtenance  fix>m 
Lord  St.  Leonards,  now  an  ex-Chancellor,  who, 
from  being  a  legal  optimist,  had  suddenly  be- 
come an  ardent  reformer,  and  to  gain  popularity 
for  his  party  was  willing  to  join  in  an  experiment 
which  would  have  thrown  the  administration  of 
criminal  law  into  confusion.  This,  which  is 
whoUy  unfounded  in  fact,  implies  that  the  expe- 
riment would  lead  to  the  consequence  predicted ; 
and  that  I  foresaw  it,  and  with  that  knowledge 
I  was  ready  for  party  purposes  to  give  counte- 
nance to  so  dangerous  a  measure.  I  have  seldom 
been  more  shocked  than  in  reading  this  atrocious 
libel  from  such  a  quarter.  I  feel  ashamed  at 
having  to  defend  myself  against  it.  Such  a 
charge  is  best  answered  by  my  judicial  and 
poUtical  life,  and  upon  that  I  confidently  rely. 
If  I  had  acted  in  such  a  case  upon  the  vile  motive 
attributed  to  me,  I  should  have  deeply  disgraced 
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myself)  and  the  attempt  to  vindicate  my  cha- 
racter against  the  other  charges  by  Lord  Camp- 
bell would  hardly  be  received  with  much  favour, 
I  may  be  allowed  to  state  that  the  mass  of  papers 
in  my  possession  shows  how  much  time  and  at- 
tention I  bestowed  upon  the  proposed  legislation. 
I  look  in  vain  for  any  probable  cause  of 
Lord  Campbell's  rancour  against  me.  I 
efiPectually  opposed  the  Registration  Bill, 
and  I  thought  that  might  have  been  a  cause ; 
but  that  could  hardly  be,  for  I  find*  that  in 
referring  in  the  Lords  to  the  intention  to  bring 
a  Registration  Bill  into  the  House  of  Commons, 
he  observed  that  the  question  had  been  lately 
propounded — "  Will  you  register  your  deeds  r" 
and  to  that  question  a  right  honourable  friend 
of  his,  Sir  Edward  Sugden,  who  was  justly  con- 
sidered ^s  one  of  the  brightest  ornaments  of  the 
profession,  had  replied,  "  No."t  Now  he  said, 
"  Yes,"  &c.  Removing  this  cause,  I  know  of  no 
other. 


^  119  Hansard,  182,  6  February  1862. 

f  The  title  of  my  pamphlet  was, "  Shall  we  Register  oar 
Deeds  ?  "    Answer,  "  No." 
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He  observes,  under  the  date  of  1853,  that 
Lyndhurst  was  likewise  very  useful  this  Session 
in  supporting  and  improving  the  Bill  for  the 
Registration  of  Deeds  respecting  Real  Property. 
But  although  it  passed  the  House  of  Lords, 
Lord  St.  Leonards  alone  dissenting,  it  was  lost 
in  the  Commons,  &c.  This  again  is  a  misrepre- 
sentation. The  Bill  had  passed  the  House  of 
Lords  before  I  was  Chancellor,  but  had  been 
dropped.  When  it  was  introduced  after  I  had 
ceased  to  be  Chancellor,  I  was  aware  that  I 
could  not,  as  Lyndhurst  said  in  a  sort  of  loud 
whisper,  as  if  speaking  to  himself,  ask  the 
House  to  stultify  itself;  and  yet  I  feared  if  I 
allowed  it  to  pass  the  Lords  without  opposition, 
it  might  pass  in  the  Commons ;  I  therefore  spoke 
against  it,  and  divided  the  House.  It  was,  of 
course,  carried ;  not  as  represented  by  Campbell, 
but  by  57  to  24. 

Just  after  the  Incumbered  Estates  (Ire- 
land) Bill  passed,  Campbell  and  I  dined,  as 
Benchers,  at  Lincoln's  Inn.  Leaving  the  Inn 
together,  I  to  reach  Waterloo  Station  and  he  to 
go  to  Kensington,  we  walked  arm-in-arm  down 
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the  Strand,  which  was  somewhat  out  of  his  way, 
and  had  much  confidential  conversation.  He 
appeared  to  take  a  lively  interest  in  my  adminis- 
tration of  the  law  in  Ireland,  and  expressed  his 
regret  that  I  had  not  accepted  the  oflFer  of  the 
Chief  Judge  of  the  new  Court.  I  said  that  I 
declined  to  take  a  lower  position  in  Court  than 
the  one  I  had  occupied ;  besides,  the  place,  with 
all  its  novelty  and  difficulty,  was  not  attended 
with  any  income  beyond  my  retiring  pension. 
He  expressed  the  greatest  surprise,  said  it  was  a 
mistake,  that  10,000/.  a  year  would  not  be  too 
much  for  me,  and  that  the  Government  would 
immediately  obtain  an  Act  of  Parliament  to 
authorise  the  grant.  I  told  him  that  money 
alone  was  not  the  object,  but  that  if  they  had 
intended  to  grant  a  large  salary,  they  should 
have  provided  for  it  at  once,  and  that  nothing 
would  induce  me  to  allow  an  appeal  to  Ptolia- 
ment  for  a  large  salary  to  be  granted  to  me. 
We  parted  apparently  very  good  friends.* 

^  I  may  here  mention,  that  while  the  Bill  was  paasing,  the 
Government  gave  some  mysterious  hints  as  to  the  manner  in 
which  the  Chief  Judgeship  was  to  be  filled.  As  soon  as  it 
passed,  Lord  John  Russell  sent  for  me  and  made  the  offer, 
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Lord  Campbell  paid  me  the  neatest  compli- 
ment on  my  Handy  Book  I  ever  received.  On 
the  Bench,  as  Lord  Chief  Justice,  he  said  that  if 
it  was  proposed  to  pass  an  Act  to  declare  that 
everything  in  the  book  was  law,  he  would  sup- 
port it.  I  sent  him  a  copy  of  my  last  edition, 
and  he  thus  acknowledged  it. 

"  Stratheden  House, 

"July  6th,  1859. 
"  My  dear  St.  Leonards, 
"  Accept  my  warm  thanks  for  the  copy  of  the 
7th  edition  of  your  invaluable  Handy  Book  you 

which  I  of  course  declined.  He  said  he  supposed  I  knew  the 
nature  of  the  Bill.  I  answered,  it  would  be  singular  if  I  did 
not,  as  I  was  the  author  of  the  measure.  He  looked  incredu- 
lous. I  explained  to  him  that  Sir  Robert  Peel  had  a  scheme  for 
relieving  the  incumbered  estates  in  Ireland,  and  he  sent  it  to  me 
for  my  opinion.  (I  have  it  now  before  me,  a  long  and  elaborate 
paper.)  I  wrote  to  him  to  say  that  I  thought  his  plan  would 
not  work;  and  I  then  gave  him  a  sketch  of  a  Bill  which  would 
work,  but  I  observed  that  I  did  not  say  that  I  would  pass 
such  a  hard  measure  if  I  had  the  power.  I  considered  it,  as 
to  property,  like  the  suspension  of  the  Habeas  Corpus  Act 
as  to  person,  and,  like  it,  it  should  not  be  carried  beyond  the 
actual  necessity  of  the  case.  That  letter  Sir  Robert  sent  to 
Lord  Clarendon  in  Ireland,  and  he  sent  it  to  the  Government  at 
home,  and  upon  that  scheme  the  Bill  was  founded,  as  I  think 
Sir  Robert  Peel  informed  me.  I  understood  Lord  John  Russell 
to  say  that  he  believed  some  paper  was  sent. 
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have  had  the  goodness  to  send  me.  A  proposal 
has  been  made  that  it  should  be  declared  law 
by  Act  of  Parhament,  but  this  form  is  quite  un- 
necessary. 

"  Yours  very  truly, 

'*  Campbell." 

I  shall  add  a  few  more  letters  from  him, 
merely  to  show  upon  what  friendly  terms  we 
appeared  to  be. 

When  he  was  made  Chancellor,  I  acted  with 
the  greatest  forbearance  towards  him,  frequently 
going  into  his  private  room  and  pointing  out 
objections  to  his  Bills,  instead  of  attacking  them 
in  the  House.  There  was  one  most  important 
Bill  which  he  introduced,  although  he  was 
not  the  author  of  it.  It  contained  many 
amendments  of  procedure,  &c.,  at  common 
law,  and  two  other  clauses  with  one  of  form, 
to  which  there  was  no  objection.* 

But  it  further   enabled  the   Common   Law 

^  One  of  these  dauses  was  to  extend  in  certain  cases  the 
power  to  grant  injunctions  to  courts  of  hiw,  where  I,  for  the 
first  time,  had  already  in  one  of  my  Bills  given  that  power  to 
Courts  of  Equity. 
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Judges  to  administer  generally  equitable  relief. 
This  I  strongly  opposed  in  the  House,  and  the 
Bill  would  have  been  rejected  had  he  not 
elected  to  send  it  upstairs  to  a  Select  Com- 
mittee. The  Committee  was  a  large  one,  and, 
of  course,  so  selected  as  to  support  the  Govern- 
ment, who  desired  to  carry  their  Chancellor's 
Bill.  The  Bill,  of  course,  had  been  read  a 
second  time  in  the  House.  When  in  Com- 
mittee, I  rose  and  said  that,  as  the  Members 
could  not  know  much  about  the  nature  of  the 
case  before  them,  I  would,  with  their  permis- 
sion, draw  their  attention  to  the  present  state  of 
the  two  jurisdictions  of  Law  and  Equity.  Lord 
Kingsdown  and  several  other  Members  ex- 
pressed their  desire  to  hear  me.  Lo  d  Camp- 
bell was  in  the  Chair,  and  he  strongly  opposed 
my  being  heard ;  he  said  that  the  principle  of 
the  Bill  had  been  established  in  the  House  by 
the  second  reading,  and  therefore  it  was  his 
duty  to  commence  with  the  sections  of  the  Bill, 
the  few  first  clauses  of  which  were  those  not 
disputed,  which  he  attempted  to  do  accordingly, 
but  the  Committee  determined  to  hear  me,  and 
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he  was  compelled  to  give  way.  I  occupied 
some  time,  and,  at  the  conclusion,  Kingsdown 
and  several  other  Members  thanked  me  for  the 
information  I  had  given  to  the  Committee.  We 
then  voted  on  the  sections  open  to  objection, 
and  as  there  were  many  sections  upon  every 
new  rule,  I  moved  to  strike  them  out  in  a  body. 
I  was  always  supported,  and  the  Chancellor 
every  time  had  to  run  his  pen  through  a  long 
list  of  sections.  At  last,  seeing  that  he  could, 
not  prevail,  when  he  put  a  new  rule  to  the  vote 
without  stopping  for  any  action  on  the  part  of 
the  Committee,  he  at  once  struck  out  all  the 
sections  depending  on  the  rule.  This  Lord 
Granville  in  vain  endeavoured  to  stop.  In  two 
sittings,  nothing  was  left  of  the  Equity  clauses 
but  two  innocent  ones  and  a  formal  one,  to 
which  no  one  objected,*  and  although  the 
Chancellor  said  that  he  would  appeal  to  the 
House,  he  did  not  do  so,  and  the  Bill  was 
passed  without  those  clauses.  It  is  possible 
that  this  proceeding  may  have  caused  the 
Chancellor  to  look  upon  me  as  an  adversary, 

<>  23  &  24  Vict.  c.  126,  sections  1—3. 
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and  have  induced  him  to  leave  behind  him  all 
the  sarcasms  and  misrepresentations  he  had 
accumulated  against  me.  I  could  not  have 
believed  it. 

At  length  he  died  suddenly.  Lord  Granville 
came  across  the  floor  to  me  and  asked  me  if 
I  should  object  to  The  House  being  adjourned, 
out  of  respect  to  the  late  Chancellor.  I  said  I 
thought  it  would  be  quite  right,  and  I  would 
support  it.  When  The  House  was  about  to  rise, 
as  no  one  attempted  to  speak,  I  thought  it  be- 
came The  House  to  express  its  regret  at  the  loss 
which  it  had  suflFered  by  the  death  of  the  Chan- 
cellor. I  made  no  motion,  but  I  spoke,  without 
a  moment's  preparation,  in  favour  of  the  Chan- 
cellor. I  called  the  attention  of  the  House  to 
the  manner  in  which  he  had  presided  in  the 
House,  gave  him  unqualified  praise  as  a  Com- 
mon Law  Judge,  softened  down  his  difficulties 
as  an  Equity  Judge,  and  expressed  my  feeling 
for  the  suflFerings  of  his  family  from  the  sud- 
denness of  their  bereavement.  I  do  not  regret 
a  word  that  I  uttered 
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I  had  no  intention  to  criticise  Campbell's 
Lives ;  and  I  have  looked  at  them  in  regard 
only  to  my  own  defence.  But  in  rising 
from  even  this  slight  perusal,  I  cannot  but 
feel  how  insignificant  is  my  cause  of  com- 
plaint when  England  herself  has  just  grounds 
of  lament.  With  all  their  faults— and  who  is 
without  them  ? — Ljnidhurst  and  Brougham  in 
civil  life  were  two  of  the  men  of  this  age  whom 
she  justly  admired ;  she  was  proud  to  call  them 
her  Sons,  and  will  not  allow  them  to  be  thrown 
from  the  Pedestal  upon  which  she  placed  them^ 
and  upon  which  they  still  stand.  Their  Lives 
remain  to  be  written. 
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The  following  are  the  Letters  before  referred 

to : 

"  Stratheden  House, 

"22  August  1859. 
"  Dear  Lord  St.  Leonards, 

"  In  settling  with  Lord  L}nidhurst  the  names 
to  be  inserted  in  his  Commission  about  the 
mode  of  taking  evidence  in  Equity  suits,  not- 
withstanding our  deep  conviction  of  the  import- 
ance of  your  opinion  on  such  a  subject,  it  was 
thought  that  we  could  hardly  ask  you  to  attend 
as  a  Commissioner ;  but  I  find  that  there  is  a 
disappointment,  among  those  who  wish  well  to 
the  Conmiission,  that  your  name  is  not  in  it, 
and  I  beg  your  permission  still  to  introduce  it. 

"Without  r^ularly  attending  the  meetings 

of  the  Commissioners,  you  may  be  able  to  give 

us  valuable  advice,  and  I  am  sure  that  all  the 

Commissioners  will  receive    any   opinion    you 

may  express,  with  the  greatest  deference. 

"  I  remain,  yours  very  faithfully, 

"  Campbell." 

"  I  leave  London  to-morrow,  and  my  address 

will  be —  "  Hartrigge, 

"  Jedburgh,  N.  B." 
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"  Dear  Lord  Chancellor, 
"I  am  much  obliged  to  you  for  your  kmd 
letter.  I  fully  appreciate  the  motive  which 
induced  Lord  Lyndhurst  and  you  not  to  mention 
to  me  the  intended  Commission  in  regard  to  the 
taking  of  evidence  in  our  Equity  Courts.  I  have 
never  mentioned  the  subject  to  anyone,  nor  has 
any  person  mentioned  it  to  me ;  so  that  until  I 
received  your  letter  I  was  unaware  that  atten- 
tion had  been  drawn  to  the  omission  of  my 
name  in  the  Commission,  although  it  contains 
the  names  of  all  the  other  Law  Lords.  It  was 
obviously  impossible  to  explain  why  my  name 
was  not  included,  and  of  course  I  could  have 
afforded  no  explanation.  However,  as  the  Com- 
mission has  been  published,  and  to  add  my 
name  now  would  call  forth  further  observations, 
and  perhaps  explanations,  which  I  think  it 
desirable  to  avoid,  I  am  clear  that  it  is  not 
advisable  to  tack  my  name  to  the  Conmiission, 
and  I  therefore  respectfully  decline  to  act.  Cir- 
cumstances have  not  altered  since  the  Commis- 
sion issued.  If  I  had  agreed  to  act,  I  should 
assuredly  have  given  my  earnest  attention  to  the 
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Subject  of  the  inquiry,  as  a  supplement  to  my 
labours  of  1852,  for  improving  the  law  and  the 
procedure  of  our  Courts  of  Equity.  My  en- 
deavours to  that  end  have  been  carried  on  to 
the  last  day  of  the  last  Session,  when  my  last 
Bill  received  the  Royal  Assent. 

"P.S. — Since  writing  this  letter,  the  noon- 
day's post  has  brought  me  a  letter  by  which  I 
learn  that  Lord  Brougham  was  left  out  of  the 
Commission  without  any  application  to  him. 
This  alone  would  now  prevent  me  from  accept- 
ing the  office  of  a  Commissioner."  * 


It  is  seldom  that  I  have  kept  a  copy  of  any 
letter  written  by  me.  I  do  not  know  how  this 
was  signed ;  probably — 

Yours  faithfuUy, 

St.  Leonards. 


*  The  letter  was  from  Lord  Brongham  ;  he  was  much  dis- 
pleased with  the  omission  of  our  names,  and  in  one  of  his  letters 
he  says  that  '*  it  can  only  be  a  vulgar  exhibition  of  power." 
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"  Stratheden  House, 

"  30  August,  1859. 
"My  dear  Lord  St.  Leonards, 

"  We  should  have  done  better  (I  now  admit) 
if  we  had  asked  Brougham  and  you  whether 
you  would  consent  to  your  names  being  intro- 
duced  into  the  Commission  ;  but  I  am  sure  that 
the  omission  did  not  arise,  in  the  most  remote 
degree,  from  any  disrespect  to  either  of  you. 

"  Brougham  has  thus  answered  my  applica- 
tion to  him  to  allow  his  name,  with  yours,  to  be 
now  added ; — ^  By  all  means  do  as  you  suggest 
about  the  Commission ;  but,  although  of  course 
I  shall  attend  it  in  London,  I  cannot  undertake 
to  be  there  till  Parliament  meets.  If  an3i;hing 
occurs  to  me,  I  will  communicate  it  through 
you.' 

"  I  do  most  earnestly  request  that  you  too 
will  overlook  the  mistake  which  was  made,  and 
allow  the  Commission  to  be  complete,  as  we 
should  have  been  glad  from  the  beginning  that 
it  should  have  been. 

"I  am  here  from  a  summons  to  attend  a 
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Cabinet,   and    I  return  immediately  to   Hart- 
rigge. 

"  Yours  very  truly, 

"  Campbell. 

*'  I  ought  to  have  thanked  you  for  your  very 
courteous  answer  to  my  letter. — C* 

"  Stratheden  House, 

"  17th  October  1859. 
"  Dear  Lord  St.  Leonards, 
"  I  have  had  the  satisfaction  to  put  the  Great 
Seal  to  a  new  Commission  including  your  name, 
and  I  have  directed  the  Secretary  to  send  you  a 
copy  of  the  returns  made  to  our  questions  about 
Equity  evidence.  I  do  not  think  that  we  can 
have  any  meeting  of  the  Commissioners  till 
Term  begins.* 

"  Yours  truly, 
"  Campbell.** 


^  See  the  Report  of  the  Chancery  Evidence  Commission, 
my  separate  Report,  and,  in  the  Appendix,  a  Memorandum  of 
mine,  and  two  letters  from  me  to  Lord  Cnancellor  Campbell. 


DEFENCE.  61 

"  Stratheden  House, 

"  24  May  1858. 
"  Dear  Lord  St.  Leonards, 

"Would  you  have  the  goodness,  for  the 
assistance  of  myself  and  my  brother  Judges  in 
Queen's  Bench,  to  look  at  the  7th  Condition  in 
the  enclosed  Particulars,  and  tell  us  how  it 
ought  to  be  construed  r 

The  purchaser  failed  to  comply  with  the  Con- 
ditions, so  that  the  deposit  was  forfeited.  The 
vendor  proceeded  to  a  re-sale,  and  brought  an 
action  against  the  first  purchaser,  seeking  to 
recover  damages  for  a  deficiency  which  arose  on 
the  re-sale,  together  with  the  expenses  attending 
the  same. 

In  calculating  the  deficiency,  ought  the  ven- 
dor  to  give  credit  for  the  amount  of  the  deposit 
on  the  first  sale ;  or,  is  the  deficiency  to  be  cal- 
culated on  the  difference  between  the  sum  at 
which  the  premises  were  sold  at  the  first  sale, 
and  on  the  re-sale  ? 

We  do  not  find  the  point  settled  by  your  in- 
valuable works,  and  we  are  not  aware  of  any 
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case  which  comes  nearer  it  than  "  Pahner  v. 
Temple,"  9  Ad.  &  EU.  608. 

*•  Yours  very  truly, 

"  Campbell." 

I  should  hardly  have  felt  at  liberty  to  publish 
this  letter  if  the  Chief  Justice,  in  delivering 
the  opinion  of  the  Court,  had  not  stated  that 
I  took  the  same  view  with  themselves. 

Law  students  may  like  to  see  the  answer: 
"  Clearly  the  deposit,  which  is  part  payment,  is 
to  be  brought  into  the  account  by  the  seller, 
although  forfeited,  so  that  the  purchaser  could 
never  have  recovered  it." 
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Chakceby  Sinecubes.]  Sir  Edward  Suff den  csiUed 
the  attention  of  the  noble  Lord  opposite,  to  the  filling 
up  of  the  sinecure  offices  of  the  Court  of  Chancery, 
which  he  understood  were  to  have  been  abolished. 
The  promise  to  abolish  them  was  made  in  that  House, 
when  the  Bankruptcy  Bill,  which  had  entailed  such  a 
great  and  useless  expense  on  the  country,  was  intro- 
duced; yet  he  now  found  that  they  had  been  filled 
up.  The  greatest  complaints  were  made  when  one  of 
these  offices  was  held  by  a  son  of  Lord  Eldon's,  and 
the  various  offices  and  the  various  fees  of  the  Court  of 
Chancery  were  then  attacked  freely  enough ;  but  not 
one  word  of  objection  was  uttered  now  that  the  money 
was  to  be  received  by  different  persons;  and  the 
offices  themselves,  that  were  then  so  vigorously  attacked 
as  abuses,  were  now  quietly  filled  up,  and  filled  up 
too,  he  begged  to  observe,  after  he  had  intimated  that 
he  should  call  the  attention  of  the  House  to  them.* 
He  complained,  besides,  of  the  delay  that  had  taken 
place  in  settling  the  salary  and  the  retired  allowances 
of  the  Chancellor.  He  did  not  wish  to  mix  up  that 
which   was  a  personal  matter   with   another  and    a 

^  I  do  not  find  any  report  of  this. 
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different  subject^  and  he  had  thus  been  prevented  from 
moving  what  he  should  otherwise  have  done — the 
repeal  of  nine-tenths  of  the  Bankrupt  Act.  He  wished 
to  know  in  what  way  the  noble  Lord  opposite  ex- 
plained the  recent  appointment  of  Begistrar  of  the 
Court  of  Chancery  ? 

Lord  Althorp  regretted  that  the  hon.  and  learned 
Gentleman  had  availed  himself  of  the  opportunity  of 
putting  a  question^  to  make  an  attack  upon  the  Lord 
Chancellor,  and  said,  that  those  offices  which  were  in 
the  gift  of  the  Lord  Chancellor  must  be  filled  up  as 
they  became  vacant,  until  they  were  legally  abolished. 
He  was  desirous  that  the  question  of  the  Lord  Chan- 
cellor's salary  should  be  decided  as  soon  as  possible ; 
but  he  had  hitherto  been  unable  to  bring  it  forward 
on  account  of  the  important  business  already  before 
the  House. 

Sir  Robert  Peel  said  that  it  was  impossible  to 
believe  that  the  appointments  in  question  could  be 
otherwise  than  merely  provisional.  In  tiie  Committee 
appointed  to  inquire  into  what  reduction  could  be 
made  in  salaries  of  offices  held  during  tiie  pleasure  of 
the  Crown,  the  Lord  Chancellor  himself  declared  his 
intention  to  abolish  all  sinecure  offices.  He  thought 
it  would  be  a  great  improvement,  if  the  measure  were 
extended  to  the  Court  of  Chancery  which  was  applied 
to  other  Courts,  for  putting  an  end  to  sinecures,  and 
making  proper  compensation  to  the  persons  holding 
them.  To  show  that  this  was  the  view  which  the 
Lord  Chancellor  himself  took  of  the  subject,  he  would 
read  a  passage  from  the  evidence  of  the  noble  and 
learned  Lord  before  the  Committee.  Being  asked, 
"  Are  the  Committee  to  understand  that  it  is  your 
intention  to  divest  the  office  of  Lord  Chancellor  of  all 
sinecure  situations  ?"    he  replied,  '*  If  I  can    obtain 
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the  concurrence  of  Parliament,  it  is  my  intention  to 
divest  the  office  of  Lord  Chancellor  of  all  the  sinecures 
which  have  hitherto  been  given  for  the  maintenance 
of  his  family."  Under  these  circumstances  it  was 
impossible  to  considei  the  present  appointment  as  more 
than  provisional.  Of  course,  if  the  sinecure  offices 
should  be  abolished,  the  Lord  Chancellor  must  receive 
a  fair  consideration  for  them. 

Mr.  Hume  said,  that  as  a  member  of  the  Committee, 
he  could  corroborate  what  had  been  said  by  the  right 
hon.  Baronet  respecting  the  declared  opinions  and 
intentions  of  the  Lord  Chancellor.  He  was  sure, 
therefore,  that  the  appointment  must  be  provisional, 
for  the  whole  tenor  of  the  noble  Lord's  evidence  was, 
that  the  head  of  the  Court  of  Chancery  ought  to  be 
deprived  of  all  sinecure  appointments.  As  to  the 
offices  held  by  the  son  of  the  late  Lord  Chancellor,  he 
(Mr.  Hume)  took  it  as  a  matter  of  course  that  the  five 
sinecures  of  that  Gentleman  (Mr.  Scott)  would  be 
abolished  without  delay.  The  Ministers  were  bound 
in  honour  to  the  House,  and  to  the  country,  that  all 
appointments  of  the  kind  were  only  provisional,  and 
were  accepted  by  the  persons  appointed  to  them,  sub- 
ject to  the  contingency  of  abolition  or  reduction,  as 
soon  as  the  other  more  pressing  questions  which  now 
occupied  Parliament  should  allow  the  House  to  take 
up  the  subject  of  these  offices. 

Sir  Charles  Wetherell  said,  that  the  salary  of  the 
Lord  Chancellor  ought  to  have  been  settled  long  ago, 
and  that  when  the  patronage  of  the  Bankruptcy  Court 
was  taken  from  that  Judge,  he  ought  to  have  been 
compensated  by  an  addition  to  his  salary. 

Mr.  Robinson  expressed  his  astonishment  at  the 
appointment,  which  he  could  not  reconcile  with  the 
solemn  and  repeated  pledges  given  by  the  Lbrd  Chan- 
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cellor  in  favour  of  retrenchment  and  Reform.  He 
thought  this  was  a  sorry  instance  of  the  spirit  with 
which  his  Majesty's  Ministers  meant  to  fulfil  their 
promises  of  economy.  Was  it  possible  that  the  Lord 
Chancellor  filled  up  the  office  of  Registrar  without 
<k)nsulting  his  colleagues  ? 

Mr.  JFason  was  satisfied  that  the  appointment  could 
only  be  picpvisional.  He  had  no  doubt  that  Mr. 
William  Brougham  had  accepted  the  office  with  the 
understanding  that  he  was  appointed  merely  to  fill  it 
up  until  it  should  be  formally  abolished. 

Sir  Francis  Burdett  was  also  of  opinion  that  the 
appointment  was  only  provisional ;  for  it  would  be 
impossible  to  suppose  that  there  was  any  intention  to 
maintain  those  offices  after  the  repeated  declarations 
of  the  Lord  Chancellor  himself  on  the  subject  The 
appointment  must  have  been  merely  an  official  pro- 
ceeding ;  as  it  was  necessary  to  have  some  one  in  the 
place  of  Registrar  until  the  office  should  have  been 
abolished  by  law. 

Mr.  Alderman  Venables  was  sure  that  the  appoint- 
ment would  cause  great  disappointment  and  regret 
throughout  the  country^  and  would  be  looked  upon  as 
a  breach  of  faith  on  the  part  of  the  Government. 

Sir  Edward  Sugden  begged  that  it  might  be  under- 
stood that  he  had  not  made  a  personal  attack  upon  the 
Lord  Chancellor.  He  had  asked  the  question  merely 
to  gain  information. 

Lord  Altliorp  said^  that  if  the  hon.  and  learned 
Gentleman  had  not  made  a  personal  attack  upon  the 
Lord  Chancellor^  he  did  not  know  what  a  personal 
attack  was. 

Sir  Robert  Peel  considered  the  question  altogether 
premature.  It  was  impossible  that  the  appointment 
could  have  been  intended  to  be  permanent^  inasmuch 
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as  the  Lord  Chancellor  was  pledged  to  the  abolition 
of  all  sinecure  o£Bces  in  his  Court. 

Sir  Frederick  Trench  trusted  that  his  Majesty^s 
Ministers  would  take  a  hint  from  the  lesson  which 
their  adversaries  had  irenerously  read  to  them.  For 
hU  part,  as  a  plain  manjie  could  not  suppose  anything 
else  than  that  the  appointment  was  intended  to  be 
permanent.  He  could  not  imagine  that  the  Lord 
Chancellor's  brother  was  put  to  the  inconvenience  of 
resigning  his  seat  in  Parliament  for  the  purpose  of 
filling  provisionally  an  office  of  which  the  abolition 
was  looked  upon  as  no  very  remote  contingency. 
However,  he  trusted  that  the  Government  would  act 
upon  the  generous  suggestion  which  had  been  just 
thrown  out,  and  would  make  the  appointment  only 
provisional. 

Mr.  Hume  said,  that  it  was  most  probable  that  the 
Lord  Chancellor  had  appointed  his  brother  because  he 
could  more  easily  abolish  an  office  held  by  him  than 
one  held  by  any  other  person.     Subject  dropped. 
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Chancer Y  Sinecures.]  Mr.  Boldero  moved  for 
a  Copy  of  the  Appointment  of  Clerk  of  the  Patents 
and  Registrar  of  Affidavits  in  the  Court  of  Chancery. 

Sir  Edward  Sugden  would  take  that  opportunity  of 
saying  a  word  upon  what  had  fallen  from  his  hon.  and 
learned  friend,  the  Attorney  General,  late  last  night, 
in  reference  to  what  he  (Sir  Edward  Sugden)  had 
said  in  the  early  part  of  the  evening,  on  the  subject  of 
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the  recent  appointment  in  the  Court  of  Chancery.* 
His  hon.  and  learned  friend  seemed  surprised  that  he 
should  have  mentioned  anything  relating  to  the  Lord 
Chancellor  in  his  (the  Attorney  General's)  absence. 
He  was  sure  that  at  whatever  time  the  subject  of  the 
Lord  Chancellor,  or  anything  relating  to  him,  was 
mentioned  in  that  House,  he  could  not  be  without 
friends  present  to  attend  to  his  interests.  For  his  own 
part  he  had  not  felt  it  necessary  to  wait  for  the  pre- 
sence of  the  Attorney  General,  on  the  subject  to  which 
he  had  called  the  attention  of  the  House ;  and  the  less 
so,  as  he  had  given  notice  to  his  hon.  and  learned 
friend,  the  Solicitor  General,  for  the  purpose  of  having 
it  communicated  to  the  Lord  Chancellor,  that  it  was 
his  intention  to  mention  the  subject  in  the  House,  and 
this,  let  it  be  understood,  was  before  he  had  any  know- 
ledge whatever  that  the  offices  in  question  had  been 
filled  up.  Indeed,  he  did  not  know  of  any  appoint- 
ment having  taken  place,  until  he  was  within  a  few 
yards  of  the  House,  when  he  was  informed  of  it  by 
an  hon.  Member  whom  he  met.  He  was  anxious  to 
set  himself  right  with  the  House  as  to  the  facts  of  the 
case,  as  he  understood  that  the  matter  had  been  made 
the  subject  of  some  remarks  by  the  noble  and  learned 
Lord  that  evening  in  another  place,  some  of  which 
were  directed  against  himself.  However,  he  would 
not  take  any  further  notice  of  those  remarks  until  he 
had  them  from  a  more  authentic  source.  He  would 
wait  until  he  saw  them,  and  would  take  the  oppor- 
tunity when  the  noble  Lord  (Lord  Althorp)  should 
bring  forward  his  Motion  respecting  the  Lord  Chan- 
cellor's salary,  when  he  would  defend  himself  against 
the  sarcasms  of  the  noble  and  learned  Lord,  or  against 

*  I  do  not  find  any  report  of  it. 
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those  of  any  other  individual  who  might  have  attacked 
him. 

The  Attorney  General  said,  he  had  not  expressed 
any  surprise  at  his  hon.  friend  having  brought  forward 
the  subject  in  his  absence.  His  surprise  was,  that  it 
should  be  brought  on  at  all  that  evening,  as  he  had 
understood  from  his  hon.  and  learned  friend,  the 
Solicitor  General,  that  the  Lord  Chancellor  was  to  be 
asked  respecting  the  office,  and  whether  it  was  to  be 
filled  up.  All  he  had  done  was,  to  express  his  regret 
that  he  was  not  present  when  his  hon.  friend  had 
introduced  the  subject,  and  that  regret  he  still  felt ; 
for  on  looking  at  the  usual  vehicles  of  information,  as 
to  what  passed  in  the  House,  he  found  that  the  remarks 
which  had  been  made  were  calculated  to  produce 
i-ather  an  unfavourable  impression  in  the  public  mind 
against  the  noble  and  learned  Lord.  K  he  had  been 
present,  two  minutes  would  not  have  elapsed  after  the 
statement,  till  he  should  have  given  such  an  explana- 
tion as  would  have  at  once  removed  from  the  mind  of 
every  hon.  Member  any  unfavourable  impression 
which  the  previous  remarks  might  have  made. 

The  Solicitor  General  said,  that  the  impression 
ypon  his  mind  had  been,  that  the  places  in  question 
had  not  been  filled  up  at  all,  nor  was  he  aware  that 
the  inquiry  intended  by  his  hon.  and  learned  friend 
the  Member  for  St  Mawes  was  directed  to  the 
appointment  in  question.  Indeed,  he  had  been  pre- 
vented, under  peculiar  circumstances,  from  seeing  the 
Lord  Chancellor  upon  the  subject. 

Sir  Edward  Sugtien  considered  he  was  perfectly 
justified  in  pursuing  the  course  which  he  had  felt  it 
his  duty  to  adopt,  a  course  which  did  not  want  prece- 
dent, it  was  a  mere  matter  of  inquiry  or  question  to 
the  Government,  such  as  it  was  quite  regular  to  make, 

E  3 


70  APPENDIX. 

as  he  would  contend,  without  notice.  He  denied  that 
be  had  been  guilty  of  anything  that  was  inconsistent 
with  the  usual  practice  of  the  House.  Similar  in- 
quiries had  been  made  on  former  occasions  with  refer- 
ence to  the  appointments  held  by  many  individuals 
without  notice,  and  been  answered  without  any  charge 
of  irregularity.  But  in  fact  he  told  the  Solicitor 
Generid  that  he  had  intended  to  put  a  question  in  the 
House  as  to  what  had  been  done  with  the  sinecure 
places  held  by  Mr.  Scott^  but  he  had  afterwards  heard 
of  Mr.  James  Brougham's  vacating  his  seat,  and  he 
had  then  asked  whv  this  had  been  done,  and  he  was 
not  bound  in  courtesy  to  wait  for  the  presence  of  the 
Attorney  GeneraL  He  should  treat  the  Lord  Chan- 
cellor in  that  House  as  the  Lord  Chancellor  had 
treated  him  in  the  House  of  Lords,  and  he  should 
bring  the  subject  regularly  forward. 

Mr.  William  Brougham  miuntained,  that  if  ever  a 
question  had  been  put  that  meant  or  was  intended  to 
convey  a  censure,  it  was  the  question  put  by  the  hon. 
and  learned  Gentleman,  on  a  former  occasion,  without 
any  notice.  He,  however,  could  say,  with  reference 
to  the  offices  in  question,  that  they  had  been  pro- 
nounced to  be  absolutely  necessary  after  a  consulta- 
tion upon  the  subject,  by  the  Chancellor,  the  Master 
of  the  Rolls,  and  the  Vice  Chancellor.  He  must 
again  complain  of  the  want  of  notice  when  the  subject 
had  been  before  introduced,  for  if  such  notice  had 
been  given,  he  should  have  excused  himself  from  the 
duties  which  he  had  to  discharge  elsewhere,  and  have 
been  in  his  place  to  have  met  the  question  with  the 
fullest  information  upon  the  subject  He  was  also 
certain,  that  such  information  would  have  sufficed  to 
satisfy  the  House,  that  nothing  had  been  done  with 
regard  to  these  appointments  of  which  even  the  most 
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captious  could  complain.  Such  questions,  conveying 
as  thej  did  more  or  less  censure  upon  the  parties  to 
whom  they  referred,  should  not  be  made  without 
notice ;  for  though  he  was  sure  that  the  characters  of 
the  parties  referred  to  in  the  present  inquiry  were 
above  all  suspicion  ;  yet  an  injury  might  arise  even  if 
a  delay  of  twenty-four  hours  should  occur  in  answer^ 
ing  such  an  inquiry,  tending  as  it  did  to  censure.  He 
should  hope  that,  on  all  occasions  of  attacks  being 
thus  personally  made  agidnst  individuals,  whoever 
they  might  be,  that  notice  would  be  given,  and  if 
such  a  course  had  in  this  case  been  pursued,  he  should 
have  been  ready  in  the  first  instance  to  meet  it. 

Sir  Charles  Wetherell  said,  that  some  imputations 
had  been  thrown  out  against  his  learned  friend  (Sir 
E.  Sugden)  of  having,  with  reference  to  the  question, 
violated  the  usual  courtesy  of  debate.  He  (Sir  C. 
Wetherell)  saw  not  the  slightest  ground  for  that  im- 
putation. On  the  contrary,  he  thought  that  the  con- 
duct of  the  learned  Gentleman  had  been  perfectly 
open,  gentlemanlike,  and  honourable.  Many  reflec- 
tions had  been  cast  on  the  conduct  of  the  Lord  Chan- 
cellor ;  but  the  most  censorious  of  all  who  had  spoken 
was  the  hon.  Member  for  Westminster  (Sir  F.  Bur- 
dett)  who  said,  in  the  course  of  his  observations,  that 
he  could  not  believe  it  possible  the  Chancellor  had 
made  any  permanent  appointment  to  the  offices  in 
question. 

Lord  AUhorp  was  not  ignorant  that  the  appoint- 
ments had  been  made ;  though,  from  tiie  nature  of  the 
offices,  it  was  not  incumbent  on  him  to  be  acquainted 
witii  the  period  of  tiieir  being  filled  up.  It  was 
undoubtedly  in  the  power  of  any  Member  to  ask  a 
question,  whether  it  implied  a  censure  or  not;  but 
from  his  experience  of  parliamentary  usage,  he  would 
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say,  in  reference  to  that  point,  that  he  did  not  think 
the  question  which  had  been  put,  was  one  that  should 
have  been  put  without  such  a  notice  as  was  usually 
given. 

Sir  Francis  Burdett  said,  the  observation  alluded  to 
by  the  Member  for  Boroughbridge  (Sir  C.  Wetherell) 
was  founded  on  his  belief,  from  a  knowledge  of  the 
character  and  understanding  of  the  Lord  Chancellor, 
that  he  could  not  have  done  that  which  was  attributed 
to  him. 

Sir  Frederick  Trench  thought,  that  the  course  pur- 
sued by  the  hon.  and  learned  Member  for  St.  Mawes 
(Sir  E.  Sugden),  had  been  perfectly'  courteous  and 
decorous.  What  had  the  hon.  Member  done?  He 
had  merely  asked  a  question  as  to  the  filling  of  certain 
o£5ces,  after  telling  the  Solicitor  General  that  he 
meant  to  ask  it,  and  that  question  was  one  of  a  kind 
that  were  frequently  asked  without  'any  notice  what- 
ever. It  was  impossible  to  act  more  honourably. 
The  Lord  Chancellor  could  not  have  wanted  defenders, 
even  in  the  absence  of  the  Attorney  General,  when 
his  Lordship's  brother,  and  so  many  of  his  friends, 
were  in  the  House. 

Mr.  Spence  stated,  that  he  had  been  instructed  some 
time  since,  by  the  Lord  Chancellor,  to  prepare  two 
bills  for  the  Reform  of  the  Court  of  Chancery.  One 
of  these  bills  was  already  on  the  Table ;  the  delay  in 
bringing  forward  the  other  was  attributable  only  to 
himself.  It  happened  that  the  very  first  paragraph  of 
that  second  bill  (which  was  actually  prepared)  was — 
"  Whereas  it  is  expedient  that  the  office  of  Registrar 
of  Affidavits  in  the  Court  of  Chancery  be  abolished.*' 
Under  these  circumstances,  on  learning  the  death  of 
Mr.  Scott,  he  thought  it  his  duty  to  wait  immediately  on 
the  Lord  Chancellor,  to  ascertain  whether  that  noble 
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Tjord  had  altered  his  intention  with  respect  to  the 
office  in  question.  The  instant  he  mentioned  the  sub- 
ject, the  Lord  Chancellor  assured  him  most  distinctly 
that  it  was  his  intention  to  bring  in  the  Bill  as  it  was^ 
without  the  least  variation  as  respected  the  abolition  of 
that  office.  Indeed,  the  Lord  Chancellor  hardly 
allowed  him  to  finish  his  sentence  before  he  stopped 
him  with  this  assurance.  He  must  further  say^  that 
it  was  on  Tuesday,  the  10th  of  July,  when  he  moved 
for  leave  to  bring  in  his  Bill,  that  he  had^an  inverview 
with  the  Lord  Chancellor,  when  he  stated,  as  appears 
in  the  reports  of  the  debate,  that  it  was  his  intention 
as  soon  as  possible  to  bring  in  the  Bill  he  had  drawn, 
for  regulating  the  officers.  &c.,  but  the  Chancellor 
wished  that  a  clause  should  be  added,  for  constituting 
an  appellate  Court,  and  desired  him  to  add  «uch  a 
clause,  and  when  that  was  done  he  would  immediately 
bring  in  the  Bill.  The  delay  in  bringing  in  the  Bill 
between  the  time  of  the  office  of  Registrar  of  Affidavits 
becoming  vacant,  and  the  period  of  the  depending  dis- 
cussion, was  attributable  to  him,  and  not  to  the  Chan- 
cellor. The  Master  of  the  Rolls,  and  others  who  were 
consulted  on  the  subject,  gave  it  as  their  opinion,  that 
the  offices  should  for  the  present  be  filled  up,  because 
there  were  important  duties  to  be  performed  by  the 
deputies,  and  it  was  necessary  those  deputies  should 
have  a  principal. 

Mr.  Boldero  said,  a  plain  question  had  been  asked 
last  night,  and  it  had  received  no  answer.  He  knew 
nothing  of  the  Lord  Chancellor,  or  his  affairs,  or  con- 
nections, but  finding  that  a  plain  question  was  not 
answered,  he  felt  it  his  duty  to  move  for  a  return  of 
the  appointments.  There  was  nothing  in  that  either 
singular  or  unbecoming,  and  perhaps  its  best  defence 
was  to  be  found  in  the  fact,  that  the  Lord  Chancellor's 
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friends  admitted  the  offices  to  be  useless  ones,  and  that 
thej  ought  to  be  abolished. 

Sir  Edward  Sugden  observed,  that  the  learned 
Gentleman  (the  Solicitor  General)  had  been  the  organ 
through  which  he  had  hitherto  communicated  any  of 
his  motions  with  respect  to  the  Lord  Chancellor  or  his 
Court ;  but  if  that  was  not  the  regular  one,  he  must 
choose  another  for  the  future. 

Motion  agreed  to. 


14  Hansard's  Debates,  Third  Series,  p.  827. 

Chancery  Sinecures.]  Lord  Althorp  moved  the 
Order  of  the  Daj  for  the  House  to  resolve  itself  into 
a  Committee  of  Ways  and  Means. 

Sir  Edward  Sugden :  I  must  beg.  Sir,  to  take  this 
opportunity  of  claiming  the  attention  of  the  House  for 
a  short  time,  while  I  refer  to  a  subject  in  which  I  am 
deeply  interested.  I  find  that,  in  another  place,  a 
noble  and  learned  Lord,  in  the  course  of  some  ob- 
servations made  with  reference  to  my  conduct,  has 
thought  fit  to  use  expressions  towards  me,  which  no 
gentleman,  who  has  a  regard  for  his  own  personal 
honour,  nor  anyone  whose  acts  could  be  influenced 
by  personal  fear,  would  have  ventured  to  direct  to- 
wards any  other  gentleman.  These  expressions  are 
so  far  removed  from  anything  that  one  meets  with  in 
society — they  are  so  different  from  what  one  should 
expect  from  a  person  of  his  exalted  station,  and 
especially  from  that  place  in  which  he  ought  to  set  an 
example  of  decorum  to  all  others — that,  with  reference 
to  the  person  by  whom  they  were  uttered,  and  the 

place  in  which  they  were  uttered,  they  are  either  so 
degrading  to  the  person  making  the  attack,  or  to  the 
person  against  whom  that  attack  is  levelled,  that 
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Mr.  Stanley  rose  to  order,  and  gave  his  reasons/ 

Sir  Edward  Sugden :  I  know  not.  Sir,  the  meaning 
of  this  interruption.  I  dare  say,  that  no  one  of  those 
with  whom  the  noble  and  learned  Lord  is  connected 
in  thi-}  House,  felt  the  slightest  degree  of  regret  at  the 
charge  made  against  me  in  another  place.  I  dare  say, 
that  they 

The  Speaker  held  I  was  out  of  order,  and  gave  his 
reasons. 

Sir  Edward  Sugden :  I  am  always  most  ready.  Sir, 
to  yield  obedience  to  you.  I  have  always  been  most 
obedient  to  the  Orders  of  this  House,  and  I  am  happy 
to  say,  that  I  have  always  found  it  very  indulgent. 
In  the  short  period  during  which  I  have  been  a  Mem- 
ber of  this  House,  I  have  never  seen  a  desire  on  the 
part  of  the  party  to  whom  an  offending  Member 
belonged,  to  deny  to  the  party  offended  the  right  of 
answering  any  attack  made  upon  him.  That  right, 
however,  is  now  denied  me.  I  have  been  deeply 
offended.  It  is  impossible  that  one  Gentleman  could 
have  been  more  deeply  offended  than  I  have  been 
offended  on  this  occasion,  and  yet  the  right  hon.  Gen- 
tleman has  refused  when  the  defence  is  to  be  heard 
— he  has  refused  to  hear  me.  I  was  not  out  of  order. 
Sir.  I  should  not  have  been  out  of  order,  had  I  been 
allowed  to  proceed.  The  right  hon.  Gentleman  has 
put  me  wrong  by  the  observations  he  has  made ;  if 
he  had  not  risen  to  order,  to  give  his  representations 
of  what  I  was  saying,  I  should  not  have  been  out  of 
order :  that  I  am  so  is,  therefore,  owing  to  him.  By 
him  I  have  been  prevented  from  making  observa- 
tions, which  I  had  as  good  a  right  to  make  here  as  the 
noble  Lord  had  a  right  to  make  them  in  another  place. 

^  8ee\he  note  to  p.  21,  supra. 
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If  dignified  conduct  and  silence  are  to  be  observed, 
why  are  they  not  recommended  to  the  noble  and 
learned  Lord  ?  and  if  he  knows  not  how  to  restmin 
himself  from  making  charges,  surely  the  person  against 
whom  he  makes  them  may  be  allowed  to  defend  him- 
self against  those  charges.  If  restraint  is  to  be  prac- 
tised, why  does  not  he  put  a  bridle  on  his  expree- 
sions  ?  I  have  been  personally  insulted  and  abused  in 
the  grossest  manner,  by  the  use  of  offensive  epithets 
from  a  vulgar  vocabulary  in  language,  which  no 
private  gentleman  should  utter  on  the  one  hand,  or 
submit  to  on  the  other ;  and  yet  I  am  not  to  be 
allowed  to  answer  this  abuse ;  but  I  am  to  be  told, 
that,  if  I  attempt  to  do  so,  I  am  breaking  through  the 
privileges  of  this  and  the  other  House  of  Parliament. 
As  regards  the  language,  I  shall  carefully  abstain 
from  following  the  example  that  has  been  set  me.  I 
have  always  spoken  of  the  noble  and  learned  Lord  and 
of  his  conduct,  publicly,  openly,  and  manfully,  never 
using,  with  respect  to  him,  any  expression  that  any 
one  man  could  take  exception  to ;  and  I  will  now  only 
say,  that  these  observations,  let  them  be  made  when 
they  will  and  how  they  will,  shall  never  prevent  me 
from  investigating  charges  which  I  think  ought  to  be 
made  against  the  public  conduct  of  any  man.  On  the 
occasion  in  question,  however,  I  made  no  ciharge — I 
only  asked  for  information.  I  never  used  towards  the 
noble  and  learned  Lord,  of  whose  public  conduct  I 
was  tiien  speaking,  one  disrespectful  expression;  and 
if  I  were  now  to  do  otherwise,  I  should  but  imitate 
his  conduct.  That  noble  and  learned  Lord  has 
attacked  me  in  a  place  in  which  I  cannot  answer  him  ; 
the  place  where  the  attack  was  made  rendered  h  im- 
proper— it  was  doubly  so,  as  in  no  place  can  I  answer 
him,  for  he  presides  as  the  Judge  in  the  Court  in 


APPENDIX.  11 

which  I  chiefly  practise,  and  there  I  shall  not  attempt 
to  answer  him ;  for  however  I  may  have  lost^  as  I 
have  lost,  all  respect  for  his  person,  I  am  yet  bound  to 
silence  by  the  respect  I  entertain  for  his  office.  I 
must,  however,  when  addressing  him,  feel  sensible  that 
I  am  addressing  a  man  who  has  forgotten  how  to  act 
towards  me  as  one  gentleman  should  act  towards 
another.  I  must  say,  that,  in  my  absence,  he  has  used 
words  towards  me  which  no  gentleman  would  have 
ventured  to  use  towards  me  in  my  presence.  I  am  not 
open  to  such  observations — I  have  never  done  anything 
to  deserve  them.  They  are  painful  to  a  man's  family — 
they  are  disagreeable  to  his  children — they  give  pain 
to  his  friends,  and  the  more  so,  as  the  situation  of  the 
person  uttering  them  exempts  him  from  all  responsi- 
bility for  his  conduct.  I  must  say,  for  once  and  for 
ever,  that  I  have  lost  all  personal  respect  for  the  per- 
son who  used  these  expressions  \heary  Aear/]. 

Mr.  Stanley :  I  must  be  allowed  to  say.  Sir,  that  I 
had  no  wish  whatever  to  interfere  with  the  explanation 
of  the  hon.  and  learned  Gentleman ;  but  I  must  say, 
that  when  he  denies  having  made  a  charge  on  the 
former  occasion  against  the  noble  and  learned  Lord,  I 
do  not  understand  him.  I  think  that  it  was  a  charge, 
and  a  personal  charge,  which  he  then  made ;  it  was  a 
charge  most  disgraceful,  if  true,  and  if  not  well- 
founded,  it  was  one  which  ought  not  to  have  been 
made  except  upon  the  fullest  and  the  fairest  de- 
liberation, and,  after  the  amplest  opportunity  afforded 
to  the  party  accused,  to  appear  by  himself  or  his 
friends  to  answer  the  charge.  I  say,  that  the  noble 
and  learned  Lord's  conduct  was  made  the  subject  of 
a  serious  charge,  and  he  took  the  opportunity  of 
vindicating  himself  in  the  other  House  ;  and,  in  doing 
so,  he  stated,  that  the  charge  made  against  him  was 
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one  that  imputed  motives,  for  which  imputation  there 
was  no  charge  whatever.  The  noble  and  learned 
Lord,  in  another  place,  only  exercised  that  right  which 
the  hon.  and  learned  Gentleman  claims  for  himself 
here — of  taking  an  opportunity  of  explaining  and 
vindicating  his  conduct ;  and  he  does  this  in  a  manner 
which  cannot  fail  to  convince  any  dispassionate  man 
in  the  kingdom,  that  the  charge  brought  against  him 
by  the  hon.  and  learned  Gentleman  was  utterly 
destitute  of  foundation.  The  noble  and  learned  Lord 
did  this  so,  as  at  once  to  convince  ninety-nine  men  out 
of  a  hundred,  that  the  charge  brought  against  him 
was  utterly  groundless.  The  noble  and  learned  Lord 
rose,  not  to  attack  the  hon.  and  learned  Gentleman, 
but  to  vindicate  his  own  character  from  a  matter  of 
charge  and  accusation  that  had  been  preferred  against 
him ;  and  it  appears  that  in  this  vindication  he  has 
said  something  offensive  to  the  hon.  and  learned 
Gentleman.  If  the  noble  and  learned  Lord  had 
brought  any  charge  against  the  hon.  and  learned 
Gentleman  as  a  professtional  man  or  a  gentleman,  then 
he  would  be  entitled  to  exculpate  himself  in  this 
House.  But  the  hon.  and  learned  Gentleman  does 
not  accuse  the  noble  Lord  of  having  done  so;  he 
merely  complains  of  certain  expressions,  which  he  has 
not  stated  to  the  House,  as  having  been  used  towards 
him  in  another  place,  and  has  gone  on  making  com- 
ments on  those  expressions ;  but  the  nature  of  them  he 
has  not  stated.  The  hon.  and  learned  Gentleman  has 
made  the  observations  we  have  just  heard ;  but  they 
are  in  answer  to  no  charge  preferred  against  him; 
and  he  himself  has  not  mentioned  any  such  charge, 
nor  has  he  specified  even  a  single  expression,  but  has 
gone  on  making  comments  on  expressions  of  which  he 
has  complained,  but  of  the  nature  of  which  he  cannot 
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give  U8  the  least  idea.  RecollectiDg  the  important 
business  which  is  about  to  come  before  the  House^  I 
called  the  hon.  and  learned  Member  to  order.  If  the 
hon.  and  learned  Gentleman,  when  complaining  of  the 
strong  language  of  an  individual  in  another  place,  is 
to  get  up>  and,  in  his  own  justification,  use  stronger 
expressions,  there  is  an  end  to  the  dignity  which  gene- 
rally characterizes  the  proceedings  of  Parliament. 
For  these  reasons,  I  expressed  my  regret  that  he  did 
not  confine  himself  to  replying  to  the  charge,  what- 
ever it  might  be ;  and,  in  defence  against  a  charge, 
I  would  be  the  last  man  to  offer  any  interruption. 
When  I  saw  that  the  object  of  the  hon.  and  learned 
Gentleman  was  to  resort  to  invective,  and  to  use 
strong  expressions  and  harsh  language,  in  reply  to  the 
expressions  and  language  he  complained  of,  and  the 
only  effect  of  which  would  be  to  waste  the  time  of  the 
House,  I  though  that  it  was  time  to  interfere,  and  I 
feel  that  I  was  perfectly  justified  in  the  course  which  I 
then  took.  The  speech  of  the  hon.  and  learned  Gen- 
tleman was  not  a  defence  against  a  charge,  but  was  a 
recriminatory  attack  against  strong  language,  which 
he  supposed  to  have  been  used  in  another  place.  I 
will  leave  it  to  the  House  to  determine  how  far  I  was 
justified  in  interrupting  the  hon.  and  learned  Gentle- 
man ;  but  I  then  thought,  as  I  still  think,  that  I  was 
only  acting  in  conformity  with  the  rules  of  the  House 
in  doing  so. 

Sir  Robert  Peel :  I  have  just  read  the  expressions  of 
which  my  hon.  and  learned  friend  complains,  and  I 
have  read  them  with  the  greatest  pain. 

Mr.  Stanley  (interrupting  the  right  lion.  Baronet) 
said :  1  have  seen  the  noble  and  learned  Lord  this 
morning,  and  he  complains  of  the  manner  in  which  he 
is  reported. 
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Sir  Robert  Peel:  I  only  know  them  from  the  re- 
ports in  the  public  journals,  and,  until  I  hear  them 
contradicted,  I  must  believe  them  correct.  I  must 
say.  Sir,  I  think  this  is  a  matter  of  deep  importance* 
not  only  as  it  affects  my  hon.  and  learned  friend,  who, 
in  my  opinion,  has  shown  a  very  proper  sense  of  what 
is  due  to  himself  in  the  notice  he  has  taken  of  these 
expressions,  but  it  is  a  matter  of  importance  as  it 
affects  the  privileges  of  Parliament.  Of  the  noble 
Lord  who  has  made  use  of  these  expressions,  no  ex- 
pression ever  fell  from  me  calculated  to  convey  a 
feeling  of  disrespect  towards  him.  On  the  occasion  to 
which  the  present  discussion  refers,  it  will  be  recol- 
lected that  I  recommended  the  House  to  abstain  from 
further  discussion,  for  that  I  was  convinced  the  noble 
Lord  would  be  able  to  explain  satisfactorily  what  he 
had  done.  I  stated,  that  having  heard  the  noble 
Lord's  evidence  given  with  respect  to  those  offices,  I 
was  satisfied  that  the  appointment  which  he  had  made 
was  only  provisional,  and  that  he  meant  to  abolish  the 
offices  in  question ;  but  still  I  heard  nothing  in  the 
speech  of  the  hon.  and  learned  Gentleman  which  was 
at  all  inconsistent  with  the  perfonnance  of  his  public 
duties  as  a  Member  of  this  House,  or  which  called 
for  those  observations  of  which  he  now  complains. 
Two  offices,  notorious  sinecures,  fell  vacant,  and,  not- 
withstanding the  declaration  of  the  Lord  Chancellor, 
that  he  intended  to  abolish  them  on  the  first  vacancy, 
they  were  filled  up.  When  the  appointments  were 
made,  what  was  more  natural  than  an  hon.  Member 
of  this  House  should  ask  for  some  information  re- 
specting those  appointments,  and  comment  upon  the 
proceeding?  In  former  times,  and  when  the  noble 
and  learned  Lord  was  a  Member  of  this  House,  not  a 
moment  would  have  been  lost  in  putting  such  a  ques- 
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tion.  That  question  was  no  attack  on  the  individual 
Peer,  hut  an  inquiry  into  the  public  conduct  of  the 
Government.  Answers  were  given  to  that  question, 
and,  in  another  place,  that  noble  and  learned  Lord 
himself,  presiding  in  the  place  in  which  he  gave  the 
answer,  the  Chief  Judge  of  that  Bench  in  whose 
Courts  these  appointments  had  taken  place,  described 
the  Member  of  Parliament  who  put  the  question  in  a 
manner  which  would  effectually  deter  many  indivi- 
duals, shrinking  from  abuse,  and  from  the  power  of 
that  sarcasm,  which,  we  all  know,  he  can  so  irre- 
sistibly wield,  from  the  performance  of  that  duty 
which,  as  Members  of  Parliament,  they  are  bound  to 
discharge.  When  the  Member,  too,  against  whom 
these  attacks  are  directed,  is  a  Gentleman  practising 
in  the  Court  in  which  the  noble  Lord  presides,  it 
becomes  highly  probable,  that  if  they  do  not  influence 
him  to  abandon  his  duty,  they  will  operate  to  his 
serious  prejudice,  and  might  occasion  the  ruin  of  any 
professional  man  who  did  not  happen  to  be  of  the  first- 
rate  eminence.  My  respect  for  that  noble  Lord«  and 
my  admiration  for  his  abilities,  prevent  me  from  quot- 
ing those  opprobrious  epithets  which  he  is  said  to  have 
used.  "  Crawling  reptile,"  and  "  insect "  of  a  certain 
sort,  are  the  terms  which  I  may  mention,  and  from 
the  use  of  which  I  may  leave  the  House  to  judge 
what  are  the  rest.  I  agree,  however,  fully  with  the 
right  hon.  Secretary,  that  nothing  can  be  more  incon- 
venient than  to  refer  to  the  proceedings  of  the  other 
House  of  Parliament ;  but,  if  the  use  of  such  expres- 
sions is  to  be  allowed,  what  situation  are  we  in  ?  How 
are  we  to  perform  our  duties  in  this  House,  if  we  are 
liable  to  be  abused  for  so  doing  by  the  noble  and 
learned  Peer  who  presides  over  the  other  branch  of 
the  Legislature.     Either  the  right  hon.    Gentleman 
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must  not  Interfere  when  a  Member  is  defending  him- 
self froD(i  attacks  of  this  sort,  or  the  Member  must 
submit  to  suffer  from  the  use  of  these  opprobrious 
epithets.  I  say  again,  that  I  deeply  regret  the  noble 
and  learned  Lord  should  so  far  have  forgotten  himself, 
as  he  must  have  done,  when  he  trenched  in  this  man- 
ner on  the  privileges  of  this  House,  and  interfered 
with  the  performance  of  the  duties  of  a  Member  of 
Parliament,  by  holding  him  up  to  public  reproof  and 
reprobation,  in  terms  so  offensive  that  no  man  can  sub- 
mit to  them  without  uttering  his  decided  protest  against 
them.  The  right  hon.  Gentleman  calls  in  question 
the  accuracy  of  the  report.  I  hope  he  will  be  found 
to  be  justified  in  doing  so.  It  is  a  report  in  The 
Times  newspaper,  and,  in  one  recspect,  it  has  the 
appearance  of  accuracy — it  is  very  elaborately  given. 
Still,  however,  I  should  rather  hope  that  it  is  incorrect 
and  spurious,  than  believe  that  the  noble  Lord  would 
have  used  the  privilege  of  his  station  to  make  the 
attack  on  my  hon.  and  learned  friend  in  the  terms 
which  he  is  represented  to  have  used. 

Lord  Althorp :  The  noble  and  learned  Lord  called 
on  me  to  say,  that  the  report  in  that  paper,  and  in 
another  paper,  was  very  incorrect.  I  do  not  know  in 
what  respect  the  report  was  incorrect.  I  shall  take  this 
opportunity  of  saying,  that  however  justifiable  may 
have  been  the  use  of  any  expressions,  or  of  any  ex- 
planations, under  particular  circumstances,  it  is  utterly 
impossible,  consistently  with  order  in  our  proceedings, 
that,  from  day  to  day,  strong  expressions  should  be 
bandied  about  from  one  place  to  another.  I  have  not 
read  the  expressions  that  are  now  the  subject  of  dis- 
cussion, and  I  can  only  say,  that  my  noble  friend 
complains  of  the  incorrectness  with  which  his  obser- 
vations were  given. 
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Mr.  Goulburn  had  read  the  report  m  question  with 
the  same  feelings  as  his  right  hon.  friend.  He  hoped 
that  inaccuracy  in  the  report  would  account  for  those 
expressions^  of  which  his  hon.  and  learned  friend  com- 
plained. However,  he  could  not  but  think  that  it 
would  not  have  ill  become  the  character  of  the  noble 
and  learned  Lord  to  have  taken  the  earliest  oppor- 
tunity of  assuring  the  victim  of  those  expressions,  that 
they  had  been  misrepresented;  and  the  question  of 
their  accuracy  would  depend  a  great  deal,  in  his  mind, 
on  the  fact  that  the  noble  Lord  made  the  first  ex- 
planation to  those  who  heard  them,  and  satisfied  them 
that  the  expressions  were  not  those  which  he  used. 
If  the  noble  Lord  omitted  that— if  he  did  not  take 
the  first  opportunity  in  the  place  where  the  calumnious 
expressions  were  said  to  have  been  used,  to  satisfy  the 
victim  that  they  never  had  been  used,  there  could  be  but 
one  inference  drawn  from  the  omission.  The  question 
was  of  the  very  highest  importance,  and  it  involved 
the  point,  whether  i^e  Members  of  that  House  were 
to  be  checked  in  making  inquiries  into  public  matters, 
by  the  dread  of  drawing  down  upon  themseves  lan- 
guage which  no  gentleman  would  sufier  to  be  applied 
to  him.  If  this  were  to  be  the  case,  there  was  an  end 
to  the  discharge  of  one  of  the  most  important  duties  of 
a  Member  of  Parliament — the  duty  of  questioning  a 
Minister  upon  any  proceedings  supposed  to  be  under 
contemplation.  He  begged  the  hon.  Gentlemen  who 
heard  him  to  recollect,  that  when  the  present  Lord 
Chancellor  was  a  Member  of  that  House,  he  took 
precisely  the  same  course  of  inquiry,  with  reference 
to  appointments  which  were  supposed  to  be  making, 
or  to  have  been  made,  as  that  which  had  been  taken 
by  the  learned  Member  for  St.  Mawes.  Did  that  noble 
Lord,  on  any  such  occasion,  evet  suppose,  that^  be- 
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cause  he  asked  a  question,  it  was  competent  for  any 
person  in  the  other  House  to  cast  upon  him  impu- 
tations which  no  man  would  dare  to  cast  upon  him 
from  any  other  situation  ?  He  would  not  pursue  the 
question  any  further^  and  he  was  willing  to  trust  that 
the  report  in  the  newspapers  was  incorrect,  and  mis- 
represented the  words  of  the  noble  and  learned  Lord. 
He  trusted  that  the  noble  and  learned  Lord  would 
feel  himself  bound  to  give  his  hon.  and  learned  friend 
(the  Member  for  St.  Mawes)  that  full  satisfaction 
which  he  had  a  right  to  demand.  The  noble  Lord 
ought  to  explain  these  expressions  in  the  place  in 
they  were  first  used. 

The  Attorney  General:  I  was  not  in  the  House, 
Sir,  when  this  matter  was  for  the  third  time  brought 
before  it.  I  was  about  to  apologise.  Sir,  for  having 
been  absent  during  a  part  of  this  discussion,  so  that 
to  only  a  part  of  it  could  I  reply.  I  must  say,  that, 
in  the  first  place,  it  appears  to  me  singular  that  this 
complaint  should  be  made  in  this  House  of  Parlia- 
ment, where  we  cannot  properly  know  what  has 
passed  in  another  place — where,  whatever  occurred, 
must  have  occurred  in  the  presence  of  many  friends 
of  the  hon.  and  learned  Member  for  St  Mawes. 
Those  friends  did  not  complin  of  the  expressions 
used  by  the  Lord  Chancellor ;  and  not  only  they  did 
not  complain,  but  they  expressed  their  approbation  of 
what  the  Lord  Chancellor  then  uttered.  That  fact 
seems  to  me  sufficient  to  show,  that  what  was  then 
uttered  by  no  means  deserves  the  attacks  that  have 
been  made  on  it  this  evening.  What  was  the  conduct 
of  the  hon.  and  learned  Gentleman  in  this  House  on 
the  occasion  that  gave  rise  to  the  remarks  of  which  he 
now  complains?  He  put  a  question  respecting  the 
appointment  to  certain  offices  in  the  Court  of  Chan- 
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ceiy.  That  question  was  put  without  notice^  and  a 
remark  was  made  that  the  offices  were  then  filled — 
that  he  had  been  prevented,  by  the  course  taken  by 
the  Lord  Chancellor,  from  putting  the  question  be- 
fore ;  but  that  if  he  had  put  it  before,  the  vacan- 
cies never  could  have  been  allowed  to  have  been  filled 
up.  This  matter  was  brought  on  in  the  absence  of  my 
hon.  and  learned  friend  the  Solicitor  General,  to 
whom,  it  seems,  some  kind  of  notice  of  the  intended 
question  had  been  given — it  was  brought  on  in  my 
absence,  and  in  the  absence  of  my  hon.  and  learned 
friend,  the  Member  for  Ripon,  and  of  any  one  who 
could  at  the  moment  have  given  an  answer  for  the 
liord  Chancellor.  If  the  question  had  been  put  in 
the  presence  of  either  of  my  hon.  and  learned  friends 
or  myself,  there  would  have  been  given  that  answer, 
the  want  of  which  made  it  a  subject  of  one  of  the 
most  invidious  attacks  that  can  well  be  conceived  on 
the  conduct  of  anyone.  This  was  followed  by  get- 
ting a  book  from  the  Library,  and  reading  extracts 
from  former  speeches  of  the  Lord  Chancellor,  and 
contrasting  them  with  what  was  described  as  totally 
different,  namely,  his  present  conduct.  Except  in  the 
way  of  attack,  how  came  it  to  be  said,  that  the  public 
would  hear  with  regret  of  these  appointments?  I 
repeat,  that  if  that  question  had  been  put  while  any 
man  able  to  answer  it  had  been  present, — any  one 
possessed  of  knowledge  of  the  fact — there  could  have 
been  none  of  these  subsequent  differences.  I  think 
we  have  a  right  to  express  our  regret,  with  reference 
to  the  courtesy  used  among  gentlemen,  that  the  ques- 
tion was  not  put  in  a  manner  that  would  have  pre- 
vented these  unpleasant  discussions.  I  repeat,  that 
had  anyone  acquainted  with  the  facts  been  present, 
these  things  might  have  been   avoided.     The  Lord 
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Chancellor,  when  a  Member  of  this  House,  was,  I 
know,  in  the  habit  of  putting  such  questions  on  all 
occasions  on  which  he  felt  it  his  duty  to  do  so ;  but  he 
always  put  them  openly  and  manfully,  and  gave  the 
parties  concerned  the  full  means  of  knowing  when 
they  would  be  put,  and  of  being  prepared  with  their 
answers.  In  the  present  case,  the  Lord  Chancellor 
meant  to  abolish  the  offices  before  they  fell  vacant. 
The  bill  of  my  hon.  and  learned  friend  the  Member 
for  Kipon  had  been  prepared,  and  the  first  line  of 
that  Bill  declared  that  they  were  to  be  abolished. 
When  they  fell  vacant,  the  Lord  Chancellor  had  a 
communication  with  my  hon.  and  learned  friend,  and 
distinctly  declared  that  the  change  which  put  the 
appointments  into  his  hands  made  no  change  as  to  his 
arrangements.  His  words  were — '^  Let  the  offices  of 
Patent  Registrar  be  at  once  abolished."  Under  these 
circumstances,  the  attack  on  him  was,  in  my  mind, 
most  unjustifiable ;  and  it  was  the  more  to  be  re- 
gretted, when  it  is  considered  that  if  the  question  had 
been  put  in  a  proper  manner,  the  explanation  might 
have  been  instant  and  complete. 

Sir  Robert  Peel  repeated,  that  what  he  had  said  on 
the  former  evening  was,  that  he  thought  it  very 
possible  that  there  might  be  duties  attached  to  those 
offices,  which  rendered  it  necessary  that  the  appoint- 
ments should  be  made ;  but  he  did  not  believe  that  it 
was  the  intention  of  the  Lord  Chancellor  to  make  the 
appointments  permanent.  He  could  not  say,  what 
the  hon.  Member  for  Worcester  might  have  intended 
to  say  ;  but  he  knew,  that  an  hon.  and  gallant  friend 
of  his  got  up,  and  said  that  he  differed  from  him,  and 
that  he  thought  that  the  appointment  was  intended  to 
be  permanent.  When  the  hon.  Baronet  opposite  (the 
Member  for  Westminster)  said  the  appointment  would 
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only  be  provisional,  he  expressed  his  concurrence  in 
that  opinion,  and  declared,  that,  fix)m  what  the  Lord 
Chancellor  had  frequently  said,  it  was  impossible  that 
the  appointment  could  be  permanent.  He,  at  all 
events,  could  not  be  accused  of  having  made  an  attack 
upon  the  Lord  Chancellor.  On  the  contrary,  he  had 
asserted,  that  if  those  offices  were  abolished,  the  Lord 
Chancellor  ought  to  be  compensated  for  the  loss  of 
patronage. 

The  Attorney  General  had  judged  simply  from  what 
he  saw  in  the  newspapers.  He  knew  it  was  not 
possible  to  catch  the  exact  words  of  a  speaker ;  but  he 
considered  the  report  to  be  substantially  correct.  He 
looked  upon  what  had  fallen  from  the  right  hon. 
Baronet  as  an  additional  proof  of  the  inconvenience  of 
such  questions  being  put  in  such  a  manner. 

Sir  Robert  Peel  repeated,  that  he  had  always  insisted 
that  compensation  ought  to  be  given  to  the  Lord 
Chancellor,  if  offices  in  his  patronage  are  abolished. 

Sir  Robert  InglU  thought  that  the  attack  which  had 
been  made  upon  his  hon.  and  learned  friend  was  more 
injurious  to  the  reputation  of  the  person  from  whom 
the  attack  came,  than  to  the  person  attacked.  But  if 
such  attacks  upon  Members  of  the  House  of  Commons 
were  permitted  to  pass  unnoticed  by  the  House,  then 
the  independence  of  the  Members  was  at  an  end. 
Another  noble  and  learned  Lord,  from  another  part  of 
the  kingdom,  had  made  a  similar  attack  upon  another 
Member  of  the  House  of  Commons  in  language  which 
no  gentleman  in  England  would  apply  to  another. 
On  the  same  principle  on  which  he  now  compklned  of 
the  attack  made  upon  his  hon.  and  learned  friend,  he 
had  on  a  former  occasion  taken  the  liberty  to  reprehend 
an  attack  made  upon  the  late  Lord  Chancellor,  by  the 
noble  and  learned  Lord,  who  was  then  Mr.  Brougham, 
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and  a  Member  of  that  House.  He  said  then,  as  he 
said  now,  that  it  was  improper  and  unjust  to  make  an 
attack  upon  an  absent  person  who  had  no  means  of 
defending  himself  or  vindicating  his  character.  If  the 
noble  and  learned  Lord  denied  that  he  had  used  the 
language  attributed  to  him,  he  ought  to  contradict  the 
report,  in  the  presence  of  those  who  heard  him,  at 
the  time.  But,  until  he  should  have  done  so,  his  hon. 
and  learned  friend  had  a  right  to  stand  up  in  that 
House  and  complain  of  the  attempt  which  had  been 
made  to  interfere  with  the  independent  discharge  of 
his  duties  as  a  Member  of  Parliament  No  station, 
however  exalted,  could  justify  such  an  attack. 

Mr.  Macaulay  said,  that  every  Gentleman  in  that 
House  must  be  aware   that,  however  accurate  the 
reports  in  the  newspapers  generally  might  be,  it  was 
impossible  to  expect  that  they  should  give  the  exact 
words  of  a  speaker.    Now,  the  whole  of  the  present 
discussion  respected  words — ^he  might  say  syllables. 
If  the  words  complained  of  had  been  used  by  the 
Lord  Chancellor,  he  was   sure    that  some    of   the 
Members  of  the  other  House,  present  at  the  time, 
would  have  remarked  upon  them ;  and  he  thought  it 
was  evident  that  no  such  language  was  used,  from  the 
fact  that  the  only  remark  which  the  observations  of 
the  Lord  Chancellor  elicited  from  any  of  the  noble 
friends  of  the  hon.  and  learned  Member  for  St.  Mawes 
was  the  statement  of  Lord  Eldon,  that  he  had  read  the 
«  speech  of  his  hon.  and  learned  friend  (Sir  Edward 
Sugden)  with  the  greatest  concern.    Now,  the  facts  of 
the  case  were  these :  an  attack  had  been  made  upon 
the  Lord  Chancellor  in  the  most  ungracious  manner — 
an  imputation  was  thrown  out  that  he  had  been  guilty 
of  a  most  indecent,  and  (as  it  would  be  in  him)  a  most 
dishonest  proceeding ;  and  this  attack  was  made  upon 
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h  im  at  the  very  moment  when  the  noble  and  learned 
Lord  was  making  a  great  sacrifice  to  the  public  in- 
t  erest.  Was  it  to  be  wondered  at,  then,  that  he  felt 
hurt,  and  expressed  his  indignation  warmly,  and,  per- 
haps in  the  contemptuous  language  which  he  might 
naturally  think  was  called  for  by  such  an  attack? 
Hon.  Gentlemen  on  the  other  side  seemed  to  forget 
altogether,  that  the  provocation  came  first  from  the 
hon.  and  learned  Member  for  St  Mawes. 

Sir  Charles  Wetherell  might  have  supposed,  from 
what  had  been  said  by  his  learned  and  hon.  friend  on 
the  Treasury  Bench,  that  instead  of  his  being  the 
Attorney  General,  he  had  been  some  Major  General 
His  learned  friend  had  done  nothing  but  attempt  what 
a  military  gentleman  often  attempted.  He  had  en- 
deavoured to  get  an  advantage  over  his  adversaries  by 
making  a  diversion.  He  had  said,  that  his  hon.  and 
learned  friend,  the  Member  for  St.  Mawes,  had  given 
a  great  provocation  to  the  Lord  Chancellor ;  but  he 
(Sir  Charles  Wetherell)  would  contend  that  the  ques- 
tion relative  to  the  appointment  was  not,  in  a  parlia- 
mentary sense,  or  in  any  sense  of  one  gentleman 
speaking  of  another,  to  be  considered  in  the  light  of 
a  provocation.  Since  he  had  been  a  Member  of  that 
House,  when  public  offices  were  about  to  be  filled  up, 
he  had  repeatedly  heard  questions  put,  upon  the  pro- 
priety or  fact  of  filling  them,  and  such  questions  were 
always  put  without  the  ceremony  of  any  previous 
notice,  although  the  hon.  Member  who  put  the  ques- 
tion might  mean  clearly  to  insinuate  that,  if  the  places 
had  been  filled,  they  had  been  given  unnecessarily  and 
improperly.  Surely,  in  a  parliamentary  sense,  he  was 
not  to  be  told  by  a  Lord  Chancellor,  or  by  any  man, 
that  if  a  Member  of  that  House  put  a  question,  which, 
if    answered    affirmatively,    would    involve,    in    the 
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opinion  of  him  who  put  the  question,  a  censure 
against  one  of  the  Ministers,  he  had  done  wrong  if  he 
had  not  previously  given  notice  of  his  intention  to  put 
that  question.  But,  however,  in  the  present  instance, 
the  question  had  not  been  put  without  notice  having 
been  previously  given.  His  Majesty's  Solicitor  Grene- 
ral  had  been  present  when  the  question  had  been  put, 
and  his  learned  friend  (the  Member  for  St.  Mawee) 
had  previously  communicated  to  the  Solicitor  General 
that  it  was  his  intention  to  put  that  question.  In  his 
opinion,  therefore;  his  hon.  and  learned  friend  had 
done  everything  which  he  ought  to  have  done,  in 
communicating  to  the  Solicitor  General  that  he  in- 
tended to  put  the  question  to  the  Treasury  Benches 
relative  to  the  filling  up  of  the  places.  Not  only  had 
the  Solicitor  General  told  the  House  that  such  had 
been  the  communication  made  to  -him,  but  he  had 
even  avowed  that  he  had  forgotten  to  speak  to  the 
Lord  Chancellor  on  the  subject.  Beally  a  person 
might  be  led  to  suppose  that  the  case  was  of  such 
high  importance,  that,  like  the  question  of  the  Bussian 
Dutch  Loan,  it  required  a  secret  consultation  upon  it 
before  it  could  be  mentioned  in  the  House  of  Com- 
mons. He  would  say,  at  once,  that  his  learned  friend 
had  never  faltered — ^had  never  been  backward  in  any- 
thing which  became  a  gentleman  and  a  man  of  the 
highest  honour.  No  man  had  ever  known  his  hon. 
friend  to  be  peccant  or  defective  in  anything  that  be- 
came a  gentleman,  and  if  there  had  been  any  faltering 
in  not  making  this  communication  to  the  Lord  Chan- 
cellor, it  was  quite  palpable  that  the  whole  error  had 
rested  with  the  Solicitor  General.  The  next  point  that 
had  been  adverted  to  was,  whether  the  report  in  ques- 
tion were,  or  were  not,  accurate.  His  hon.  and  learned 
friend  had  said,  that  the  report  was  not  accurate.     He 
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had  read  over  The  Times  of  that  morning,  and  he 
remarked  that,  in  addition  to  a  report,  it  contained  a 
commentary  on  the  report.  And  as  to  the  accuracy 
of  this  paper,  he  could  not  bring  himself  to  think, 
that  a  journal  to  which  eminent  men,  who  were  now 
eminent  lawyers — ay,  and  eminent  Lords — had  for- 
merly been  in  the  habit  of  contributing — he  could 
not,  animated  as  it  had  been  by  the  flashes  of  their 
wit  and  the  flow  of  their  genius,  think  of  looking  to 
The  Times  newspaper  as  a  pecuUar  magazine  of 
errors  and  inaccuracies.  If  a  man  said  anything 
peculiarly  sarcastic — peculiarly  stringent — keenly  cau- 
terizing, it  was  not  to  The  Times  newspaper  he  should 
look  for  any  inaccuracy  in  relating  it.  This,  at  all 
events,  was  the  first  occasion  on  which  7%e  Time^ 
had  failed  to  do  justice  to  the  manner  and  scope  of  the 
noble  and  learned  Lord.  It  had  been  said  that 
there  might  be  mistakes  in  the  words  of  the  re- 
port. Tioie,  so  there  might;  and,  perhaps,  the 
paper  in  question  never  caught  the  ETrea  Tinpoivra 
of  Lord  Brougham.  There  was,  however,  in  nature 
a  class  of  animals  denominated  reptiles.  He  did 
not  know  how  many  were  the  subdivisions  of  the 
class,  but  he  supposed  that  three  or  four  kinds  of 
the  reptile  tribe  had  been  showered  on  the  head  of  his 
hon.  and  learned  friend.  And  how  had  this  taken 
place  ?  How  had  it  happened  that  the  Lord  Chan- 
cellor should  pour  down  upon  the  head  of  one  of  the 
leading  members  of  the  Court  of  Chancery,  his  vo- 
cabulary— ^he  would  not  say  of  abuse,  he  would  employ 
a  stronger  phrase — his  vocabulary  of  calumny  reported 
in  the  public  papers  ?  His  hon.  and  learned  friend, 
the  Attorney  General  must  permit  him  to  say,  that  if 
such  things  were  tolerated,  there  would  not  only  be 
an  end  of  the  independence  of  any  member  of  the  Bar, 
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but  of  the  independence  of  any  Member  of  that  House. 
He  would  beg  hon.  Members  to  consider  how  the  error, 
if  it  were  an  error,  could  have  taken  place.     The  Lord 
Chancellor,  be  it  remembered,  did  not  speak  from  the 
Woolsack.     He  stepped  forward  and  poured  out,  at 
considerable  length,  upon  his  learned  friend  formerly 
the  Solicitor  General  for  his  Majesty,  that  vocabulary 
of  abuse,  or  of  calumny,  which  was  now  supposed  to 
be  incorrectly  reported  in  the  public  press.     The  hon. 
Gentleman  opposite  had  said,  that  when  the  Member 
for  St.  Mawes  was  attacked,  his  friends  and  the  Duke 
of  Wellington  were  present.     Now  he  (Sir  Charles 
Wetherell)  did  not  suppose  that  his  Grace  the  Duke  of 
Wellington  was  particularly  well  acquainted  with  the 
interior  of  the  Affidavit  Office  of  the  Court  of  Chancery. 
But,  then,  there  was  the  Earl  of  Eldon  in  the  House  of 
Peers,  and  die  Lord  Chancellor  must  have  forgotten 
that  when  he  was  a  Member  of  the  House  of  Commons 
he  was  always  in  the  habit  of  attacking  Lord  Eldon. 
Such  arguments  might  do  very  well  as  the  peroration 
of  a  speech  before  a  jury,  but  that  House  was  not  to 
be  told  that,  because  Lord  Eldon  and  the  friends  of 
the  hon.  Member  for  St.  Mawes  were  present  in  the 
House  of  Peers,  the  Lord  Cnancellor  might,  therefore, 
pour  out  his  torrents  of  abuse  as  he  pleased.     The 
right  hon.  Gentleman  the  Secretary  for  Ireland  had 
indeed  said,  that  ninety-nine   persons  out  of  every 
hundred  were  satisfied  with  liord  Brougham ;  but  he 
would  tell  that  right  hon.  Gentleman  what  everybody 
but  himself  well  knew,  that  the  proportion  between 
the  satisfied  and  the  dissatisfied  was  in  the  inverse 
ratio.     Ninety-nine  out  of  every   hundred  were  not 
satisfied.     The  right  hon.  Baronet  (the  Member  for 
Tamworth)  had  been  fallen  foul  of  by  the  Attorney 
General  for  taking  this  report  as  the  correct  report  of 
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the  speech.  When  the  Lord  Chancellor  was  examined 
before  the  Committee  of  that  House,  these  offices  of 
the  Court  of  Chancery  were  recommended  by  him  to 
be  abolished,  and  yet  when  they  became  vacant  he 
filled  them  up;  and  all  the  question  asked  by  the  hon. 
Member  for  St.  Mawes  was,  were  they  filled  up  pro- 
visionally or  not  ?  Was  the  person  filling  them  bound 
to  consider  himself  a  trustee  for  the  public,  and  liable 
to  be  turned  out  even  the  next  day.  Lord  Brougham 
had  not  answered  that  question.  Lord  Brougham 
ought  to  have  taken  an  obligation  from  the  person  he 
appointed,  that  when  the  place  was  abolished  he 
should  give  it  up  without  any  claim  upon  the  public 
for  vested  interests.  The  only  material  question 
which  Lord  Brougham  ought  to  have  answered  he  had 
not  answered.  All  he  had  condescended  to  say  was 
merely,  that  he  had  put  his  brother  into  the  office 
because  he  was  under  his  control.  Let  any  man  now 
get  up  and  say  whether  Lord  Brougham  had  or  had 
not  given  this  office  to  his  brother  under  a  condition, 
that  if  Parliament  abolished  the  places,  he  should  yield 
them  up,  and  have  no  right  or  claim  whatever  to  any 
compensation. 

The  Attarney  General:  It  is  so. 

Sir  Charles  Wetherell  continued.  It  was  said  so 
now ;  but  what  a  posthumous  saying. 

Mr.  fVtlliam  Brougham  :  The  learned  Member  was 
really  arguing  hypothetically,  and  occupying  the  time 
of  the  House  in  vain.  The  Lord  Chancellor  had 
clearly  stated,  that  it  was  necessary  to  fill  up  the 
vacant  offices,  for,  otherwise,  certain  deeds  could  not 
be  entered,  and  he  had  put  his  brother  into  the  situ- 
ation because  he  was  a  person  in  whom  he  could  place 
the  most  perfect  reliance  as  to  his  throwing  up  the 
places  at  the  instant^  if  Parliament  thought  fit  to 
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abolish  them ;  and,  in  that  case,  not  one  single  word 
would  be  heard  about  vested  interests. 

Sir  Charles  Wetherell  resumed.  The  hon.  and 
learned  Member  was  only  attempting  to  put  right  a 
person  who  was  already  right  All  that  the  Lord 
Chancellor  had  said,  was,  that  he  had  appointed  his 
brother  because  he  had  over  him  a  controL  Nothing 
whatever  was  said  of  Tested  rights. 

Mr.  W,  Brougham :  Certainly  there  was. 

Sir  Charles  Wetherell  s  The  most  certain  person 
might  be  uncertain,  as  well  as  that  the  most  certain 
reporter  might  be  incorrect.  The  noble  Lord  had  said 
at  the  same  time,  that  he  had  a  right  to  fill  up  the 
office,  which  was  not  consistent  with  his  having  said 
what  he  was  reported  to  have  said  respecting  vested 
rights.  The  consequence  or  the  inference  from  the 
proposition  was,  that  he  had  a  right  to  fill  up  the 
office,  with  all  the  emoluments  and  vested  interests 
belonging  to  it 

Mr.  William  Brougham :  No,  no,  no. 

Sir  Charles  Wetherell :  The  hon.  and  learned  Mem- 
ber might  shake  his  head,  but  he  would  not  shake  him 
from  his  argument.  His  report  of  the  conversation 
was  by  far  more  incorrect  than  the  report  of  the 
speech  in  The  Times.  He  (Sir  Charles  Wetherell) 
would  repeat,  that  Lord  Brougham  had  said  nothing 
of  the  sort  attributed  to  him  by  the  hon.  and  learned 
Member  for  Southwark,  and  the  supposition  was  alto- 
gether inconsistent.  Now,  his  hon.  and  didactic 
friend,  the  Attorney  General,  complained  that  he  was 
not  present  when  the  question  was  put ;  but  he  must 
say  that  everything  which  could  be  done,  everything 
that  was  due  from  one  gentleman  to  another,  had  been 
done  by  his  hon.  and  learned  friend  the  Member  for 
St.  Mawes.     The  language  and  sarcasm  which  had 
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been  thrown  out  hj  the  noble  and  learned  Lord  in 
another  place  were  of  a  nature  utterly  to  extinguish 
many  men  who  might  be  less  competent  to  maintain 
themselves,  either  as  men  of  honour  or  of  professional 
standing,  than  the  hon.  and  learned  Gentleman  was. 
He  would  say,  that  such  language  used  elsewhere 
would  go  to  demolish  a  man,  not  only  as  a  Member  of 
Parliament,  but  as  a  private  gentleman.  He  differed 
materially  from  the  hon.  Member  for  Calne,  who  had 
said  that  provocation  had  been  given  sufficient  to 
bring  out  a  strong  blow.  It  had  been  argued  that  the 
question  was  not  to  be  put  without  notice,  but  he  well 
remembered  when  the  right  hon.  Baronet  opposite, 
(his  friendy  he  believed  he  might  call  him)  now  First 
Lord  of  the  Admiralty,  sat  on  his  (Sir  Charles 
Wetherell's)  side  of  the  House,  he  was  very  prone  to 
put  questions  upon  all  occasions,  in  common  with  his 
hon.  friend.  If  there  wa^  an  appointment  to  which  a 
salary  of  100  /.  or  300  /.  a-year  attached,  or  if  my  Lord 
Bathurst  had  a  son,  or  any  relation  put  into  any  public 
situation,  then  there  was  such  catechising,  aye,  such 
cheerings,  and  queryings  too — aye,  he  would  say,  such 
queryings  as  never  were  known,  and  which  were  cer- 
tainly much  out  of  place.  Questions  were  put,  and 
upon  a  mere  verbal  promise  made  in  Committee, 
regular  discussions  were  entered  into.  But,  in  the 
present  instance,  there  was  a  case  of  a  particular 
nature,  about  which  it  was  proper  to  ask  questions ; 
and  would  the  House  of  Commons  allow  a  man,  an 
hon.  and  learned  Member  of  the  House,  to  be  put 
down  by  the  anvil  in  the  smithy  of  the  noble  and 
learned  Lord  ?  Absurd  I  Would  they  permit  him  to 
be  crushed  by  this  Vulcan-like  force  played  upon  him 
elsewhere  ?    If  the  House  did  allow  this,  he  would 
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say,  they  would  demolish  the  independent  spirit  of  the 
House. 

Mr.  Robinson  had  said^  on  a  former  eyening,  that 
he  took  no  part  in  the  discussion^  until  he  heard  a 
noble  Member  of  the  Government  say  that  he  knew 
nothing  about  the  appointment,  and  that  he  was  not 
able  to  give  any  answer.  He  thought  that  no  one 
had  a  right  to  complain  of  his  putting  his  veto  upon 
the  filling  up  of  an  office  which  all  parties  allowed  to 
be  unnecesgary.  He  would  ask,  was  it  ever  known 
in  that  House,  that  it  was  not  proper  for  any  Member 
of  that  House  to  ask  such  questions?  Whatever  in- 
convenience might  have  arisen  from  the  discussion  of 
that  evening,  it  was  altogether  to  be  attributed  to  the 
line  of  conduct  adopted  by  the  Lord  Chancellor  in  the 
other  House ;  who,  not  satisfied  with  making  the 
explanation  which  he  was  called  upon  to  make  in  his 
own  defence,  had  stepped  out  of  his  way  to  cast  impu- 
tations upon  a  Member  of  the  House  of  Commons^  in 
a  manner  peculiarly  ofiensive.  If  the  House  was  not 
prepared  to  surrender  the  independence  of  its  Mem- 
bers to  the  Lord  Chancellor,  it  would  not  sufier  such 
conduct  to  pass  unnoticed.  If  such  proceedings  were 
allowed  to  go  on,  it  would  be  necessary  at  last  to  adopt 
serious  measures  to  check  them. 

Mr.  Ridley  Colbome  confirmed  what  had  been  said 
respecting  the  explanation  of  the  Lord  Chancellor, 
and  added  that  the  noble  and  learned  Lord  further 
said,  that  he  did  not  believe  that  his  brother  would 
hold  the  office  a  sufficient  time  to  reimburse  himself 
by  the  fees,  for  the  expenses  to  which  he  had  been 
put  in  accepting  it.  He  trusted  that  the  discussion 
would  be  carried  on  no  longer. 

Lord  John  Russell  said,  I  should  not  have  entered 
into  the  discussion,  had  not  hon.  Gentlemen  opposite 
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thought  proper  to  do  that  which  is  not  generally  done, 
by  attacking  the  noble  and  learned  Lord  Chancellor, 
for  language  attributed  to  him  in  a  newspaper,  and  in 
some  measure  disclaimed  for  him ;  at  the  same  time 
that  they  say  nothing  of  the  substance  of  his  explana- 
tion respecting  the  offices  which  he  has  given  to  his 
brother,  but  speak  as  if  he  had  not  given  any  reply  to 
the  charges  brought  against  him.  I  beg  to  remind 
them,  that  the  substance  of  his  defence  was  this — that 
he  still  maintained  the  opinion  that  those  offices  ought 
to  be  abolished ;  that  he  had  prepared  a  Bill  for  the 
abolition  of  them,  which  he  had  not  yet  had  an  oppor- 
tunity of  bringing  forward ;  and  that,  as  there  were 
certain  duties  which  some  one  must  perform  so  long  as 
the  offices  existed,  he  had  given  them  to  his  brother, 
as  a  person  in  whom  he  could  place  the  most 
perfect  confidence,  and  who  would  not  claim  com- 
pensation on  the  ground  of  vested  rights,  whenever 
the  Legislature  should  make  the  necessary  regulations 
for  the  abolition  of  the  office.  If  that  be  not  an 
answer  to  the  charges  brought  against  my  noble  and 
learned  friend,  I  know  not  what  answer  could  satisfy 
the  constitutional  and  parliamentary  jealousy  of  hon. 
Gentlemen  opposite.  Some  Gentlemen  have  laid 
much  stress  upon  the  words  of  the  Lord  Chancellor, 
that  he  had  a  right  to  make  these  appointments. 
Surely,  I  say,  when  his  filling  up  the  offices  was  made 
the  subject  of  a  grave  accusation  against  him,  by  a  Mem- 
ber of  the  House  of  Commons,  he  could  not  very  well 
do  otherwise  than  assert,  in  his  vindication,  that  he  had 
a  right  to  make  the  appointment.  It  is  not  fair  deal- 
ing on  the  part  of  the  hon.  Member  for  Worcester, 
and  other  hon.  Gentlemen,  to  say  that  we  find  fault 
with  them  for  asking  a  question  respecting  the  filling 
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up  of  any  office  which  may  have  become  vacant.  We 
do  no  such  thinof.  It  Is  the  right  of  every  Member  of 
this  Houpe  to  ask  such  questions^  even  if,  in  doing  so, 
he  should  exceed  a  little,  in  constitutional  and  pariia- 
mentary  jealousy.  We  have  not  complained.  Sir,  that 
questions  were  put,  such  as  we  ourselves  were  accus- 
tomed to  put,  when  we  sat  upon  the  other  side  of  the 
House.  Every  Gentleman  in  this  House  has  a  right 
to  put  such  questions ;  but,  perhaps,  some  Gentlemen 
opposite,  from  not  having  had  so  much  experience  in 
opposition  as  we  had,  from  not  having  served  so  long 
an  apprenticeship  as  we  served,  have  not  yet  learned 
to  put  their  questions  in  a  proper  manner.  Thus  it 
was,  perhaps,  that  the  hon.  and  learned  Member 
for  St.  Mawes  put  his  question  in  such  a  way  that, 
as  my  noble  friend  the  Chancellor  of  the  Ex- 
chequer remarked  in  his  reply,  it  was  impossible  to 
pick  the  question  out  of  the  invective  which  sur- 
rounded it.  When  the  hon.  and  learned  Gentleman 
was  accused  of  having  made-  a  violent  philippic,  he 
denied  the  charge,  intimating,  that  if  he  did  not  de- 
liver a  violent  philippic  last  night,  he  would  take  an 
early  opportunity  of  doing  so.  I  cannot  help  thinking 
that  the  whole  of  this  debate  would  have  been 
avoided,  if  the  hon.  and  learned  Gentleman  had  con- 
tented himself  with  asking  a  simple  question  about 
the  continuation  of  the  office  in  question,  or  the  com- 
pensation connected  therewith.  If  he  had  done  this, 
he  would  not  this  evening  have  had  to  complain  of  the 
language  he  supposes  to  have  been  used  by  the  Lord 
Chancellor ;  and,  in  my  opinion,  so  far  from  what  has 
taken  place,  acting  in  future  as  an  impediment  to 
questions  being  put,  I  think  it  will  only  prove  a  useful 
precedent  for  inducing  Gentleman  to  ask  real  bon4 
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Jide  questions,  and  not  to  take  the  advantage  of  no  one 
being  present  to  answer  them,  for  spreading  latent 
accusations  against  those  who  are  absent. 

Sir  Henry  Hardinge :  It  appears  to  me  that  the 
lecture  we  have  just  heard  from  the  noble  Lord  has 
been  delivered  for  the  purpose  of  preventiug  any 
similar  questions  being  ever  again  asked  in  this  House. 
The  greater  part  of  the  noble  Lord's  speech  referred 
to  the  vindication  of  the  noble  and  learned  Lord ;  but 
no  one  has  found  fault  with  the  noble  and  learned 
Lord  for  entering  into  that  vindication.  The  com- 
plaint of  my  hon.  and  learned  friend  referred  to  the 
terms  of  which  the  Lord  Chancellor  thought  proper 
to  make  use  in  the  course  of  that  vindication ;  and, 
for  myself  I  beg  to  say,  that  I  think  that  those  terms 
were  excessively  indecent,  and  that  the  language  was 
of  a  most  opprobrious  kind.  When  we  look  at  what 
certain  members  of  the  present  Cabinet  have  done, 
are  we,  indeed,  bound  to  suppose  they  are  so  very  im- 
maculate on  the  subject  of  sinecures  ?  I  remember, 
that,  according  to  the  Keport  on  the  Civil  List,  the  . 
Lord  Privy  Seal  said,  that  he  found  so  little  to  do  in 
his  o£5ce,  that  he  really  could  not  think  of  touching 
any  of  the  fees,  or  of  taking  any  of  the  salary ;  the 
Postmaster  General  also  stated  that  he  could,  on  no 
account,  take  his  salary,  when  he  saw  his  neighbours 
round  Goodwood  suffering  so  much  from  the  distressed 
state  of  the  country ;  and  yet  now  both  these  noble 
Lords  were  in  the  receipt  of  their  salaries,  and  had, 
therefore,  shown  that  they  were  not  altogether  free 
from  human  infirmity.  In  my  opinion,  the  question 
of  my  hon.  and  learned  friend  was  quite  fair;  all  that 
he  did  was,  to  ask  whether  this  sinecure  o£Sce  was  to 
be  given  up,  or  not,  and  to  that  question  no  Cabinet 
Minister  had  been  able  to  give  an  answer.     Under 
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these  circumstances,  I  think  that  my  hon.  and  learned 
friend  has  a  most  decided  right  to  complain  of  the 
Lord  Chancellor  having  used  terms  so  indecent  and 
improper.  The  noble  Lord  ( Alihorp)  has  rightly  said, 
that  he  thinks  it  wrong  for  the  Members  of  the  two 
Houses  of  Parliament  to  be  bandying  phrases,  and  to 
irritate  each  other  by  accusation  on  one  side,  and  re- 
crimination on  the  otiier.  In  tiiat  opinion  I  quite 
agree  with  him.  But  is  this  an  isolated  case  ?  Quite 
the  contrary.  The  Lord  Chancellor  of  Lreland,  follow- 
the  example  of  the  Lord  Chancellor  of  Oreat  Britain^ 
took  an  opportunity  last  night  of  attacking  the  hon. 
Member  for  Dundalk,  and  of  stating  that  that  hon* 
Gentleman  had  rendered  himself  odious  as  a  Member 
of  Parliament  to  his  constituents.  How  dare  the  Lord 
Chancellor  of  Ireland  make  that  accusation,  in  the 
absence  of  the  hon.  Gentleman  ?  And  yet,  with  such 
violations  of  decorum  as  these  staring  us  in  the  face, 
we  are  to  be  told,  forsooth,  that  it  is  indecent  to  ask 
what  I  assert  to  have  been  a  strictiy  parliamentary 
question.  To  what  do  these  examples  amount  ?  Here 
we  have  the  Lord  Chancellor  of  England,  high  on 
account  of  his  station,  and  still  higher  on  account  of  his 
abilities,  in  conjunction  with  another  noble  and  learned 
Lord,  pursuing  a  course  directly  opposite  to  their 
duties  as  Peers  of  Parliament ;  a  course,  too,  which,  if 
not  resisted,  must  put  an  end  to  the  freedom  of  debate 
in  this  House.  Beference  has  been  made  in  the  course 
of  the  debate  to  the  Duke  of  Wellington  not  having 
taken  any  notice  of  the  expressions  made  use  of  last 
night  by  the  Lord  Chancellor.  Now,  I  beg  to  say, 
that  I  am  satisfied  that  if  my  noble  firiend  had  been 
aware  of  the  manner  in  which  my  hon.  and  learned 
friend  put  the  question  in  this  House,  and  if  he  dis- 
tinctly  heard  the  epithets  applied    to  my  hon.  and 
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learned  friend  by  the  Lord  Chancellor;  I  know  the 
gallant  nature  of  my  noble  friend,  and  his  steady 
friendship  to  my  hon.  and  learned  friend,  too  well  to 
believe  that  he  would,  for  a  moment,  have  allowed 
8uch  expressions  to  pass  unnoticed. 

Mr.  Robert  Palmer  thought  thai  too  much  lime  had 
already  been  occupied  by  this  debate.  If  the  Lord 
Chancellor  had  used  the  expressions  imputed  to  him, 
no  one  could  help  regretting  it;  but  he  (Mr.  Palmer) 
must  confess  that  he  could  not  bring  himself  to  be- 
lieve that  those  terms  had  been  made  use  of. 

Order  of  the  Dav  read. 
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